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ADDENDUM. 

p.  847,  note  4.  Instances  of  the  periodic  reallotment  of  the  whole  land  of  a 
▼ill,  exclusive  of  houses  and  crofts,  seem  to  have  been  not  unknown  in  the  north 
of  England.  Here  the  reallotment  is  found  in  connexion  with  a  husbandry 
which  knows  no  permanent  severance  of  the  arable  from  the  grass-land,  but 
from  time  to  time  ploughs  up  a  tract  and  after  a  while  allows  it  to  become 
grass-land  once  more.  See  F.  W.  Dendy,  The  Ancient  Farms  of  Northumber- 
land, Arohaeologia  Aeliana,  YoL  xvL  I  have  to  thank  Mr  Edward  Bateaon  for 
a  reference  to  this  paper. 
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DOMESDAY     BOOK, 


midwinter  in  the  year  1085  William  the  Conqueror  wore  D^Mdy 

Ihis  crotvB  at  Gloucester  and  there  he  had  deep  speech  with  his  ita  ■&tel- 

»ise  men.     The  outcome  of  that  speech  was  the  mission  through-l 

jpat  all  England  of 'barons,'  'legates'  or  'justices'  charged  withj 

fthe  duty  of  collecting   from   the   verdicts  of  the   shires,  the 

puDdreds  and  the  vills  a  descriptio  of  his  new  realm.     The  out-  ' 

•■jme  of  that  mission  was  the  descriptio  preserved  for  us  in  two 

hfiniiscript  volumes,  which  within  a  century  after  their  making 

Id  already  acquired  the  name  of  Domesday  Book.     The  second 

n  those  volimes,  sometimes  known  as  Little  Domesday,  deals 

Ith   but  three  counties,  namely  Essex,  Norfolk  and  Suffolk,, 

^i!e  the  first  volume  comprehends  the  rest  of  England.     Along  I 

these  we  must  place  certain  other  documents  that  are 

ely  connected  with   the  grand  inquest.     We  have  in  the 

^Icd  Inquisitio  Comitatus  Cantabrigiae,  a  copy,  an  imperfect 

\ai  the  verdicts  delivered  by  the  Cambridgeshire  jurors, 

s,  as  we  shall  hereafter  see,  is  a  document  of  the  highest 

;ven  ihough  in  some  details  it  is  not  always  very  trust- 

^.      We   have   in   the   so-called  Inquisitio   Eliensis  an 

:  of  the  estates  of  the  Abbey  of  Ely  in  Cambridgeshire, 

|lk  nttd  other  counties,  an  account  which  has  as  its  ultimate 

till.'  verdicts  of  the  juries  and  which   contains  some 

quisitio  ComitatQB  Cantsbrigioe,  ed.  N.  B.  Hamilton.  Wbsn,  bb  eome- 
B  happcDB,  the  flgures  in  this  record  diSei  from  those  giT«ii  iu  DomeBda? 
Book,  the  latter  aeem  to  be  in  general  the  more  eorreot,  for  the  arithmetic  is 
better.  AJbo  it  uema  plain  that  the  oompilers  of  DomeBday  hod,  even  (or 
diitricts  compriaed  in  the  Inquisitio,  other  materials  besideB  IboBe  that  the 
;&quisitio  contuns.  For  example,  that  doCDioent  Bays  nothing  of  some  of  the 
IX^hI  maaora.  [Since  thia  note  was  written,  Hr  Rotuid,  Fendal  England, 
pp.  10  fi.  has  pablished  the  Mme  reanlt  aftei  an  elaborate  InveBtigation.J 
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particnlars  which  were  omitted  irom  Domesday  Book*. 
,  have  in  the  so-called  £zon  Domesday  an  accouot  of  Cornv 
aod  Devonshire  and  of  certain  lands  in  Somerset,  Dorset  i 
Wiltshire ;  this  also  seems  to  have  been  constructed  directly 
indirectly  out  of  the  verdicts  delivered  in  those  counties,  an( 
contains  certain  particulars  about  the  amount  of  stock  \\\ 
the  various  estates  which  are  omitted  from  what,  for  distinctii 
sake,  is  sometimes  called  the  Exchequer  Domesday*.  At 
bej^nning  of  this  Exon  Domesday  we  have  certain  accou 
relating  to  the  payment  of  a  great  geld,  seemingly  the  geld 
six  shillings  on  the  hide  that  William  levied  in  the  wintei 
1083-4,  two  years  before  the  deep  speech  at  Giouccat 
Lastly,  in  the  Northamptonshire  Geld  Boll*  we  have  so 
precious  information  about  fiscal  afiairs  as  they  stood  soQie 
years  before  the  survey*. 

Such  in  brief  are  the  documents  out  of  which,  with  sr 
small  help  from  the  Anglo-Saxon  dooms  and  land-b  >nkti,  fi 
the  charters  of  Norman  kings  and  from  the  so-called  Leges 
the  Conqueror,  the  Confessor  and  Henry  I.,  some  future  histor 
may  be  able  to  reconstruct  the  land-law  which  obtaiiK'iI  in 
conquered  England  of  1086,  and  (for  our  records  fro{|U'.'r 
Bpeek  of  the  tempua  Regis  Edwardt)  the  unconquerel  Engl; 
of  1065.  The  reflection  that  but  for  the  deep  speech  at  <_i[ 
cester,  but  for  the  lucky  survival  of  two  or  three  njanuscri 
be  would  have  known  next  to  nothing  of  that  law,  will  ni 
him  modest  and  cautious.  At  the  present  moment,  thoi 
much  has  been  done  towards  forcing  Domesday  B<i< ';. 
yield  its  meaning,  some  of  the  legal  problems  that  t 
by  it,  especially  those  which  concern  the  time  of  King  FM 
have  hardly  been  stated,  much  leas  solved.     It  i  __ 

hope  of  stating,  with  little  hope  of  solving  them  that  we^ 
this  essay.     If  only  we  can  ask  the  right  questions  \ 
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>  This  IB  printed  in  D.  B.  toL  it.  uid  given  b;  Harailtou  at  the  end  j 
Inq.  Com.  CanUb.  Aa  (o  the  mumer  in  which  it  waa  compiled  see  d 
Peodal  BDglatKl,  133  S. 

*  The  Eion  Domeada;  ia  printed  in  D.  B.  Tol.  iv 

>  Bound,  Domesday  Studies,  i.  61 :  ■  I  am  tempted  to  believe  (bat  theee 
roUa  in  the  form  in  wbioh  we  now  have  them  were  compiled  at  WiLclicster  i 
the  close  of  Baeter  106t,  by  the  body  which  was  the  genn  ol  the  So 
Exchequer.' 

'  Printed  by  Ellis,  Inlrodnotion  (o  Domesdny,  i.  181. 
■  RooDd,  Feudal  England,  117. 


Domesday  Book. 


have  done  something  for  a  good  end.  JIT  TCnglf ffh  hiRtmy  \r  t/^ 
be  understood,  the  law  of  Domesday  Book  must  be  mastered. 
We  have  here  an  absolutely  irmjiift  mv^nnTif.  nf  fendftliHrn  iti^ 
two  different  stages  of  its  growth,  the  more  trustworthy,  though 
the  more  puzzling,  because  it  gives  U8_  particulars^  and  not 
jgeneralitidSr — ' 

Puzzling  enough  it  certainly  is,  and  this  for  many  recisons. 
Our  task  may  be  the  easier  if  we  state  some  of  those  reasons  at 
the  outset. 

To  say  that  Domesday  Book  is  no  collection  of  laws  orDomesdaY 
jfcrftatiHft  cjx  lfl.wjvnnlH  be  needless.  Very  seldom  does  it  state  b<St. 
any  rule  in  general  terms,  and  when  it  does  so  we  shall  usually 
nd  caase  for  believing  that  this  rule  is  itself  an  exception,  a 
ocal  custom,  a  provincial  privilege.  Thus,  if  we  are  to  come  by 
eneral  rules,  we  must  obtain  them  inductively  by  a  comparison 
f  many  thousand  particular  instances.  But  further,  Domesday 
k  is  no  register  of  title,  no  r^jriaf^r  nf  all  fliQflfi  righ^  and 

tsjybjch  CQnstitttte.thfl  Ryfit.<^m  of  land  holderohip.    One  great 
seems  to  mould  both  its  form  and  its  substance ;  Jt  is  a 
Id-book. 
When  Duke  William  became  king  of  the  English,  he  found  Danegdd. 
he  might  well  think)  among  the  most  valuable  of  his  newly 
[uired  rrgTilin,  n  right  tm  Invy  a  lapd-tax  m|der  the  name  of  I 
Jd  or  dancgeld.      A  detailed  history  of  that  tax  cannot  be  T 
jtten.      It  is  under  the  year  991  that  our  English  chronicle 
it  mentions  a  tribute  paid  to  the  Danes  ^;  £10,000  was  then 
to  them.      In  994  the  yet  larger  sum  of  £16,000*  was 
fvied.    In  1002  the  tribute  had  risen  to  £24,000*,  in  1007  to 
10,000*,  in  1009  East  Kent  paid  £3,000^  £21,000  was  raised 
1014«;  in  1018  Cnut  when  newly  crowned  took  £72,000 
ddes  £11,000  paid  by  the  Londoners^ ;  in  1040  Harthacnut 
>k  £21,099  besides  a  sum  of  £11,048  that  was  paid  for  thirty- 
ro  ships®.     With  a  Dane  upon  the  throne,  this  tribute  seems  to    \y 
re  become  an  occasional  war-tax.     How  often  it  was  levied 
^e  caimot  tell ;  but  that  it  was  levied  more  than  once  by  the 
ponfessor  is  not  doubtful^.     We  are  told  that  he  abolished  it 


>  Earle,  Two  Chronicles,  180-1.  >  Ibid.  182-8.  \  Ibid.  187. 

«  Ibid.  141.  »  Ibid.  142.  «  Ibid.  161.  »  Ibid.  160-1. 

«  Ibid.  167. 

*  There  is  a  valuable  paper  on  this  sabjeot,  A  Short  Aoooont  of  Danegeld  [by 
C.  Webb]  published  in  1766. 
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in  or  about  the  year  1051,  some  eight  or  nine  years  after  his 
accession,  some  fifteen  before  his  death.  No  sooner  was  William 
crowned  than  'he  laid  on  men  a  geld  exceeding  stiff! '  In  the 
next  year  '  he  set  a  mickle  geld '  on  the  people.  In  the  winter 
of  1083-4  he  raised  a  geld  of  72  pence  (6  Norman  shillings) 
upon  the  hide.  That  this  tax  was  enormously  heavy  is  plain. 
Taking  one  case  with  another,  it  would  seem  that  the  hide  was 
frequently  supposed  to  be  worth  about  £1  a  year  and  there  were 
many  hides  in  England  that  were  worth  far  less.  But  grievous  as 
was  the  tax  which  immediately  preceded  the  making  of  the 
survey,  we  are  not  entitled  to  infer  that  it  was  of  unprecedented 
severity.  It  brought  William  but  £415  or  thereabouts  from 
Doi:set  and  £510  or  thereabouts  fix)m  Somerset  \  Worcestershire 
was  deemed  to  contain  about  1200  hides  and  therefore,  even  if 
none  of  its  hides  had  been  exempted,  it  would  have  contributed 
but  £360.  If  the  huge  sums  mentioned  by  the  chronicler  hi 
really  been  exacted,  and  that  too  within  the  mubidlj  if 
who  were  yet  Uving,  William  might  well  regard  tU'i 
levy  a  geld  as  the  most  precious  jewel  in  his  A^^kh 
To  secure  a  due  and  punctual  payment  of  it  vai 
gigantic  effort,  a  survey  such  as  had  never  been  made  and  a 
such  as  had  never  been  penned  since  the  grandest  days  of  the 
-  old  Roman  Empire.  But  further,  the  assessment  of  the  geU 
;  sadly  needed  reform.  Owing  to  one  cause  and  another,  owiiif 
'>  to  privileges  and  immunities  that  had  been  capriciously  granted, 
owing  also,  so  we  think,  to  a  radically  vicious  method  of  com- 
..puting  the  geldable  areas  of  counties  and  hundreds,  the  old 
•  assessment  was  full  of  anomalies  and  iniquities.  Some  estatei 
were  over-rated,  others  were  scandalously  under-rated.  Thai 
William  intended  to  correct  the  old  assessment,  or  rather  to 
sweep  it  away  and  put  a  new  assessment  in  its  stead,  seems 
highly  probable,  though  it  has  not  been  proved  that  either 
he  or  his  sons  accomplished  this  feat*.  For  this  purpose,  how- 
ever, materials  were  to  be  collected  which  would  enable  thi 
j  royal  officers  to  decide  what  changes  were  necessary  in  oixkr 
that  all  England  might  be  taxed  in  accordance  with  a  just  and 
uniform  plan.    Concerning  each  estate  they  weix)  to  know  thJ" 

1  D.  B.  iv.  26,  489. 

'  In  1194  the  tax  for  Richard's  ransom  seems,  at  least  in  Wiltshire,  to  hiM 
been  distribated  in  the  main  according  to  the  assessment  that  prevailed  in  lOBIj    n 
Bolls  of  the  King's  Court  (Pipe  Boll  Soc.)  L  Intioduotion,  p.  xxiv.  \ 
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number  of  geldable  units  (*  hides '  or  '  carucates ')  for  which  it 
had  answered  in  King  Edward's  day,  they  were  to  know  the 
number  of  plough  oxen  that  there  were  upon  it,  they  were  to 
know  its  true  annual  value,  they  were  to  know  whether  that 
value  had  been  rising  or  falling  during  the  past  twenty  years. 
Domesday  Book  has  well  been  called  a  rate  book,  and  the  task  I 
of  spelling  out  a  land  law  from  the  particulars  that  it  states  ^ 
is  not  unlike  the  task  that  would  lie  before  any  one  who  \ 
endeavoured  to  construct  our  modem  law  of  real  property  out 
of  rate  books,  income  tax  returns  and  similar  materials.     All   I 
the  lands,  all  the  land-holders  of  England  may  be  brought  before 
us,  but  we  are  told  only  of  such  facts,  such  rights,  such  legal 
relationships  as  bear  on  the  actual  or  potential  payment  of  geld. 
True,  that  some  minor  purposes  may  be  achieved  by  the  king's 
commissioners,  though  the  quest  for  geld  is  their  one  main 
-olyecU  .About  the  rents  and  renders  due  from  his  own  demesne 
?  OMMM  thft  king  may  thus  obtain  some  valuable  information. 
Alw^  !•  MIJ  learn,  as  it  were  by  the  way,  whether  any  of  his  | 
Other  men  have  presumed  to  occupy,  to  *  invade,'  J 
le  has  reserved  for  himself.  _Again,  if  several  \y 
persons  are  in^dispute  about  a  tract  of  ground,  the  contest  may  f 
be  appeased  by  the  testimony  of  shire  and  hundred,  or  may  be 
reserved  for  the  king's  audience ;  at  any  rate  the  existence  of 
^  an  outstanding  claim  may  be  recorded  by  the  royal  commis-  \\ 
'  sioners     Here  and  there  the  peculiar  customs  of  a  shire  or  a 
borough  will  be  stated,  and  incidentally  the  services  that  certain 
tenants  owe  to  their  lords  may  be  noticed.    But  all  this  is  done 
sporadically  and  unsystematically.    Our  record  is  no  register 
of  title,  it  is  no  feodary,  it  is  no  custumal,  it  is  no  rent  roll ;  it 
is  a^taT  hnnk,  a  geld  book. 

We  say  this,  not  by  way  of  vain  complaint  against  its  f he  sorr^y 
meagreness,  but  because  in  our  belief  a  care  for  geld  and  for.^  eld  83^- 
that  concerns  the  assessment  and  payment  of  ^a^eld  colours  far 
more  deeply  than  commentators  have  usually  supposed  the 
information  that  is  triven  to  us  about  other  matters.     We  ' 
should  not  be  surprise?  if  defin^tjonpf  n-nH  Hiftt.inAf.mnft  which  at 
first  sight  have  little  enough  to  do  with  fiscal  arrangements,  for 
example  the  definition  of  a  manor  and  the  distinction  between 
a  villein  and  a  '  free  man,'  inyplyed  references  to  the  aBBjOtrtioiIs. 
meut,and  the  levy  of  the  land-tax.     Often  enough  it  happens 
that  legal  ideas  of  a  very  general_^nd_aredefined_bjr^  fiscal 
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'ules ;  for  example,  our  modem  English  idea  of  *  occupation ' 
has  become  so  much  part  and  parcel  of  a  system  of  assessment 
that  lawyers  are  always  ready  to  argue  that  a  certain  man  must 
be  an  '  occupier '  because  such  men  as  he  are  rated  to  the  relief 
of  the  poor.     It  seems  then  a  fair  supposition  that  any  line  that 
Domesday  Book  draws  systematically  and  sharply,  whether  it 
be  between  various  classes  of  men  or  between  various  classes  of 
tenements,  is  somehow  or  another  connected  with  the  main 
?  theme  of  jthat  book — ^geldability,  actual  or  potential. 
Weight  of         Since  wehavirmentioned^e  stories  told  by  the  chronicler 
geld.  about  the  tribute  paid  to  the  Danes,  we  may  make  a  comment 

upon  them  which  will  become  of  importance  hereafter.  Those 
stories  look  true,  and  they  seem  to  be  accepted  by  modem 
historians.  Had  we  been  told  just  once  that  some  large  number 
of  pounds,  for  example  £60,000,  was  levied,  or  had  the  same 
round  sum  been  repeated  in  year  after  year,  we  might  well  have 
said  that  such  figures  deserved  no  attention,  and  that  by 
£60,000  our  annalist  merely  meant  a  big  sum  of  money. 
But,  as  will  have  been  seen,  he  varies  his  figures  firom  year  to 
year  and  is  not  always  content  with  a  round  number;  he 
speaks  of  £21,099  and  of  £11,048\  We  can  hardly  therefore 
treat  his  statements  as  mere  loose  talk  and  are  reluctantly 
driven  to  suppose  that  they  are  true  or  near  the  truth.  If  this 
be  so,  then,  unless  some  discovery  has  yet  to  be  made  in  the 
history  of  money,  no  word  but  'appalling'  will  adequately 
describe  the  taxation  of  which  he  speaks.  We  know  pretty 
accurately  the  amount  of  money  that  became  due  when  Henry  I. 
or  Henry  II.  imposed  a  danegeld  of  two  shillings  on  the  hide. 
The  following  table  constructed  from  the  pipe  rolls  will  show 
the  sum  charged  against  each  county.  We  arrange  the  shires 
in  the  order  of  their  indebtedness,  for  a  few  of  the  many 
caprices  of  the  allotment  will  thus  be  visible,  and  our  table  may 
be  of  use  to  us  in  other  contexts*. 

^    The  statement  in  ^thelred,  ix.  7  (Sohmid,  p.  209)  as  to  a  pajment  ctf 
£22,000  is  in  a  general  way  corroboratiTe  of  the  ohronicler's  large  figoies. 
>  The  figures  will  be  given  more  aocuratelj  on  a  later  page. 
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Approximatb  Charge  of  a  Daneoeld  of  Two  Shillings  on  the 
Hide  in  the  Middle  of  the  Twelfth'  Centurt. 


£ 

Wiltshire 

389 

Norfolk 

330 

Somerset 

278 

Liucola 

266 

Dorset 

248 

Oxford 

242 

Essex 

236 

Suffolk 

235 

Sussex 

210 

Bucks 

205 

Berks 

202 

Qloucester 

190 

a  Hants 

180 

Surrey 

177 

York 

160 

Warwick 

129 

N.  Hants 

120 

Salop 

118 

£ 

Cambridge 

Derby  and  Nottingham 

Hertford 

114 
110 
110 

Bedford 

110 

Kent 

105 

Devon 

104 

Worcester 

101 

Leicester 

100 

Hereford 

94 

Middlesex 

85 

Huntingdon 
Stafford 

71 
44 

Cornwall 

23 

Rutland 

12 

Northumberland 

100 

Cheshire^ 

0 

Total 

5198 

Now  be  it  understood  that  these  figures  do  not  show  theThepddof 
amount  of  money  that  Henry  L  and  Henry  11.  could  obtain  by  ^ 
a  danegeld    They  had  to  take  much  less.     When  it  was  last  \ 
lOjged^  the  tax  was  not  bringing  in  £3500,  so  many  were  the 
fcgfrfies  and  greaTfolk  who  had  obtained  temporary  or  perma^ 


exemptions  from  it.  We  will  cite  JLieicestersnire^ 
«BiBq)le.  The  total  of  the  geld  charged  upon  it  was  almost 
iSMtiy  or  quite  exactly  £100.  On  the  second  roll  of  Henry  II.'s 
jmg^  we  find  that  £25.  7^.  Qd,  have  been  paid  into  the  trea- 
WUtf^  that  £22.  8^.  3(2.  have  been  '  pardoned '  to  magnates  and 
tanplars,  that  £51.  8«.  2d,  are  written  off  in  respect  of  waste, 
aad  that  16«.  Od,  are  still  due.  On  the  eighth  roll  the 
account  shows  that  £62.  12«.  *ld.  have  been  paid  and  that 
£37.  Qs.  9d.  have  been  '  pardoned.'  No,  what  our  table  displays 
is  the  amount  that  would  be  raised  if  all  exemptions  were 
disregarded  and  no  penny  forborne.  And  now  let  us  turn 
back  to  the  chronicle  and  (not  to  take  an  extreme  example) 
read  of  £30,000  being  raised.    Unless  we  are  prepared  to  bring 


/ 


y 


*  Cheshire  pays  no  geld  to  the  king.    This  loss  is  oompensated  by  a  sum 
whioh  is  sometimes  exacted  from  Northomberland. 
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against  the  fathers  of  English  history  a  charge  of  repeated, 
wanton  and  circumstantial  lying,  we  shall  think  of  the  danegeld 
of  iEthelred's  reign  and  of  Cnut's  as  of  an  impost  so  heavy  that 
it  was  fully  capable  of  transmuting  a  whole  nation.  Therefore 
the  lines  that  are  drawn  by  the  incidence  of  this  tribute  will  be 
deep  and  permanent;  but  still  we  must  remember  that  primarily] 

es. 
Unstable  '^  Then  again,  we  ought  not  to  look  to  Domesday  Book  for 
logy  of  the  Settled  and  stable  scheme  of  technical  terms.  Such  a  schem 
■™^^'  could  not  be  established  in  a  brief  twenty  years.  About  on< 
half  of  the  technical  terms  that  meet  us,  about  ongjialf  of  thi 
terms^  which,  as  we  think,  ought  to  be  precisely  defined,  are, 
may  say,  English  terms.  They  are  ancient  English  words, 
they  are  words  brought  hither  by  the  Danes,  or  they  are  Latj 
words  which  have  long  been  in  use  in  England  and  ha| 
acquired  special  meanings  in  relation  to  English  affairs.  On 
the  other  hand,  about  half  the  technical  terms  are  French. 
Some  of  them  are  old  Latm  words  which  have  acquired  special 
meanings  in  France,  some  are  Romance  words  newly  coined  in 
France,  some  are  Teutonic  words  which  tell  of  the  Frankish 
conquestj.  of  Gaul.  In  the  one  great  class  we  place  scira^ 
hundredurriy  wapentac,  hida,  bei^etuica,  inland,  hdga,  soka^  saka, 
geldum,  gablum,  scotum,  heregeat,  gersuma,  thegnus,  sochemannus, 
buruSy  coscet ;  in  the  other  comitatus,  carucata,  virgata,  bovatct, 
arpentum,  manerium,  feudum,  alodium^  homa^gium,  relevium, 
baro,  vicecomes,  vavassor,  villanus,  bordarius,  colibertus,  hospes. 
It  is  not  in  twenty  years  that  a  settled  and  stable  scheme  can 
be  formed  out  of  such  elements  as  these.  And  often  enough  it 
is  very  difficult  for  us  to  give  just  the  right  meaning  to  some 
simple  Latin  word.  If  we  translate  miles  by  soldier  or  warrior^ 
this  may  be  too  indefinite ;  if  we  translate  it  by  knight,  tMtl 
may  be  too  definitie,  and  yet  leave  open  the  question  Whet) 
we  are  comparing  the  miles  of  1086  with  the  cniht  of  un< 
quered  England  or  with  the  knight  of  the  thirteenth  centu| 
If  we  render  vicecomes  by  sheriff  we  are  making  our  sheriff 
little  of  a  vicomte.  When  comes  is  before  us  we  have  to  ch< 
between  giving  Britanny  an  earl,  giving  Chester  a  count, 
offending  some  of  our  comites  by  invidious  distinctions.  Tij 
will  show  what  these  words  shall  mean.  Some  will  perish 
the  struggle  for  existence;  others  have  long  and  adventuroi 
careers  before  them.     At  present  two  sets  of  terms  are  rud( 
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intermixed;  the   time  when  they  will  grow  into  an  organiry 
whole  is  but  beginning. 

To  this  we  must  add  that,  unless  we  have  mistaken  the  Legal  ideas 
general  drift  of  legal  history,  the  law  implied  in  Domesday  *j  *^®^  • 
Book  ought  to  be  for  us  very  difficult  law,  far  more  difficult  I 
than  the   law  of  the   thirteenth  century,  for  the   thirteenth  I 
atntury  is  nearer  to  us  than  is  the  eleventh.     The  grown  man  | 
^1  find  it  easier  to  think  the  thoughts  of  the  school-boy  than 
ab  think  the  thoughts  of  the  baby.     And  yet  the  doctrine  that 
«rir  remote  forefathers  being  simple  folk  had  simple  law  dies 
fcnrd.     Too  often  we  allow  ourselves  to  suppose  that,  could  we 
%ut  get  back  to  the  beginning,  we  should  find  that  all  was 
fatelligible  and  should   then  be  able  to  watch  the  process 
vhereby  simple  ideas  were   smothered  under  subtleties  and 
•e-.hnicalities.     But  it  is  not  so.     Simplicity  is  the  outcome  of 
tic  anical  subtlety ;  it  is  the  goal  not  the  starting  point.    As  we 

t backwards  the  £Eimiliar  outlines  become  blurred;  the  ideas 
me  fluid,  and  instead  of  the  simple  we  find  the  indefinite. 
But  difficult  though  our  task^maybej^jje^^mjjst  Jux^^ 


^. 


§  1.     Plan  of  the  Survey. 

England  was,  already  mapped  out  into  counties,  hundreds  or  ^  geo- 
^pentakes  and  vills.    Trithings^  ridings  appear  iif  Yorkshire  ES.  ^ 
snd  Lincolnshire,  lathes  in  Kent,  rapes  in  Sussex,  while  leets ' 
'   appear,  at  least  sporadically,  in  Norfolk^.     These  provincial 
'    peculiarities  we  must  pass  by,  nor  will  we  pause  to  comment  at 
any  length  on  the  changes  in  the  boundaries  of  counties  and  of 
hundreds  that  have  taken  place  since  the  date  of  the  survey. 
h    Though  these  changes  have  been  many  and  some  few  of  them 
I    have  been  large  ^  we  may  still  say  that  as  a^'general  rule  the 
'    political  geography  of  Englcmd  was  already  stereotyped^  And 
'    we  see  that  already  there  are  many  curious  anomalies,  'de- 
;    lached  portions '  of  counties,  discrete  hundreds,  places  that  are 
i    iKtra-hundredal',  places  that  for  one  purpose  are  in  one  county 
\ 

\  i  D.  B.  ii.  109  b :  *  Handret  de  Grenehoa  14  letis.'     lb.  212  b :  <  Handret  et 

.  de  Clakelosa  de  10  leitis.'    Bound,  Feudal  England,  101. 
>  Some  of  them  are  mentioned  by  Ellis,  Introduction,  i.  34-9. 
*  D.  B.  i.  184  b :  *  Haeo  terra  non  geldat  nee  consuetudinem  dat  neo  in 
o  hundredo  iacet ' ;  L  157   *  Haeo   terra  nunquam   geldavit  nee   alioui 
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and  for  another  purpose  in  another  county  ^  We  see  also  that 
proprietary  rights  have  ah'eady  been  making  sport  of  arrange- 
ments which  in  our  eyes  should  be  fixed  by  public  law.  Ektrls, 
sheriffs  and  others  have  enjoyed  a  marvellous  power  of  taking  a 
tract  of  land  out  of  one  district  and  placing  it,  or  '  making  it 
I  lie'  in  another  district*.  Land  is  constantly  spoken  of  as 
though  it  were  the  most  portable  of  things;  it  can  easily  be 
taken  from  one  vill  or  hundred  and  be  added  to  or  placed  in  or 
I  caused  to  lie  in  another  vill  or  hundred.  This  *  notional  n^oYt- 
I  bi1it.y*  of  )ftm4  if  we  may  use  such  a  term,  will  become  of 
itnr^^ftncg-to  ""  whftTi  we  are  studying  the  formation  of  manors. 
The  vill  as  For  the  present,  however,  we  are  concerned  with  the  general 
/  phicalanit.  truth  that  England  is  divided  into  counties,  hundreds  or  wapen- 
takes and  vills.  This  is  the  geographical  basis  of  the  survey. 
That  basis,  however,  is  hidden  from  us  by  the  form  of  our 
record.  The  plan  adopted  by  those  who  fashioned  Domestiay 
Book  out  of  the  returns  provided  for  them  by  the  kirig's 
commissioners  is  a  curious,  compromising  plan«  We  may  say 
that  in  part  it  is  geographical,  while  in  part  it  is  feudal  or 
proprietary.  It  takes  each  county  BeparatelySnd  tnus  tar'Tt 
is  geographical ;  but  within  the  boundaries  of  each  county  it 
arranges  the  lands  under  the  names  of  the  tenants  in  chief  who 
hold  them.  Thus  all  the  lands  in  Cambridgeshire  of  which 
Count  Alan  is  tenant  in  chief  are  brought  together,  no  matter 
that  they  lie  scattered  about  in  various  hundreds.  Therefore 
it  is  necessary  for  us  to  understand  that  the  original  returns 
reported  by  the  surveyors  did  not  reach  the  royal  treasury  in 
this  form.  At  least  as  regards  the  county  of  Cambridge,  we 
can  be  certain  of  this.  The  hundreds  were  taken  one  by  one ; 
they  were  taken  in  a  geographical  order,  and  not  until  the 

hondredo  pertinet  neo  pertinnit';  I  857  b  *Hae  daae  carucatae  non  sunt  in 
Domero  alicaios  handredi  neque  habent  pares  in  Linoolescyra.' 

^  D.  B.  i.  207  b ;  *  Jaoet  in  Bedefoidscira  set  geldom  dat  in  Hontedonsoire ' ; 
L  61  b  '  Jacet  et  appreoiata  est  in  Oratenton  quod  est  in  Oxenefordsoixe  et 
tamen  dftt  scotnm  in  Berohesoire  * ;  i.  182  b,  the  manor  of  Weston  *  lies  in '  Hitohin 
which  is  in  Hertfordshire,  but  its  wara  *lie8  in'  Bedfordshire,  i.e.  it  pays  geld, 
it  '  defends  itself*  in  the  latter  county ;  i.  189  b,  the  vara  of  a  certain  hide  '  lies 
in '  Hinzton  which  is  in  Oambridgeshire,  bat  the  land  belongs  to  the  manor  of 
Chesterford  and  therefore  is  valaed  in  Essex.  D.  B.  i.  178 :  fiye  hides  *  geld  and 
plead '  in  Worcestershire,  but  pay  their  farm  in  Herefordshire. 

*  D.  B.  i.  167  b :  *  Has  [terraa  in  Ozenefordsoire]  ooninnzit  terrae  snai  in 
Glowecestrescire' ;  i.  209  b  '  foris  misit  de  hondredo  nbi  se  defendebat  T.  B.  S,* ; 
i.  50  '  et  misit  foras  oomitatom  et  misit  in  Wilteeire.'    Bee  also  Ellis,  i.  86. 
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jnstices  had  learned  all  that  was  to  be  known  of  Staplehow 
hundred  did  they  call  upon  the  jurors  of  Cheveley  hundred  for 
their  verdict.  That  such  was  their  procedure  we  might  have 
guessed  even  had  wo  not  been  fortunate  enough  to  have  a  copy 
of  the  Cambridgeshire  verdicts ;  for,  though  the  commissioners 
seem  to  have  held  but  one  moot  for  each  shire,  still  it  is  plain 
that  each  hundred  was.representedl>y  &.separate  setjof  J^oioiai... 
But  from  these  Cambridgeshire  verdicts  we  learn  what  other- 
jiflfiTwe.  cnuld,hgdjy. have  known.  Within  each*  hundred^ffie^ 
survey  was  made  by  vills*.  If  we  suppose  the  commissioners  | 
charging  the  jurors  we  must  represent  them  as  saying,  not  *  Tell 
us  what  tenants  in  chief  have  lands  in  your  hundred  and  how 
much  each  of  them  holds/  but  *  Tell  us  about  each  vill  in  your 
hundred,  who  holds  land  in  it.'  Thus,  for  example,  the  men  of 
the  Armingford  hundred  are  called  up.  They  make  a  separate 
report  about  each  vill  in  it.  They  begin  by  stating  that  the 
vill  is  rated  at  a  certain  number  of  hides  and  then  they  proceed 
to  distribute  those  hides  among  the  tenants  in  chief.  Thus,  for 
example,  they  say  that  Abington  was  rated  at  5  hides,  and  that 
those  5  hides  are  distributed  thus' : 

Hugh  PiDcema  holds  of  the  bishop  of  Winchester  2}  )-  /,^ 

The  king  i  /^      " 

Ralph  and  Robert  hold  of  Hardouin  de  EschalerB 

Earl  Roger 

Picot  the  sherifT 

Alwin  Hamelococ  the  bedel  holds  of  the  king 


Now  in  Domesday  Book  we  must  look  to  several  different 
pages  to  get  this  information  about  the  vill  of  Abington, — to 
one  page  for  Earl  Roger's  land,  to  another  page  for  Picot's  land, 

1  See  Bound,  Fendal  England,  p.  IIS.  Mr  Boond  seems  to  think  that  the 
eomminionen  made  a  eircnit  through  the  hundredi.  I  doubt  they  did  more 
than  their  BueoeseorB  the  jnitioes  in  eyre  were  wont  to  do,  that  is,  they  held  in 
the  thire-town  a  moot  which  was  attended  by  (1)  the  magnates  of  the  shire  who 
gfoke  for  the  shire,  (2)  a  jury  from  every  hundred,  (8)  a  deputation  of  villani 
every  township.  See  the  Torkshire  and  Lincolnshire  Clamore$  (L  375) 
we  may  find  snocessiye  entries  beginning  with  (a)  8cyra  fet tolur,  (6)  West- 
ffviinp  tettatur,  (c)  Te$tatur  wapentac.  Strikingly  similar  entries  are  found  on 
lh»  ^yre  roUs.  As  Sir  F.  PoUock  (Eng.  Hist.  Bev.  xi.  318)  remarks,  it  is  mis- 
liailnC  to  speak  of  the  Domesday  *  survey';  Domesday  Inquest  would  be  better. 

i  See  Bound,  Feudal  England,  p.  44. 

*  Inquis.  Com.  Cantab.  60. 
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and  we  may  easily  miss  the  important  fact  that  this  vill  of 
Abington  has  been  rated  as  a  whole  at  the  neat,  round  figure  of 
5  hides.  And  then  we  see  that  the  whole  hundred  of  Arming- 
ford  has  been  rated  at  the  neat,  round  figure  of  100  hides,  and 
has  consisted  of  six  vills  rated  at  10  hides  apiece  and  eight  vills 

f  rated  at  5  hides  apieoe^    Thus  we  are  brought  to  look  upcm 
^the  vill  as  a   unit  in  a  system  of  assessment.    All  this  is 

-  concealed  firom  us  by  the  form  of  Domesday  Book. 
StebOitrof  When  that  book  mentions  the  name  of  a  place,  when  it 
saj^  that  Boger  holds  Sutton  or  that  Ralph  holds  three  hides 
in  Norton,  we  regard  that  name  as  the  name  of  a  vill ;  it  may 
or  may  not  be  also  the  name  of  a  manor.  Speaking  veij 
generally  we  may  say  that  the  place  so  named  will  in  after 
times  be  known  as  a  vill  and  in  our  own  day  will  be  a  civil 
parish.  No  doubt  in  some  parts  of  the  country  new  vills  have 
been  created  since  the  Conquerors  time.  Some  names  that 
occur  in  our  record  iail  to  obtain  a  permanent  place  on  the  rdl 
of  English  vills,  become  the  names  of  hamlets  or  disappear 
altogether;  on  the  other  hand,  new  names  come  to  the  ijnont 
Of  course  we  dare  not  say  dogmatically  that  all  the  names 
mentioned  in  Domesday  Book  were  the  names  of  vills;  veiy 
possibly  (if  this  distinction  was  already  known)  some  of  them 
were  the  names  of  hamlets ;  nor,  again,  do  we  imply  that  the  vWa 
of  1086  had  much  organization ;  but  a  place  that  is  mentioned 
in  Domesday  Book  will  probably  be  recognized  as  a  vill  in  the 
thirteenth,  a  civil  parish  in  the  nineteenth  century.  Let  us 
take  Cambridgeshire  by  way  of  example.  Excluding  the  Isle 
of  Ely,  we  find  that  the  political  geography  of  the  Conqueror^s 
reign  has  endured  until  our  own  time.  The  boundaries  of  the 
hundreds  lie  almost  where  they  lay,  the  number  of  vills  has 
hardly  been  increased  or  diminished.  The  chief  changes 
amount  to  this : — ^A  small  tract  on  the  east  side  of  the  county 
containing  Exning  and  Bellingham  has  been  made  over  to 
Sufiblk;  four  other  names  contained  in  Domesday  no  longer 

'  stand  for  parishes,  while  the  names  of  five  of  our  modem 
parishes — one  of  them  is  the  significant  name  of  Newt(m-^ 
are  not  found  there^    But  about  a  hundred  and  ten  vills  that 

1  See  the  taUe  in  Bound.  Feadal  England,  p.  60.  I  had  alreadj  imlrcial 
this  beantiM  epedmen  before  Mr  Bound's  book  appeared.  He  has  given  sevoal 
others  that  are  quite  as  neat. 

*  Of  ooarse  we  take  no  aooonnt  of  urban  parishes. 
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were  vills  in  1086  are  villa  or  civil  parishes  at  the  present  day, 
and  in  all  probability  they  then  had  approximately  the  same 
boundaries  that  they  have  now. 

This    may  be    a    somewhat    too    &vourable    example    of  Omission 

.  .      of  Tills. 

permanence  and  continuity.    Of  all  counties  Cambridgeshire 
is  the  one  whose  ancient  geography  can  be  the  most  easily 
examined ;  but  wherever  we  have  looked  we  have  come  to  the  I 
conclusion  that  the  ^^'fjjnhiit^'^  of  E!:ig!^n4  into  yills  is  in  the  I 
main  as  old  asj;he  Nnrmim  f>ny|q^]f>,qf;i     Twn  causes  of  diflRculty 

may  be  noticed,  JTor  they  are  of  some  interest.      Owing  to  what 

we  have  called  the  *jiotional  inftYfr^^'^^'*^Y '  ^^  land,  we  never  can 

be  quite  sure  that  when  certain  hides  or  acres  are  said  to  be  in 

or  lie  in  a  certain  place  they  are  really  and  physically  in  that 

place.      Thfiy.Are_really  m  one  village,  but  they  are  spoken  of 

as  belonging  to  another  village^  because  their  occupants  paj; 

their  ^eld  or  do  their  services  in  the  latter.     Manorial  and  fiscal4 

geography  interferes  witK  physical  aridviHar  geography.     We  i 

have  lately  seen  how  land  rated  at  five  hides  was  comprised,  as 

a  matter  of  fact,  in  the  vill  of  Abington;  but  of  those  five 

hides,  one    virgate    'lay   in'    Shingay,  a  half-hide  'lay  in' 

Litliugton  while  a  half- virgate  'lay  and  had  always  lain'  in 

Mordent      This,  if  we  mistake  not,  le€ids  in  some  cases  to  an 

omission  of  the  names  of  small  vills.      A  great  lord   has  a 

compact  estate,  perhaps  the  whole  of  one  of  the  small  southern 

hundreds.     He  treats  it  as  a  whole,  and  all  the  land  that  he  has 

there  will  be  ascribed  to  some  considerable  village  in  which  he 

has  his  halL     We  should  be  rash  in  supposing  that  there  were 

no  other  villages  on  this  land.     For  example,  in  Surrey  there 

is  now-a-days  a  hundred  called  Famham  which  comprises  the 

parish  of  Famham,  the  parish  of  Frensham  and  some  other 

villages.    If  we  mistake  not,  all  that  Domesday  Book  has  to 

say  of  the  whole  of  this  territory  is  that  the  Bishop  of  Winchester 

holds  Famhara,  that  it  has  been  rated  at  60  hides,  that  it  has 

been  worth  the  large  sum  of  £65  a  year  and  that  there  are  so 

many  tenants  upon  it^     We  certainly  must  not  draw  the 

inference  that  there  was  but  one  vill  in  this  tract.     If  the 

bishop  is  tenant  in  chief  of  the  whole  hundred  and  has  become 

^  Eyton's  laborioiiB  studies  have  made  this  plain  as  regards  some  connties 
widely  removed  from  each  other ;  still,  e.g,  in  his  book  on  Somerset,  he  has  now 
and  again  to  note  that  names  which  appear  in  D.  B.  are  obsolete. 

«  Inq.  Com.  Cant.  60-1,  »  D.  B.  L  31. 
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responsible  for  all  the  geld  that  is  levied  therefrom,  there  is 
no  great  reason  why  the  surveyors  should  trouble  themselves 
about  the  vills.  Thus  the  simple  Episcopus  tenet  Femeham 
may  dispose  of  some  25,000  acres  of  land.  So  the  same  bishop 
has  an  estate  at  Chilcombe  in  Hampshire;  but  clearly  the 
name  Ciltecumbe  covers  a  wide  territory  for  there  are  no  less 
than  nine  churches  upon  it^.  We  never  can  be  very  certain 
about  the  boundaries  of  these  large  and  compact  estates. 

Fisaiaii  of    -     A  second  cause  of  difficulty  lies  in  the  fact  that  in  com- 

It 

paratively  modem  times,  from  the  twelfth  century  onwards,  two 
or  three  contiguous  villages  will  often  bear  the  same  name  and 
be  distinguished  only  by  what  we  may  call  their  surnames — 
thus  Guilden  Morden  and  Steeple  Morden,  Stratfield  §aye, 
Stratfield  Turgis,  Stratfield  Mortimer,  ToUeshunt  Knights, 
ToUeshunt  Major,  ToUeshunt  Darcy.  Such  cases  are  common ; 
in  some  districts  they  are  hardly  exceptional.  Doubtless  they 
point  to  a  time  when  a  single  village  by  some  process  rf 
colonization  or  subdivision  become  two  villages.  Now  Domes- 
jday  Book  seldom  enables  us  to  say  for  certain  whether  the 
change  has  already  taken  place.  In  a  few  instances  it  marks 
off  the  little  village  from  the  great  village  of  the  same  name^. 
In  some  other  instances  it  will  speak,  for  example,  of  Mordune 
and  Mordune  Alia,  of  Emingeforde  and  Emingeforde  Alia,  or 
the  like,  thus  showing  both  that  the  change  has  taken  place, 
and  also  that  it  is  so  recent  that  it  is  recognized  only  by  very 
clumsy  terms.  In  Cambridgeshire,  since  we  have  the  original 
verdicts,  we  can  see  that  the  two  Mordens  are  already  distinct ; 
the  one  is  rated  at  ten  hides,  the  other  at  five'.  On  the  other 
hand,  we  can  see  that  our  Great  and  Little  Shelford  are  rated 
as  one  vill  of  twenty  hides*,  our  Castle  Camps  and  Shudy 
Camps  as  one  vill  of  five  hides^  Elsewhere  we  are  left  to 
guess  whether  the  fission  is  complete,  and  the  surnames  that 
many  of  our  vills  ultimately  acquire,  the  names  of  fistmilies 
which  rose  to  greatness  in  the  twelfth  and  thirteenth  centuriss, 
will  often  suggest  that  the  surveyors  saw  but  one  vill  where  we 
see  two®.    However,  the  broad  truth  stands  out  that  England 


^  D.  6.  i.  41.    We  shall  return  to  this  matter  hereafter. 

*  A  good  many  oases  will  be  found  in  Essex  and  Suffolk. 

>  Inq.  Com.  Cantab.  51,  53.  «  Ibid.  47.  •  Ibid.  39. 

*  Maitland,  Surnames  of  English  Villages,  Archaeological  Bcview,  iv.  29$, 
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was  divided  into  vills  and  that  in  general  the  vill  of  Domesday  I 

Book  is  still  a  vill  in  after  days^  I  "^ 

The  '  vill '  or  '  town '  of  the  later  middle  ages  was,  like  the  The  nn^ 
'  civil  parish '  of  our  own  day,  a  tract  of  land  with  some  houses  J[nd  the  ^  . 
on  it,  and  this  tract  was  a  unit  in  the  national  system  of  police  J^J^  **^*** ,' 
and  finjiBce^  But  we  are  not  entitled  to  make  for  ourselves  steads, 
any  one  typical  picture  of  the  English  vill.  We  are  learning 
firom  the  ordnance  map  (that  marvellous  palimpsest,  which 
under  Dr  Meitzen's  guidance  we  are  beginning  to  decipher) 
that  in  all  probability  we  must  keep  at  least  two  types  before 
our  minds.  On  the  one  hand,  there  is  what  we  might  call  the 
true  village  or  the  nucleated  village.  In  the  purest  form  of 
this  type  there  is  one  and  only  one  cluster  of  houses.  It  is  a 
fairly  large  cluster ;  it  stands  in  the  midst  of  its  fields,  of  its  ter- 
ritory, and  until  lately  a  considerable  part  of  its  territory  will 
probably  have  consisted  of  spacious  'common  fields.'  In  a  country 
in  which  there  are  villages  of  this  type  the  parish  boundaries 
seem  almost  to  draw  themselves^.  On  the  other  hand,  we  may 
easily  find  a  country  in  which  there  are  few  villages  of  this 
character.  The  houses  which  lie  within  the  boundary  of  the 
parish  are  scattered  about  in  small  clusters;  here  two  or 
three,  there  three  or  four.  These  clusters  often  have  names  of 
their  own,  and  it  seems  a  mere  chance  that  the  name  borne 
by  one  of  them  should  be  also  the  name  of  the  whole  parish  or 
vill*.  We  see  no  traces  of  very  large  fields.  On  the  face  of 
the  map  there  is  no  reason  why  a  particular  group  of  cottages 
should  be  reckoned  to  belong  to  this  parish  rather  than  to  the 
next.  As  our  eyes  grow  accustomed  to  the  work  we  may 
arrive  at  some  extremely  important  conclusions  such  as  those 
which  Meitzen  has  suggested.  The  outlines  of^  our  nucleated 
villages  m^_have  been  drawn  lor  us  by  Q^nftii^pic  jiftttlfiT^j^  ^ 
wliP^l^in  th<^.  l^nd  of  hamlets  and  scattered  st^fiHa  c\^ 
Celtic  arrangements  may  never Jiavejbefip  ^J^prmighJIy  fiff&qpd- 

^  We  do  not  mean  to  imply  that  there  were  not  wide  stretches  of  waste  land 
which  were  regarded  as  being  '  extra-villar,*  or  common  to  several  vills. 

s  Hist.  Eng.  Law,  i.  547. 

'  This  of  coarse  woold  not  be  tme  of  oases  in  which  the  lands  of  Tarioas 
Tillages  were  intermixed  in  one  large  tract  of  common  field.  As  to  these 
'discrete  Tills,'  see  Hist.  Eng.  Law,  i.  549. 

^  This  name-giTing  daster  wiU  nsually  contain  the  parish  church  and  so  will 
eujoy  a  certain  preeminence.  Bat  we  are  to  speak  of  a  time  when  parish 
churches  were  novelties. 


I 
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Towards  theories  of  this  kind  wo  are  slowly  winning  omr  way. 
In  the  meantime  let  us  remember  that  a  villa  of  I>onie9dav 
3ook  may  correspond  to  one  of  at  least  two  very  dififereail 
models  or  may  be  intermediate  between  various  types.  Itl 
i^y  be  a  fairly  large  and  agrarianly  organic  unit,  or  it  majl 
be  a  group"  of  small  agrarian  units  which  are  being  held 
together  in  one  whole  merely  by  an  external  force,  by  police 
law  and  fiscal  law\ 
2^°?b*  ^^^  little  fragments  of  'the  original  one  inch   ordnance  I 

maps.  map '  will  be  more  eloquent  than  would  be  many  paragraphs  <^ 
written  discourse.  The  one  pictures  a  district  on  the  border] 
between  Oxfordshire  and  Berkshire  cut  by  the  Thames  ad 
the  main  line  of  the  Great  Western  Railway;  the  other  i 
district  on  the  border  between  Devon  and  Somerset,  north  i\ 
CoUumpton  and  south  of  Wiveliscombe.  Neither  is  an  extreiue 
example.  True  villages  we  may  easily  find.  Cambridgeshiit; 
for  instance,  would  have  afforded  some  beautiful  specimens,  tr 
many  of  the  *  open  fields '  were  still  open  when  the  ordnanee 
map  of  that  county  was  made.  But  throughout  large  tracts  ef 
England,  even  though  there  has  been  an  '  inclosure '  and  there 
are  no  longer  any  open  fields,  our  map  often  shows  a  land  i 
villages.  When  it  docs  so  and  the  district  that  it  portrays  ui 
purely  agricultural  district,  we  may .  generally  assume  without 
going  far  wrong  that  the  villages  are  ancient,  for  during  as 
least  the  last  three  centuries  the  predominant  current  in  oar 
agrarian  history  has  set  against  the  formation  of  villages  and 
towards  the  distribution  of  scattered  homesteads.  To  find  the 
purest  specimens  of  a  land  of  hamlets  we  ought  to  go  to  Wales 
or  to  Cornwall  or  to  other  parts  of  '  the  Celtic  firinge ' ;  veiy 
fair  examples  might  be  found  throughout  the^west  of  England. 
Also  we  may  perhaps  find  hamlets  rather  than  villages  wherever 
there  have  been  within  the  historic  period  large  tracts  of  forest 
land.  Very  often,  again,  the  parish  or  township  looks  on  our 
map  like  a  hybrid.  We  seem  to  see  a  village  with  satellitic 
hamlets.  Much  more  remains  to  be  done  before  we  shall  be 
able  to  construe  the  testimony  of  our  fields  and  walls  and 
'^  ^ij'  jf  hedges,  but  at  least  two  types  of  vill  must  be  in  our  eyes  when 
-^     >^    I  we  are  reading  Domesday  Book*. 

^  See  Meitzen,  SiedcluDg  und  Agrarwesen  der  Germanen,  espeoiaUj  fi» 
119  ff. 

•  Wheu  the  hamlets  bear  Dames  with  such  aDcieut  buUixes  as  -iout  *>iaait4g^ 


^ . 


J^  On  the 


p:^ 


^O 
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To  say  that  the  villa  of  Domesday  Book  is  in  general  the  Size  of  the 
vill  of  the  thirteenth  century  and  the  civil  parish  of  the  nine- 
teenth is  to  say  that  the  areal  extent  of  the  villa  varied  widely 
from  case  to  case.  More  important  is  it  for  us  to  observe  that 
the  number  of  inhabitants  of  the  villa  varied  widely  from  case 
to  case.  The  error  into  which  we  are  most  likely  to  fall  will 
be  that  of  making  our  vill  too  populous.  Some  vills,  especially 
some  royal  vills,  are  populous  enough;  a  few  contain  a  hundred 
households;  but  the  average  township  is  certainly  much  smaller 
than  this^  Before  we  give  any  figures,  it  should  first  be 
observed  that  Domesday  Book  never  enables  us  to  count  heads. 
It  states  the  number  of  the  tenants  of  various  classes,  aoche- 
manniy  villani,  bordarii,  and  the  like,  and  leaves  us  to  suppose 
that  each  of  these  persons  is,  or  may  be,  the  head  of  a  house- 
hold. It  also  states  how  many  servi  there  are.  Whether  we 
ought  to  suppose  that  only  the  heads  of  servile  households  are 
reckoned,  or  whether  we  ought  to  think  of  the  servi  as  having 
no  households  but  as  living  within  the  lord  s  gates  and  being 
enumerated,  men,  women  and  able-bodied  children,  by  the 
head — this  is  a  difficult  question.  Still  we  may  reach  some 
results  which  will  enable  us  to  compare  township  with  town- 
ship. By  way  of  fair  sample  we  may  take  the  ArmingfoTxl 
hundred  of  Cambridgeshire,  and  all  persons  who  are  above  the 
rank  of  servi  we  will  include  under  the  term  '  the  non-servile 
population',' 

Arminoford  Hundred. 


Non-servile 

population 

Servi 

Total 

Abington 

19 

0 

19 

Bassingboum 

35 

3 

38 

Clapton 

19 

0 

19 

Croydon 

29 

0 

29 

-worth,  -wick,  -tharpe,  this  of  course  is  in  favour  of  their  antfquity.  On  the 
other  hand,  if  they  are  known  merely  by  family  names  such  as  Styles^s,  Nokes**, 
Johnson's  or  the  like,  this,  though  not  conclusive  evidence  of,  is  compatible  with 
their  modernity.  Meitzen  thinks  that  in  Kent  and  along  the  southern  shore  the 
German  invaders  founded  but  few  villages.  The  map  does  not  convince  me  that 
this  inference  is  correct. 

^  When  more  than  five-and-twenty  team-lands  or  thereabouts  are  ascribed  to 
a  single  place,  we  shall  generally  find  reason  to  believe  that  what  is  being 
described  is  not  a  single  vill.     See  above,  p.  13. 

^  luq.  Com.  Cant.  51  fol.  In  a  few  cases  our  figures  will  involve  a  small 
element  of  conjecture. 
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Hatley 

18 

3 

21 

LitlingtoQ 

37 

6 

43 

Melboum 

62 

1 

63 

Meldreth 

44 

7 

51 

Morden 

43 

11 

54 

Morden  Alia 

50 

0 

50 

Shingay 

18 

0 

18 

Tadlow 

27 

4 

31 

Wendy 

12 

4 

16 

Whaddon 

44 

6 

50 

Total         457  45  502 

Here  in  fourteen  vills  we  have  an  average  of  thirty-twc 
non-servile  households  for  every  vilL  Now  even  in  our  own 
day  a  parish  with  thirty-two  houses,  though  small,  is  not 
extremely  small  But  we  should  form  a  wrong  picture  of  the 
England  of  the  eleventh  century  if  we  filled  all  parts  of  it  with 
such  vills  as  these.  We  will  take  at  random  fourteen  vills  in 
Staffordshire  held  by  Earl  Rogers 


Non-servile 

population 

Servi 

Total 

Claverl^o 

45 

0 

45 

Nordlege 

9 

0 

9 

Alvidelege 

13 

0 

13 

Halas 

40 

2 

42 

Chenistelei 

11 

0 

11 

Otne 

7 

1 

8 

Nortberie 

20 

1 

21 

ErHde 

8 

2 

10 

Gaitone 

16 

0 

16 

Cr«Bavale 

8 

0 

8 

Dodintone 

3 

0 

3 

Modreshale 

5 

0 

6 

Almentoue 

8 

0 

8 

Metford 

7 

1 

8 

Total        200 

7 

207 

Here  for  fourteen  vills  we  have  an  average  of  but  fourteen 
non-servile  households  and  the  servi  are  so  few  that  we  may 
neglect  them.  We  will  next  look  at  a  page  in  the  survey  of 
Somersetshire  which  describes  certain  vills  that  have  fallen  to 
the  lot  of  the  bishop  of  Coutances*. 

1  D.  B.  i.  248.    We  have  tried  to  avoid  vills  in  which  it  is  certain  or  probable 
that  some  other  tenant  in  chief  had  an  estate. 

*  D.  £.  1.  88.    We  have  tried  to  make  sure  that  no  tenant  in  ohief  save  the 
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Non-servile 

population 

Senri 

Total 

Winemeresham 

8 

3 

11 

Chetenore 

3 

1 

4 

Widicumbe 

21 

6 

27 

Harpetrev 

10 

2 

12 

Hotune 

11 

0 

11 

Lilebere 

6 

1 

7 

Wintreth 

4 

2 

6 

Aisecome 

11 

7 

18 

Clutone 

22 

1 

23 

Temesbare 

7 

3 

10 

Nortone 

16 

3 

19 

Cliveham 

15 

1 

16 

Fereuberge 

13 

6 

19 

Cliveware 

6 

0 

6 

Total        153  36  189 

Here  we  have  on  the  average  but  eleven  non-servile  house- 
liolds  for  each  village,  and  even  if  we  suppose  each  aervris  to 
represent  a  household,  we  have  not  fourteen  households.  Yet 
smaller  vills  will  be  found  in  Devonshire,  many  vills  in  which 
the  total  number  of  the  persons  mentioned  does  not  exceed  ten 
and  near  half  of  these  are  senri.  In  Cornwall  the  townships, 
if  townships  we  ought  to  call  them,  are  yet  smaller;  often  we 
can  attribute  no  more  than  five  or  six  families  to  the  vill  even 
if  we  include  the  servi. 

Unless   our  calculations   mislead   us,  the   density  of  ^_tbe  Jbpniation 

popilationjn    ^hft  5Jj;?raCfi    ^^^    ^^  ^   giVon    nminfy    UQri^m   af^rrxc^.  <■      «        »• 

^hat  directly  with  .the,deJiPil<y  pl the  .po£ulation  in  that  county ; 
at  all  events  we  can  not  say  that  where  vills  are  populous,  vills  ' 
will  be  few.  As  regards  this  matter  no  precise  results  are  ^ 
attainable;  our  document  is  full  of  snares  for  arithmeticians. 
Still  if  for  a  moment  we  have  recourse  to  the  crude  method  of 
dividing  the  number  of  acres  comprised  in  a  modem  county  by 
the  number  of  the  persons  who  are  mentioned  in  the  survey  of 
that  county,  the  outcome  of  our  calculation  will  be  remarkable 
and  will  point  to  some  broad  truth*.     For  Suffolk  the  quotient 

'bishop  had  land  in  any  of  these  vills,  and  this  we  think  fairly  certain,  except  as 
regards  Harptree  and  Norton.  There  are  now  two  Harptrees,  East  and  West, 
jind  four  or  more  Nortons. 

^  Wc  take  the  figures  from  Ellis,  Introduction,  ii.  417  fl. 

2—2 
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Contrast  is  46  or  thereabouts ;  for  Norfolk  but  little  larger' ;  for  Essex 
east  And  61,  for  Lincoln  67;  for  Bedford,  Berkshire,  Northampton, 
^^^  Leicester,  Middlesex,  Oxford,  Kent  and  Somerset  it  lies  between 
70  and  80,  for  Buckingham,  Warwick,  Sussex,  Wiltshire  and 
Dorset  it  lies  between  80  and  90;  Devon,  Gloucester,  Wor- 
cester, Hereford  are  thinly  peopled,  Cornwall,  Stafford,  Shropshire 
very  thinly.  Some  particular  results  that  we  should  thus  attain 
would  be  delusive.  Thus  we  should  say  that  men  were  sparse 
in  Cambridgeshire,  did  we  not  remember  that  a  large  part  of 
our  modem  Cambridgeshire  was  then  a  sheet  of  water.  Per- 
manent physical  causes  interfere  with  the  operation  of  the 
general  rule.  Thus  Surrey,  with  its  wide  heaths  has,  as  we 
might  expect,  but  few  men  to  the  square  mile.  Derbyshire  has 
many  vills  lying  waste;  Yorkshire  is  so  much  wasted  that  it 
can  give  us  no  valuable  result;  and  again,  Yorkshire  and 
Cheshire  were  larger  than  they  are  now,  while  Rutland  and 
the  adjacent  counties  had  not  their  present  boundaries.  For 
all  this  however,  we  come  to  a  very  general  rule : — the  density 
of  the  population  decreases  as  we  pass  from  east  to  west.  With 
this  we  may  connect  another  rule  :— Jand  is  much^roore  valuft^le 
T  ■thf--°ft  tib*'"  i^  ^'f  "'"  ^^^  wpfi^  This  matter  is  indeed  hedged 
in  by  many  thorny  questions ;  still  whatever  hjrpothesis  we  may 
adopt  as  to  the  mode  in  which  land  was  valued,  one  gen^Bl 
truth  comes  out  pretty  plainly,  namely,  that,  economic  arrange- 
ments being  what  they  were,  it  was  fisur  better  to  have  a 
team-land  in  Elssex  than  to  have  an  equal  area  of  arable 
land  in  Devon. 
SmaU  vuis.  Between  eastern  and  western  England  there  were  differences 
visible  to  the  natural  eye.  With  these  were  connected  unseen 
and  legal  differences,  partly  as  causes,  partly  as  effects.  But 
for  the  moment  let  us  dwell  on  the  fact  that  many  an  Tgncrli<A 
^  vill  has  very  few  inhabitants.  We  are  to  speak  hereafter  of 
village  communities.  Let  us  therefore  reflect  that  a  community 
of  some  eight  or  ten  householders  is  not  likely  to  be  a  highly 
organized  entity.     This  is  not  all,  for  these  eight  or  ten  house- 

^  Very  possibly  this  figure  is  too  low.  There  is  reason  to  think  that  tome  of 
the  free  men  and  sokemen  of  these  counties  get  counted  twice  or  thrioe  owr 
because  they  hold  land  under  several  different  lords.  On  the  other  band  RHk 
(Introduction,  ii.  491 )  would  argue  that  the  figure  is  too  high.  But  the  woxdt 
Alii  ibi  tenent  which  occur  at  the  end  of  numerous  entries  mean,  we  believe,  sol 
that  there  are  in  this  vill  other  unenumerated  tillers  of  the  soil,  but  that  the  viU 
is  divided  between  several  tenants  in  oliieL 
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holders  will  often  belong  to  two,  three  or  four  different  social 
and  economic,  if  not  legal,  classes.  Some  may  be  sokemen, 
some  villani,  bordarii,  cotarii,  and  besides  them  there  will  be  a 
few  servi.  If  a  vill  consists,  as  in  Devonshire  often  enough  it 
will,  of  some  three  villani,  some  four  bordarii  and  some  two 
serviy  the  '  township-moot,'  if  such  a  moot  there  be,  will  be  a 
queer  little  assembly,  the  manorial  court,  if  such  a  court  there 
be,  will  not  have  much  to  do.  These  men  can  not  have  many 
communal  affairs ;  there  will  be  no  great  scope  for  dooms  or  for 
by-laws ;  they  may  well  take  all  their  disputes  into  the  hundred 
court,  especially  in  Devonshire  where  the  hundreds  are  smalL 
Thus  of  the  visible  vill  of  the  eleventh  century  and  its  material 
surroundings  we  may  form  a  wrong  notion.  Often  enough  in 
the  west  its  common  fields  (if  common  fields  it  had)  were  not 
wide  fields;  the  men  who  had  shares  therein  were  few  and 
belonged  to  various  classes.  Thus  of  two  villages  in  Gloucester- 
shire, Brookthorpe  and  Harescombe,  all  that  we  can  read  is 
that  in  Brostrop  there  were  two  teams,  one  villanus,  three 
bordarii,  four  servi,  while  in  Hersecome  there  were  two  teams, 
two  bordarii  and  five  serviK  Many  a  Devonshire  township  can 
produce  but  two  or  three  team&  Often  enough  our  'village 
community'  will  be  a  heterogeneous  little  group  whose  main 
capital  consists  of  some  300  acres  of  arable  land  and  some 
20  beasts  of  the  plough. 

On  the  other  hand,  we  must  be  careful  not  to  omit  from  our  impor- 
view  the  rich  and  thickly  populated  shires  or  to  imagine  or  to  the  east, 
speak  as  though  we  imagined  that  a  general  theory  of  English 
history  can  neglect  the  East  of  Eingland.  If  we  leave  Lincoln- 
shire, Norfolk  and  Suffolk  out  of  account  we  are  to  all  appear- 
ance leaving  out  of  account  not  much  less  than  a  quarter  of  the 
whole  nation*.  Let  us  make  three  groups  of  counties:  (1)  a 
South- Western  group  containing  Devon,  Somerset,  Dorset  and 
Wiltshire:  (2)  a  Mid- Western  group  containing  the  shires  of 
Gloucester,  Worcester,  Hereford,  Salop,  Stafford  and  Warwick : 
(3)  an  Eastern  group  containing  Lincolnshire,  Norfolk  and 
Suffolk.  The  first  of  these  groups  has  the  largest ;  the  third 
the  smallest  acreage.  In  Domesday  Book,  however,  the  figures 
which  state  their  population  seem  to  be  these" : — 

1  D.  B.  i.  162  b. 

s  Ellis's  figures  are  :  EoRland  283,  242  :  the  three  coontieB  72,883. 

'  We  take  these  figures  from  Eilis. 
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South-Westeni  Group:  49,165 

Mid- Western  Group:  33,191 

Eastern  Group:  72,883  I 

These  figures  are  so  emphatic  that  they  may  cause  us  for  t 

moment  to  doubt  their  value,  and  on  details  we  must  lay  no 

stress.    But  we  have  materials  which  enable  us  to  check  the 

general  effect.    In  1297  Edward  I.  levied  a  lay  subsidy  oft 

ninths     The  sums  borne  by  our  three  groups  of  counties  were 

these : — 

£ 
South- Western  Group:  4,038 

Mid- Western  Group:  3,614 

Eastern  Group:  7,329 

There  is  a  curious  resemblance  between  these  two  sets  of  figures 
Then  in  1377  and  1381  returns  were  made  for  a  poll-ta^«.     The  s 
number  of  polls  returned  in  our  three  groups  were  these : — 


1377 

1381 

South- Western  Group : 

183,842 

106,086 

Mid- Western  Group : 

158,245 

115,679 

Eastern  Group : 

255,498 

182,830 

No  doubt  all  inferences  drawn  from  medieval  statistics  are 

exceedingly  precarious ;  but,  unless  a  good  many  figures  have 

conspired  to  deceive  us,  Lincolnshire,  Norfolk  and  Suffolk  were 

'    at  the  time  of  the  Conquest  and  for  three  centuries  afterwards 

vastly  richer  and  more  populous  than  any  tract  of  equcd  area 

in  the  West. 

Manorial  Another  distinction  between  the  eastern  counties  and  the 

manorial     rest  of  England  is  apparent.     In  many  shires  we  shall  find  that 

^*^         the  name  of  each  vill  is  mentioned  once  and  no  more.     This  is 

so  because  the  land  of  each  vill  belongs  in  its  entirety  to  some 

;  one  tenant  in  chief.     We  may  go  further :  we  may  say,  though 

,  at  present  in  an  untechnical  sense,  that  each  vill  is  a  manor. 

Such  is  the  general  rule,  though  there  will  be  exceptions  to  it. 

I?  On  the  other  hand^in  the  eastern  counties  this  rule  will  become 

j  the   exception.     For   example,   of  the    fourteen   vills   in   the 

Armingford  hundred  of  Cambridgeshire  there  is  but  one  of 


^  Lay  Subsidy,  25  Edw.  I.  (Yorkshire  Archaeological  Society),  pp.  xxzi-i 
Fractions  of  a  pound  are  neglected. 

3  Powell,  The  Eising  in  East  Anglia,  120-3.    The  great  decrease  between 
1377  and  1381  in  the  number  of  persons  taxed,  we  must  not  try  to  explain. 


rita 


r*—   ».— . 
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whMi  it  M  Inie  that  the  whole  of  its  land  is  held  by  a  single 
teiknt  ID  dikC  ^n  thjscounty  it  is  common  %o  find  that  threa^  1 
or  fbor  Norma  lords  hold  land  in  the^ggypoie^yiU...  .This  seems  true  | 
"niXlndj  ot  GiinBricigeshire  but  also  of  Essex,  Suffolk,  Norfolk, 
Tiiicoin,  KoMingham,  Derby,  and  some  parts  of  Yorkshire. 
Bfwmk  in  olh«r  districts  of  England  the  rule  that  each  vill  has  a 
single  •lord  is  by  no  means  unbroken  in  the  Conqueror's  day 
nd  we. can  see  that  there  were  many  exceptions  to  it  in  the 
Ccmkmor'n  A  careful  examination  of  all  England  vill  by  vill 
wmild  perhaps  show  that  the  contrast  which  we  are  noting  is 
aeitber  so  sharp  nor  so  ancient  as  at  first  sight  it  seems  to  be : 
ae^ertbeless  it  exista 

A  lietter  known  contrast  there  is.     The  eastern  counties  are  The  distri- 
tlbe  liotne  of  liberty^    We  may  divide  the  tillers  of  the  soil  fe^  men 
into  five  great  classes ;  these  in  order  of  dignity  and  fireedom  "**  ■^■' 
[1)  liberi  homines,  (2)  sochemanni,  (3)  villani,  (4)  bordarii, 
n  etc.,  (5)  servi.    The  two  first  of  these  classes  are  to  be 
in  large  numbers  only  in  Norfolk,  Suffolk,  Lincolnshire, 
JifoHinghamshire,  Leicestershire  and  Northamptonshire.     We 
hereafter  see  that  Cambridgeshire  also  has  been  full  of 
len,  though  since  the  Conquest  they  have  fallen  fi^om  their 
bidl  estate.     On  the  other  hand,  the  number  gfserm  increases  j 

O  '  -■■■I'. -.y  ^^    ^.„nm.Ji 

prelfy  steadily  as  we  cross  the  country  from  eastf  tr^  ^^^^      It  |  ' 

les  its  maximum  in  Cornwall  and  Gloucestershire;  it  is  \l 

low   in   Norfolk,   Suffolk,  Derby,  Leicester,   Middlesex,  A 

x;  it  descends  to  zero  in  Yorkshire  and  Lincolnshire.  / 
Tlui  descent  to  zero  may  fairly  warn  us  that  the  .^enns  with 
i^^icii  we  aredealing  mayjaot  bear.piecifiely  the  same  meaning 
10  gift  parts  of  England,  or  that  a  small  class  is  apt  to  be  reckoned 
M  fcrming  part  of  a  larger  class.  But  still  it  is  clear  enough 
tkat  fiome  of  these  terms  are  used  with  care  and  express  real 
and  important  distinctions. 

Oi  this  we  are  assured  by  a  document  which  seems  to  Thedaad- 
reproduce  the  wording  of  the  instructions  which  defined  the  nSi.*^** 
dldif  of  at  least  one  party  of  royal  commissioners^     We  are 
abpal  to  speak  of  the  mode  in  which  the  occupants  of  the  soil 

classified  by  Domesday  Book,  and  therefore  this  document 


*  See  the  serviceable  maps  in  Beebohm,  Village  Community,  S6.    Bat  they 
MMi  to  treat  Yorkshire  unfairly.    It  has  5*5  per  cent,  of  sokemen. 

*  This  is  found  at  the  beginning  of  the  Inquisitio  Elieusis ;  D.  B.  iy.  497  ; 
BttBilton,  Inquisitio,  97.    See  Bound,  Feudal  England,  133  £F. 
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deserves  our  best  attention.  It  runs  thus : — The 
inquired  by  the  oath  of  the  sheriff  of  the  shire  and  of  «B  the 
barons  and  of  their  Frenchmen  and  of  the  whob  h«ndlfm1,  the 
priest,  reeve  and  six  villani  of  every  vill,  how  tka  IMI  mm 
(mansio)  is  called,  who  held  it  in  the  time  of  King  ■dhnsd 
who  holds  it  now,  how  many  hides,  how  many  ploa^k-tattDM  flo 
the  demesne,  how  many  plough-teams  of  the  ixMBg  h&m-  bbidt 
villani,  how  many  cotarti,  how  many  servi,  how  nany  M01 
homines,  how  many  sochema/nni,  how  much  wood»  kov 
meadow,  how  much  pasture,  how  many  milb,  how 
fisheries,  how  much  has  been  taken  away  therefirom^  how 
added  thereto,  and  how  much  there  is  now,  how  m 
liber  homo  and  sochernxmnvs  had  and  has : — All  this  th 
to  wit  as  regards  the  time  of  King  Edward,  the  tinm 
King  William  gave  it,  and  the  present  time,  and  whether 
csm  be  had  thence  than  is  had  now\ 
Basis  of  Five  classes  of  men  are  mentioned  and  they  are  m 

tion.  ^^  in  an  oixler  that  is  extremely  curious  i—^yjiUuisij^c^arii, 
iiberi  h^minej<t  f((KhJWW^f^'  It  descends  three  steps, 
leaps  from  the  very  bottom  of  the  scale  to  the  very  top 
thence  it  descends  one  step.  A  parody  of  it  might  speak  if  Ik 
rural  population  of  modem  England  as  consisting  of  Imi 
farmers,  small  farmers,  cottagers,  great  landlords,  small 
But  a  little  consideration  will  convince  us  that  beneath 
apparent  caprice  there  lies  some  legal  principle.  We 
observe  that  these  five  species  of  tenants  are  grouped  intt 
genera.  The  king  wants  to  know  how  much  each  liber 
how  much  each  sochemannus  holds ;  he  does  not  want  to 
how  much  each  vUlantts,  each  cotarins,  each  eervus 
Connecting  this  with  the  main  object  of  the  whole  sarver 
shall  probably  be  brought  to  the  guess  that  between  the 
man  and  the  villein  there  is  some  broad  distinction 
concerns  the  king  as  the  recipient  of  geld.  May  it  nol  bl 
this : — the  villein's  lord  is  answerable  for  the  geld  due  from  thi 
'  land  that  the  villein  holds,  the  sokeman's  lord  is  not  ans^eenM^ 

1  We   must  not  hastily  draw   the   inferenoe  thai  eveiy  party    of 
miBsioners   reoeived   the    same   set  of  instraotions.    Perhaps,  for 
oarncates,  not  hides,   were  mentioned  in  the   instractions   given     to 
commissioners  who  were  to  visit  the  oaraoated  ooonties.     Perhapa   the 
appearance  of  servi  in  Yorkshire  and  Lincolnshire  may  be  doe  to  no 
cause. 
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at  least  he  is  not  answerable  as  principal  debtor  for  the  geld 
due  from  the  land  that  the  sokeman  holds  ?  If  this  be  so,  the 
order  in  which  the  five  classes  of  men  are  mentioned  will  not 
seem  unnatural.  It  proceeds  outwards  from  the  lord  and  his 
mansio.  First  it  mentions  the  persons  seated  on  land  for  the 
geld  of  which  he  is  responsible,  and  them  it  arranges  in  an 
'  order  of  merit/  Then  it  turns  to  persons  who,  though  in  some 
way  or  another  connected  with  the  lord  and  his  mansio,  are 
themselves  tax-payers,  and  concerning  them  the  commissioners 
are  to  inquire  how  much  each  of  them  holds.  Of  course  we 
can  not  say  that  this  theory  is  proved  by  the  statement  that  lies 
before  us ;  but  it  is  suggested  by  that  statement  and  may  for 
a  while  serve  us  as  a  working  hypothesis.  If  this  theory  be 
sound,  then  we  have  here  a  distinction  of  the  utmost  importance. 
For  one  mighty  purpose,  the  purpose  that  is  uppermost  in  King  v 
William's  mind,  tbe  villanus  is  not  a  landowner^JuaJordia  Jhol 
landowner ;  on  the  other  hand  the  sochemannris  is  a  landQjaifii:^ J 
and  is  taxed  as  such.  We  are  flot  saying  that  this  is  a  purely  ' 
fiscal  distinction.  In  legal  logic  the  lord's  liability  for  the  geld 
that  is  apportioned  on  the  land  occupied  by  his  villeins  may  be 
rather  an  efiect  than  a  cause.  A  lawyer  might  argue  that  the 
lord  must  pay  because  the  occupier  is  his  villanus,  not  that  the 
occupier  is  a  villanus  because  the  loud  pays.  And  yet,  as  we 
may  often  see  in  legal  history,  there  will  be  action  and  reaction 
between  cause  and  effect.  The  geld  is  no  t^fle.  Levied  at 
that  rate  of  six  shillings  on  the  hide  ^t  which  King  William 
has  just  now  levied  it,  it  is  a  momenf^oua  for^u^  Q^pq.hlft  nf 
deiyessing  and  displa^inp  whole  clasaea  of  T^fJlu.  ^^  1086  this 
tax  is  so  much  in  everybody's  mind  that  any  distinction  as  to 
its  incidence  will  cut  deeply  into  the  body  of  the  law. 

Now  this  classification  of  men  we  will  take  as  the  starting  Oor course, 
point  for  our  enterprise.  If  we  could  define  the  liber  homo, 
sochemannus,  villanus,  cotarius,  servus,  we  should  have  solved 
some  of  the  great  legal  problems  of  Domesday  Book,  for  by  the 
way  we  should  have  had  to  define  two  other  difficult  terms, 
namely  manerium  and  soca.  It  would  then  remain  that  we 
should  say  something  of  the  higher  strata  of  society,  of  earls 
and  sheriffs,  of  barons,  knights,  thegns  and  their  tenures,  of 
such  terms  as  alodium  and  feudum,  of  the  general  theory  of 
landownership  or  landholdership.  We  will  begin  with  the 
lowest  order  of  men,  with  the  se^^vi,  and  thence  work  our  way 


\ 
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upwards.  But  our  course  cjin  not  be  straightforward.  There 
are  so  many  terms  to  be  explained  that  sometimes  we  shall  be 
compelled  to  leave  a  question  but  partially  answered  while  we 
are  endeavouring  to  find  a  partial  answer  for  some  yet  more 
difficult  question. 


1%     The  Serfs. 

TheBerfa  The  existence  of  some  25,000  serfe  is  recorded.     In  the 

day  Book,  thirteenth  century  seiDUS  and  villanus  are,  at  least  among 
lawyers,  equivalent  words.  Tlie  only  imfree  man  is  the  '  aerf- 
villein  '  and  the  lawyers  dixe  trying  to  subject  him  to  the  curious 
principle  that  he  is  the  lord's  chattel  but  a  free  man  in  relaticm 
to  all  but  his  lord^  It  is  &r  otherwise  in  Domesday  Book.  In 
entry  after  entry  and  county  after  county  the  servi  s,Te  Jtept 
well  apart  from  the  villain,  bordarii,  cotarii.  Often  thej  aie 
mentioned  in  quite  another  context  to  that  in  which  the  vittmm 
are  enumerated.  As  an  instance  we  may  take  a  manor  m 
Surrey': — 'In  demesne  there  are  5  teams  and  there  are  IS 
villani  and  6  bordani  with  14  teams.  There  is  one  miU  of 
2  shillings  and  one  fishery  and  one  church  and  4  acres  of 
meadow,  and  wood  for  150  pannage  pigs,  and  2  stone-qiiaixjoi 
of  2  shillings  and  2  nests  of  hawks  in  the  wood  and  10  Mm.* 
Often  enough  the  servi  are  placed  between  two  other  sources  of 
wealth,  the  church  and  the  mill.  In  some  counties  they  seOB 
to  take  pi-ecedence  over  the  villani \  the  common  formula  is  'In 
dominio  sunt  a  carucae  et  b  servi  et  c  villani  et  d  bordarii  ciatt 
e  carucis.'  Ihit  this  is  delusive;  the  formula  is  bringin^^  tho  | 
servi  into  connexion  with  the  demesne  teams  and  separating  ' 
them  from  the  teams  of  the  tenants.  We  must  render  it  thus —  I 
'  On  the  demesne  there  are  a  teams  and  b  servi ;  and  there  are 
c  villani  and  d  bordarii  with  e  teams.'  Still  we  seem  to  see  a 
gently  graduated  scale  of  social  classes,  villani,  bordarii,  cotarii. 
servi,  and  while  the  jurors  of  one  county  will  arrange  them  in 
one  fashion,  the  jurors  of  another  county  may  adopt  a  diflTez^nt 
scheme.  Thus  in  their  classification  of  mankind  the  juroiB  will 
sometimes  lay  great  stress  on  the  possession  of  plough  oxen. 
In  Hertfordshire  we  read : — '  There  are  6  teams  in  demesne  and 

^  Hist.  Eog.  Law,  i.  39a  >  D.  B.  i.  8^,  LUnenesfeld. 
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41  villani  anH  17  hordarii  have  20  teams... there  are  2S  ootam 
and  12  Mrrt^'— ^Tke  priest,  13  villani  and  4  hordarii  hkfs 
6  teams... thefe  are  two  cotarii  and  4  8ervi\* — 'The  priest  ud 
24  villani  faave  13  teams... there  are  12  bordarii,  16  cotarii  and 
11  mrvf'  A  division  is  in  this  instance  made  between  the 
people  who  have  oxen  and  the  people  who  have  none ;  villani 
have  oxen,  cotarii  and  servi  have  none ;  sometimes  the  bordarii 
stand  above  this  line,  sometimes  below  it. 

Of  the  legal  position  of  the  servus  Domesday  Book  tells  us  L^gal  posi- 
little  or  nothing ;  but  earlier  and  later  documents  oblige  us  to  ^.  * 
think  of  him  as  a  Ji^sBf.  one  who  in  the  main  has  nojegal 
ngh^a^  He  is  the  the&w  of  the  Anglo-Saxon  dooms,  the  servus 
of  the  ecclesiastical  canons.  But  though  we  do  right  in  calling 
him  a  slave,  still  we  might  well  be  mistaken  were  we  to  think 
of  the  line  which  divides  him  from  other  men  as  being  as  sharp 
M  the  line  which  a  mature  jurisprudence  will  draw  between  thing 
and  person.  We  may  well  doubt  whether  this  principle — *  The 
slave  is  a  thing,  not  a  person' — can  be  fully  understood  by  a 
grossly  barbarous  age.  It  implies  the  idea  of  a  person,  and  in 
the  world  of  sense  we  find  not  persons  but  men. 

Thus  degrees  of  aeiLvilitx.^!!*®  possible.     A  class  may  stand,  Dmees  of 
M  it  were,  half-way  between  the  class  of  slaves  and  the  class 
of  free  men.     The  Kentish  law  of  the  seventh  century  as  it 
appears  in  the  dooms  of  -^thelbert*,  like  many  of  its  conti- 
nental sifters,  knows  a  class  of  men  who  perhaps  are  not  free 
men  and  yet  are  not  slaves;  it  knows  the  Icet  as  well  as  the 
theSw.    Prom  what  race  the  JKentis^  loBt  has  sprung,  and  how, 
when  it  comes  to  details,  the  law  will  treat  him — these  are 
obscure  questions,  and  the  latter  of  them  can  not  be  answered 
unless  we  apply  to  him  what  is  written  about  the  laeti^  liti  and 
lidi  of  the  continent.     He  is  thus  &r  a  person  that  he  has  a  N 
small  wergild  but  possibly  he  is  bound  to  the  soil.     Only  in    j 
iEthelbert's  dooms  do  we  read  of  him.     From  later  days,  until  ^ 
Domesday  Book  breaks  the   silence,  we  do  not  obtain  ^y 
definite  evidence  dC  the  existence  of  any  class  of  men.  who-. 

are  not  slaves  but  none  the  less  are  tied  to  the  land.     Of  men 

■  -         ■  ■     ■  ■■».-. 

who  are  bound  to  do  heavy  labour  services  for  their  lords  we  do 
hear,  but  we  do  not  hear  that  if  they  run  away  they  can  be 

»  D.  B.  L  132  b,  Hiz.  «  D.  B.  i.  182  b,  WaldeneL 

>  D.  B.  i.  136,  Sandone.  ^  iEtbelb.  26. 
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captured  and  brought  back.  As  we  shall  see  by  and  by, 
Domesday  Book  bears  witness  to  the  existence  of  a  class  of 
hwri,  burs,  coliberti,  who  seem  to  be  distinctly  superior  to  the 
servi,  but  distinctly  inferior  to  the  villeins,  bordiers  and  cottiers. 
It  is  by  no  means  impossible  that  they,  without  being  slaves, 
are  in  a  very  proper  and  intelligible  sense  unfree  men,  that  they 
have  civil  rights  which  they  can  assert  in  courts  of  law,  but  that 
they  are  tied  to  the  soil.  The  gulf  between  the  seventh  and  the 
eleventh  centuries  is  too  wide  to  allow  of  ourjconnecting  them 
with  the  loBt  of  iEthelbert's  laws,  but  still  our  documents  are 
not  exhaustive  enough  to  justify  us  in  denying  that  all  along 
there  has  been  a  class  (though  it  can  hardly  have  been  a  large 
class)  of  men  who  could  not  quit  their  tenements  and  yet  were 
no  slaves.  As  we  shall  see  hereafter,  Uberty^^Kflfi-ilL-CfiEtaia. 
contexts  reckon^  a  matter  of /Jggcee^  even  the  villanus,  even 
the  sochetnanmis  was  not  for  every  purpose  liber  homo.  When 
'  this  is  so,  the  thedw  or  servris  is  like  to  appear  as  the  unfreest  of 

persons  rather  than  as  no  person  but  a  thing. 
Predial  In  the  second  place,  we  may  guess  that  from  a  remote  time 

serfage. '"  there  has  been  in  the  condition  of  the  thedw  a  certain  element 
of  praediality.  The  slaves  have  not  been  worked  in  gangs  nor 
housed  in  barracks*.  The  servus  has  often  been  a  sertms  cascUtts, 
he  has  had  a  cottage  or  even  a  manse  and  yardland  which  de 
facto  he  might  call  his  own.  There  is  here  no  legal  limitation  of 
his  master's  power.  Some  slave  trade  there  has  been ;  but  on  the 
whole  it  seems  probable  that  the  thedw  has  been  usually  treated 
as  annexed  to  a  teuement.  The  duties  exacted  of  him  from 
year  to  year  have  remained  constant.  The  consequence  is  that 
a  free  man  in  return  for  a  plot  of  land  may  well  agree  to  do  all 
that  a  thedw  usually  does  and  see  in  this  no  descent  into  slaveiy. 
Thus  the  slave  gets  a  chance  of  acquiring  what  will  be  as  a 
matter  of  fact  a  pecidium.  In  the  seventh  century  the  church 
tried  to  turn  this  matter  of  fact  into  matter  of  law.  '  Non  lioet 
homini,'  says  Theodore's  Penitential, '  a  servo  tollere  pecuniam, 
quam  ipse  labore  suo  adquesierit*.'  We  have  no  reason  for 
thinking  that  this  effort  was  very  strenuous  or  very  successful, 

^  TacituB,  Germ.  o.  25  :  *  Caeteris  servis  non  in  nostrum  morem,  deaoxiptis 
per  familiam  ministeriiB,  utantar.  Snam  quisqne  sedem,  buob  penates  rottit. 
Fmmenti  modom  dominns  ant  pecoris  aut  vestis  nt  oolouo  iniungit,  et 
hactenus  paret.' 

*  Haddan  and  Stabbs,  Counoils,  iii.  202. 
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or  that  the  law  of  the  eleventh  century  allowed  the  servus  any 
proprietary  rights ;  and  yet  he  might  often  be  the  occupier  of 
land  and  of  chattels  with'  which,  so  long  as  he  did  his  customary 
services,  his  lord  would  seldom  meddle. 

In  the  third  place,  we  may  believe  that  for  some  time  past  The  serf  in 
police  law  and  punitive  law  have  been  doing  something  to  law. 
conceal,  if  not  to  obliterate,  the  line  which  separates  the  slave 
from  other  men.  A  mature  jurisprudence  may  be  able  to  hold 
fast  the  fundamental  principle  that  a  slave  is  not  a  person  but 
a  thing,  while  at  the  same  Jimerf--£QthL  limits  _theJ3aaater*ft 
power  of  abunng^  his  humaiL  chattel  aiuL  guards  against  thosg 
dangers  which  no^ay  arise  from  the  existence  of  things  which  have 
wills,  and  sometimes^bad  wills,  of  their  owa  But  an  immature" 
jurisprudence  is  incapable  of  this  exploit.  It  begins  to  play  &st 
and  loose  with  its  elementary  notions.  It  begins  to  punish  the 
criminous  slave  without  being  quite  certain  as  to  how  far  it  is 
punishing  him  and  how  far  it  is  punishing  his  master.  Conftision 
is  easy,  for  if  the  slave  be  punished  by  death  or  mutilation,  his 
master  will  suffer,  and  a  pecuniary  mulct  exacted  frx)m  the  slave 
is  exacted  from  his  master.  Learned  writers  have  come  to  the 
most  opposite  opinions  as  to  the  extent  to  which  the  Anglo- 
Saxon  dooms  by  their  distribution  of  penalties  recognize  the 
personality  of  the  thedw.But^  this  is  not  all.  For  a  long  time 
past  the  law  has  had  before  it  the  difficult  problem  of  dealing 
with  crimes  and  delicts  committed  by  poor  and  economically 
dependent  free  men,  men  who  have  no  land  of  their  own,  who  are 
here  to-day  and  gone  to-morrow, '  men  frx)m  whom  no  right  can 
be  had.'  It  has  been  endeavouring  to  make  the  lords  answerable 
to  a  certain  extent  for  the  misdeeds  of  their  fi-ee  retainers.  If 
a  slave  is  charged  with  a  crime  his  master  is  bound  to  produce 
him  in  court.  But  the  law  requires  that  the  lord  shall  in  very 
similar  fashion  produce  his  free  '  loaf  eater,'  his  mainpast,  nay, 
it  has  been  endeavouring  to  enforce  the  rule  that  eyeryjfeee^man^ 
who  has  no  land  of  Kis  own  shall  Lave  a  lord  bound  to  produce 
hinuffben  he  is  accused'.  Also  it  has  been  fostering  the  powtn 
of  private  justice.  The  lord's  duty  of  producing  his  men,  bond 
and  free,  has  been  becoming  the  duty  of  holding  a  court  in 
which  his  men,  free  and  bond,  will  answer  for  themselves. 
How  far  this  process  had  gone  in  the  days  of  the  Confessor 
is  a  question  to  which  we  shall  return^ 

^  See  on  the  one  hand  Manrer,  K.  U.  i.  410,  on  the  other  a  learned  essay 
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^^  For  all  this  however,  we  may  say  with  certainty  that  in  the 

eleventh  century  the  servi  were  marked  off  from  all  other  men 
by  definite  legal  lines.  What  is  more,  we  may  say  that  every 
man  who  was  not  a  thedw  was  in  some  definite  legal  sense  a 
"^  free  man.  This  sharp  contrast  is  put  before  us  by  the  laws  of 
Cnut  as  well  as  by  those  of  his  predecessors.  If  a  freeman 
works  on  a  holiday,  he  pays  for  it  with  his  healsfang;  if  a 
ihedwman  does  the  like,  he  pays  for  it  with  his  hide  or  his 
hide-geld ^  Equally  sharp  is  the  same  distinction  in  the  Leges 
Henrici,  and  this  too  in  passages  which,  so  far  as  we  know,  are 
not  borrowed  firom  Anglo-Saxon  documenta  For  many  purposes 
'  aut  servus  aut  liber  homo '  is  a  perfect  dilemma.  There  is  no 
confusion  whatever  between  the  viUani  and  the  setvi,  The 
villani  are  '  viles  et  inopes  personae '  but  clearly  enough  they 
are  liberi  homines.  So  also  in  the  Quadripartitus,  the  Latin 
translation  of  the  ancient  dooms  made  in  Henry  I.'s  reign,  there 
is  no  confiision  about  this  matter;  the  thedwrrum  hecomea  a 
^servus,  while  villanvs  is  the  equivalent  for  ceorl.  The  Norman 
writers  still  tell  how  according  to  the  old  law  of  the  English 
the  villanus  might  become  a  thegn  if  he  acquired  five  hides  of 
land* ;  at  times  they  will  put  before  us  villani  and  ihaini  or 
even  villani  and  harunes  as  an  exhaustive  classification  of  free 
men^ 

The  serf  of  Let  US  Icam  what  may  be  learnt  of  the  servus  firom  the 
Leges  Henrici.  .Every  man  is  either  s,JiberJiQrno  or  a  servu8\ 
Free  men  are  either  two-hundred-men  or  twelve-hundred-men ; 

by  Jastrow,  Zur  Btrafrechtlichen  Stellang  der  Sklayen,  in  Gierke's  Unter> 
suchimgen  zar  Deutsche  Gesohichte,  vol.  i.  Maorer  holds  that  the  Anglo- 
Saxon  slave  is  in  the  main  a  chattel,  that  e,g,  the  master  must  answer  for  the 
delicts  of  his  slave  in  the  same  way  that  the  owner  answers  for  damage  done  by 
hia  beasts,  and  that  this  liability  can  be  dearly  marked  off  from  the  duty  of  the 
lord  of  free  retainers  who  is  merely  boond  to  produce  them  in  court.  JasiroWi 
on  the  contrary,  thinks  that  even  at  a  quite  early  time  the  Anglo-Saxon  slave  is 
treated  as  a  person  by  criminal  law ;  he  has  a  wergild ;  he  can  be  fined ;  his 
tieapasses  are  never  compared  to  the  trespasses  of  beasts ;  the  lord*8  duty,  if 
one  of  his  men  is  charged  with  crime,  is  much  the  same  whether  that  man  be 
free  or  bond.  Any  theory  involves  an  explanation  of  several  passages  that  aie 
obscure  and  perhaps  corrupt. 

1  Gnut,  n.  45-6. 

>  Schmid,  Appendix  v.  (Of  BankS;;  Pseudoleges  Canuti,  60  (Behniid, 
p.  431). 

s  Leg.  Hen.  76  §  7  :  '  Differentia  tamen  weiegildi  mulU  est  in  Oantia  fillan- 
orum  et  baronum.' 

*  Leg.  Hen.  70  §  2. 
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perhaps  we  ought  to  add  that  there  is  also  a  class  of  six- 
hundred-men\  A  serf  becomes  such  either  by  birth  or  by 
some  event,  such  as  a  sale  into  slavery,  that  happens  in  his 
lifetime*.  Servile  blood  is  transmitted  from  father  to  child; 
some  lords  hold  that  it  is  also  transmitted  by  mother  to  child  ^ 
If  a  slave  is  to  be  freed  this  should  be  done  publicly,  in  court, 
or  church  or  market,  and  lance  and  helmet  or  other  the  arms  of 
free  men  should  be  given  him,  while  he  should  give  his  lord 
thirty  pence,  that  is  the  price  of  his  skin,  as  a  sign  that  he  is 
henceforth  *  worthy  of  his  hide.'  On  the  other  hand,  when  a 
free  man  falls  into  slavery  then  also  there  should  be  a  public 
ceremony.  He  should  put  his  head  between  his  lord's  hands 
and  should  receive  as  the  arms  of  slavery  some  bill-hook  or 
the  like*,  gublic  ceremonies  are  requisite,  for  the  state  is 
endangered  by  the  uncertain  condition  of  accused  criminals;  the 
lords  will  assert  at  one  moment  that  their  men  are  free  and  at 
the  next  moment  that  these  same  men  are  slaves'.  The  descent 
of  a  free  man  into  slavery  is  treated  as  no  uncommon  event; 
the  slave  may  well  have  free  kinsfolk*.  But,  to  come  to  the 
frindamental  rule,  the  viUanus,  the  meanest  of  free  men,  is  a 
two-hundred-man,  that  is  to  say,  if  he  be  slain  the  very 
substantial  wergild  of  200  Saxon  shillings  or  £4  must  be  paid 
to  his  kinsfolk^  while  a  man-b<5t  of  30  shillings  is  paid  to  his 
lord^  But  if  a  servua  be  slain  his  kinsfolk  receive  the  com- 
paratively trifling  sum  of  4fO  pence  while  the  lord  gets  the 
man-b6t  of  20  shillings*.  That  the  serf's  kinsfolk  should 
receive  a  small  sum  need  not  surprise  us.     Germanic  law  has 

1  Leg.  Hen.  76  §  3.  «  Ibid.  76  §  8. 

•  Ibid.  77 ;  see  Hist.  Eng.  Law,  i.  406. 

^  Ibid.  78  §  2.    The  difficult  struhlum  we  leave  nntonched. 

*  Ibid.  78  §  2  from  Cnat,  u.  20.  On  this  see  Jastrow's  comment,  op.  cit. 
p.  80. 

•  Ibid.  70  §  6.  f  Ibid.  70  §  1 ;  76  §  4.  «  ibid.  69  §  2. 

*  Ibid.  70  §  4 :  *  Si  liber  servam  occidat  similiter  reddat  parentibns  40  den.  et 
dnas  mufflas  et  onnm  pollom  \aX,  billum]  mutilatam.'  The  mufflae  are  thick 
gloves.  Compare  Ancient  Laws  of  V^ales,  i.  239,  511 ;  the  bondman  has  no 
galanas  (wergild)  but  if  injured  he  receives  a  saraad ;  *  the  saraad  of  a  bondman 
is  twelve  pence,  six  for  a  coat  for  him,  three  for  trousers,  one  for  buskins,  one 
for  a  hook  and  one  for  a  rope,  and  if  he  be  a  woodman  let  the  hook-penny  be  for 
an  axe. '  If  we  read  billum  instead  of  puUum  the  English  rule  may  remind  us 
of  the  Welsh.  His  hedger's  gloves  and  bill-hook  are  the  anAs  appropriate  to 
the  serf,  *  servitutis  arma ' ;  cf.  Leg.  Hen.  78  §  2.  As  to  the  mari'bdt  see  Lieber- 
mann,  Leg.  Edwardi,  p.  71. 
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never  found  it  easy  to  carry  the  principle  that  the  slave  ia  a 
chattel  to  extreme  conclusions ;  but  the  payment  seems  trifling 
and  half  contemptuous ;  at  any  rate  the  lifa  (>f  thp  vil^^jip  i« 
TBr\T^\^  th*?  life  ^^  t.wf>nty-fnnr  nnwfoi  Thou  again,  it  is  by  no 
means  certain  that  a  lord  can  not  kill  his  serf  with  impunity. 
'  If/  says  our  text,  '  a  man  slay  his  own  serf,  his  is  the  sin  and 
his  is  the  loss ' : — we  may  interpret  this  to  mean  that  he  has 
sinned  but  sinned  against  himself.  Then  again,  for  the  evil 
deeds  of  his  slave  the  master  is  in  some  degree  responsible. 
If  my  slave  be  guilty  of  a  petty  theft  not  worthy  of  death,  I 
am  bound  to  make  restitution ;  if  the  crime  be  a  capital  one 
and  he  be  taken  handhaving,  then  he  must  'die  like  a  free 
man'.'  If  my  slave  be  guilty  of  homicide,  my  duty  is  to  set 
him  free  and  hand  him  over  to  the  kindred  of  the  slain,  but 
apparently  I  may  purchase  his  life  by  a  sum  of  40  shillings,  a 
sum  much  less  than  the  wer  of  the  slain  man^  We  must  not 
be  too  hard  on  the  owners  of  delinquent  slaves.  There  are 
cases,  for  example,  in  which,,  several  slaves  having  committed 
a  crime,  one  of  them  chosen  by  lot  must  suffer  for  the  sins  of 
all*.  Our  author  is  borrowing  from  the  laws  of  several  different 
centuries  and  does  not  arrive  at  any  neat  result ;  nor  must  we 
wonder  at  this,  for  the  problems  presented  to  jurisprudence  by 
the  crimes  and  delicts  of  slaves  are  very  intricate.  Then  again, 
^rejiaye  the  rule  that  if  free  men  and  serfe  join  in.  a  criniev.lha. 
whole  guilt  is  to  be  attributed  to  the  free:  he  who  joins 
with  a  slave  in  a  theft  has  no  companioig^.  On  the*wKoier 
though  the  slave  is  likely  to  have  as  a  matter  of  fact  a 
peculium  of  his  own,  a  peculiv/m  out  of  which  he  may  be  able 
to  pay  for  his  ofiFences  and  even  perhaps  to  purchase  his 
liberty!,  the  senms  of  our  Leges  seems  to  be  in  the  main  a 
rightless  being.  We  look  in  vain  for  any  trace  of  that  idea  of 
the  relativity  of  servitude  which  becomes  the  core  of  Bracton*s 

^  In  Leg.  Hen.  81  §  3  (a  passage  which  seemtf  to  show  that  by  hia  master*! 
favoor  even  the  servtu  may  sometimes  sue  for  a  wrong  done  to  him)  we  ha^e 
this  sum  : — villanus  :  cotfuetus  :  senms  ::  30  :  15  :  6. 

'  Ibid.  75  §  4:  *8Qum  pccoatnm  est  et  dampnum.'  See  also  70  §  10  an 
exceedingly  obscure  passage. 

2  Ibid.  69  §  23. 

*  Ibid.  70  §  5  ;  bat  for  this  oar  author  has  to  go  back  as  far  as  Ine. 

»  Ibid.  59  §  25. 

"  Ibid.  59  §  24 ;  85  §  4  :  '  solus  furatur  qui  cum  servo  furatur.' 

'  Ibid.  78  §  3  ;  59  §  25. 
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doctrine*.     At  the  same  time  we  observe  that  many,  perhaps 
most,  of  the  rules  which  mark  the  slavish  condition  of  the 
serf  are  ancient  rules  and  rules  that  are  becoming  obsolete, 
la^the  twelfth--  centuiy  the .  old  sysjifim .  of.  wer^  ftnd  ^t  ^« 
already   vanishing,  though   an    antiquarian    lawyer   may  yet 
try  to  revivify  it.     When  it  disappears  altogether  before  the    ; 
new  law,  which  holds  every  grave  crime  to  be  a  felony,  and    ' 
punishes  almost  every  felony  with  death',  many  grand  dififer-     | 
ences  between  the  villein  and  the  serf  will  have  perished.     The     . 
gallows  is  a  g'eat  leveller. 

If  now  we  recur  to  the  days  of  the  Conquest,  we  cannot  doubt  Betnrn  to 
that  the  law  knew  a  definite  class  of  slaves,  and  marked  them  of  Dod^ 
ofif  by  many  distinctions  from  the  villani  and  cotarii,  and  even  ^^' 
from  the  coliberti.    Sums  that  seem  high  were  being  paid  for 
men  whose  freedom  was  being  purchased*.    At  Lewes  the  toll 
paid  for  the  sale  of  an  ox  was  a  halfpenny ;  on  the  sale  of  a 
man  it  was  fourpence*.     In  later  documents  we  may  sometimes 
see   a  distinction  well   drawn.     Thus  in  the  Black  Book  of 
Peterborough,  compiled  in  1127  or  thereabouts,  we  may  read 
how  on  one  of  his  manors  the   abbot   has  eight  herdsmen 
(bovarii),  how  each  of  them  holds  ten  acres,  has  to  do  labour 
services  and  render  loaves  and  poultry.     And  then  we  read  that 
each  of  them  must  pay  one  penny  for  his  head  if  he  be  a  free 
man  (liber  homo),  while  he  pays  nothing  if  he  be  a  aervusK 
This  is  a  well-drawn  distinction.     Of  two  men  whose  economic 
position  is  precisely  the  same,  the  one  may  be  free,  the  other  a 
slave,  and  it  is  the  free  man,  not  the  slave,  who  has  to  pay  a 
head-penny.    Now  when, the,  Qonqueror's  surveyors,  or  rather \ 
the  jurors,  call.  a^_man  a  aervm  they  are^  so  it  seems  to  us^  ) 
thinking  rather  of  his  legal  status  thatt  of  his  position  in  the  / 
econon^y  of  a  manor.    At  any  ratewe^ught  to  observe  that  the 
economic  strati^ation  of  society  may  cut  the  legal  stratification. 
We  are  accustomed  perhaps  to  suppose  that  while'TFe*  villani 
have  lands  that  are  in  some  sense  their  ovm,  while  they  support 
themselves  and  their  families  by  tilling  those  lands,  the  servus 
has  no  land  that  is  in  any  sense  his  own,  but  is  fed  at  his  lord's 
board,  is  housed  in  his  lord's  court,  and  spends  all  his  time  in 

»  Hist.  Eng.  Law,  i.  398,  402.  a  Hist.  Eng.  Law,  ii.  467. 

>  See  the  Bath  manomissionSy  Kemble,  Saxons,  i.  607  ff.     SometimeB  & 
poand  or  a  half-pound  is  paid. 

*  D.  B.  i.  26.  i  Chron.  Petrob.  163. 
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the  cultivation  of  his  lord's  demesne  lands.  Such  may  have 
been  the  case  in  those  parts  of  England  where  we  hear  of  but 
few  aervi ;  those  few  may  have  been  inmates  of  the  lord's  honse 
and  have  had  no  plots  of  their  own.  But-  such  can  hardly  have 
been  the  case  in  the  south-western  counties ;  the  servi  are  too 
many  to  be  menials.  Indeed  it  would  seem  that  these  gem 
sometimes  had  arable  plots,  and  had  oxen,  which  were  to  be 
distinguished  firom  the  demesne  oxen  of  their  lords — not  indeed 
as  a  matter  of  law,  but  as  a  matter  of  economic  usage*.  It  is 
plain  that  the  legal  and  the  economic  lines  may  intersect  <me 
another ;  the  menial  who  is  fed  by  the  lord  and  who  must  give 
his  whole  time  to  the  lord's  work  may  be  a  free  man ;  the  slave 
may  have  a  cottage  and  oxen  and  a  plot  of  arable  land,  and 
labour  for  himself  as  well  labouring  for  his  lord.  Hence  a 
perplexed  and  uncertain  terminology : — the  servus  who  has  land 
and  oxen  may  be  casually  called  a  villanus-,  and  we  cannot  be 
sure  that  no  one  whom  our  record  calls  a  servus  has  the  wer- 
gild of  a  free  man.  Nor  can  we  be  sure  that  the  enumeration 
of  the  servi  is  always  governed  by  one  consistent  principle.  In 
the  shires  of  Gloucester,  Hereford  and  Worcester  we  read  of 
numerous  ancillae — in  Worcestershire  of  677  servi  and  101 
ancillae' — and  this  may  make  us  think  that  in  this  district  all 
the  able-bodied  serfs  are  enumerated,  whether  or  no  they  have 
cottages  to  themselves*.  We  may  strongly  suspect  that  the 
king's  commissioners  were  not  much  interested  in  the  line  that 
separated  the  villani  from  the  sei^,  since  the  lord  was  as  directly 
answerable  for  the  geld  of  any  lands  that  were  in  the  occu- 
pation of  his  villeins  as  he  was  for  the  geld  of  those  plots  that 
were  tilled  for  him  by  his  slaves.     That  there  should  have  been 

1  D.  B.  i.  105  b,  Devon  :  *  Bolf  tenet  de  B[aldaino]  6oslie...TeiTa  est  8  oanicis. 
In  dominio  est  1  caraoa  et  dimidia  et  7  servi  oum  1  caraca.'  D.  B.  iv.  265: 
*Balduinu8  habet  1  mansionem  qaae  vocatur  Bosleia...hano  possant  arare  8 
oarruoae  et  modo  tenet  earn  Bofifus  de  Baldnino.  Inde  habet  B.  1  ferdinmn  et 
1  oarracam  et  dimidiam  in  dominio  et  villani  tenent  aliam  terram  et  habent  Qa 
1  oarracam.  Ibi  habet  B.  7  servos.'  In  the  Exeter  record  these  seven  serfs  seem 
to  get  reckoned  as  being  both  tervi  and  viUanu  So  in  the  account  of  Bentis, 
D.  B.  iv.  20i-5,  the  lord  is  said  to  have  one  quarter  of  the  arable  in  demesns 
and  two  oxen,  while  the  villani  are  said  to  have  the  rest  of  the  arable  and  one 
team ;  but  the  only  villani  are  8  coUberti  and  4  servi. 

3  See  last  note.  >  Ellis,  Introduction,  ii.  504-6. 

^  See,  for  example,  the  following  Herefordshire  entry,  D.  B.  i.  ISO  b :  *  Id 
dominio  sunt  2  caraoae  et  4  villani  et  8  bordarii  et  prepositus  et  bedelluB.  Inter 
omnes  habent  4  carucas.    Ibi  8  inter  servos  et  anoillas  et  vaooarios  et  daia.* 
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never  a  thedw  in  all  Yorkshire  and  Lincolnshire  is  hardly  credible, 
and  yet  we  hear  of  no  servi  in  those  counties. 

This  being  so,  we  encounter  some  diflBculty  if  we  would  put  Disappear- 
just  the  right  interpretation  on  a  remarkable  fact  that  is  visible  servi, 
in  Essex.  The  description  of  that  county  tells  us  not  only  how 
many  villani,  bordarii  and  servi  there  are  now,  but  also  how 
many  there  were  in  King  Edward's  day,  and  thus  shows  what 
changes  have  taken  place  during  the  last  twenty  years.  Now 
on  manor  after  manor  the  number  of  villeins  and  bordiers,  if  of 
them  we  make  one  class,  has  increased,  while  the  number  of 
servi  has  fallen.  We  take  100  entries  (four  batches  of  25 
apiece)  and  see  that  the  number  of  villani  and  bordarii  has 
risen  from  1486  to  1894,  while  the  number  of  servi  has  fallen 
from  423  to  303.  We  make  another  experiment  with  a  hundred 
entries.     This  gives  the  following  result : — 

1066  1086 

Villani  1273  1247 

Bordarii  810  1241 

Servi  384  312 


This  decrease  in  the  number  of  servi  seeins  to  be  pretty  evenly 
-^^*»^nbl]tff^  f.hmn'gTinnt  f.tiA  nnnnf.yi  We  shall  uot  readily 
ascribe  the  change  to  any  mildheartedness  of  the  lords.  They  / 
are  Frenchmen,  and  in  all  probability  they  have  got  the  most 
they  could  out  of  a  mass  of  peasantry  made  malleable  and 
manageable  by  the  Conquest.  We  may  rather  be  entitled  to 
infer  that  there  has  been  a  considerable  change  in  ruralA 
economy.  For  the  cultivation  of  his  demesne  land  the  lord 
begins  to  rely  less  and  less  on  the  labour  of  serfs  whom  he  feeds, 
more  and  more  upon  the  labour  of  tenants  who  have  plots  of 
their  own  and  who  feed  themselves.  From  this  again  we  may 
perhaps  infer  that  the  labour  services  of  the  villani  and  bordarii 
are  being  augmented.  But  at  any  rate  it  speaks  ill  of  their 
fate,  that  under  the  sway  of  foreigners,  who  may  fairly  be  sus- 
pected of  some  harshness  and  greed,  their  inferiors,  the  true 

^  Mr  Bound  has  drawn  attention  to  the  great  inorease  of  bordarii :  Antiquary 
(1882)  Yi.  9.  In  the  second  of  onr  two  experiments  the  cases  were  taken  from  the 
royal  demesne  and  the  lands  of  the  chorches.  The  surveys  of  Norfolk  and 
Suffolk  profess  to  enumerate  the  various  classes  of  peasants  T.  B.  E. ;  but 
commonly  each  entry  reports  that  there  has  been  no  change.  Without  saying 
that  we  disbelieve  these  reports,  we  nevertheless  may  say  that  a  verdict  which 
asserts  that  things  have  always  {$emptr)  been  as  they  now  are  may  easily  be  the 
outcome  of  nescience. 

3—2 
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servi,  are  somewhat  rapidly  disappearing.  However,  it  is  by  no 
means  impossible  that  with  a  slavery  so  complete  as  that  of  the 
English  thedw  the  Normans  were  not  very  fiimiliar  in  their  own 
country*. 


§  3.     The  Villeins. 

The  boon  Next  above  the  servi  we  see  the  small  bnt  interestinc:  class 
£i£. '  of  &jt^*i«.  bars,  or  colik^rti.^  Probably  it  was  not  mentioned  in  the 
writ  which  set  the  commissioners  their  task,  and  this  may  well 
be  the  reason  why  it  appears  as  but  a  vpiy  ntnull  #*1naa  J%  ]ias 
some  900  members;  still  it  is  represented  in  fourteen  shires: 
Hampshire.  Berkshire,  Wiltshire,  Dorset,  Somerset,  Devon, 
Cornwall,  Buckingham,  Oxford,  Gloucester,  Worcester,  Hereford, 
Warwick,  Shropshire — in  short,  in  the  shires  of  Wessez  and 
western  Mercia.  Twice  over  our  record  explains — a  piece  of 
rare  good  fortune — that  huri  and  coliberti  are  all  one*.  In 
general  they  are  presented  to  us  as  being  akin  rather  to  the 
servi  than  to  the  villani  or  bordarii,  as  when  we  ai-e  told, '  In 
demesne  there  is  one  virgate  of  land  and  there  are  3  teams  and 
II  seiin  and  5  coliberti,  and  there  are  15  villani  and  15  bordarii 
with  8  teams'.'  But  this  rule  is  by  no  means  unbroken ;  some- 
times the  coliberti  are  separated  from  the  servi  and  a  precedence 
over  the  cotarii  or  even  over  the  bordarii  is  givOT  them.  Thus 
of  a  Wiltshire  manor  it  is  written,  '  In  demesne  there  are  8 
teams  and  20  servi  and  41  villani  and  30  bordarii  and  7  coUberti 
and  74  cotarii  have  among  them  all  27  teamB^'  Again  of  a 
Warwickshire  manor,  'There  is  land  for  26  teams;  in  demesne 
are  3  teams  and  4  servi  and  43  villani  and  6  coliberti  and  10 
bordarii  with  16  teams^'  A  classification  which  tarns  upon 
legal  status  is  cut  by  a  classification  which  turns  upon  ecNinomic 
condition.  The  colibertus  we  take  to  be  an  unfreer  man  (how 
there  come  to  be  degrees  of  freedom  is  a  question  to  be  asked 
by  and  by)  than  the  cotajiu^  or  the  bordariust  but  on  a  given 
manor  he  may  be  a  more  important  person,  lor  he  may  have 

>  Hist.  Eng.  Law,  i.  53-4. 

*  D.  B.  L  88,  Coseham  :  '  8  bars  i  oolibertL'    lb.  88  b  Dene  :  '  el  oolibtfti 
[▼el  bares  interlined]' 

s  D.  B.  i.  65,  Wintreburne.  «  D.  B.  i.  75,  BiideUme  «|  Bern. 

»  D.  B.  i.  239  b,  Etone. 
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plough  beasts  while  the  cotarius  has  none,  he  may  have  two  ) 

oxen  while  the  hordariua  has  but  an  ox. 

In  calling  him  a  coliberttis  the  Norman  clerks  are  giving  him  The  Conti- 
a  foreign  name,  the  etymological  origin  of  which  is  very  dark* ;  J^ 
but  this  much  seems  plain,  that  in  the  France  of  the  eleventh 
century  a  large  class  bearing  this  name  had  been  formed  out 
of  ancient  elements,  Roman  coloni  and  Germanic  liti,  a  class 
which  was  not  rightless  (for  it  could  be  distinguished  from  the 
class  of  send,  and  a  coHbertua  might  be  made  a  sertms  by  way  of 
punishment  for  his  crimes)  but  which  yet  was  unfree,  for  the 
coltbertus  who  left  his  lord  might  be  pursued  and  recaptured*. 
As  to  the  Englishman  upon  .whom  this  name  is  bestowed  we 
know  him  to  be  a  gebH/r,  a  boor,  and  we  learn  something  of  him 
from  that  mysterious  document  entitled  '  Rectitudines  Singu- 
larum  Personarum'.'  His  services,  we  are  told,  vary  from  The  En- 
place  to  place;  in  some  districts  he  works  for  his  lord  two*^^*"^^^* 
days  a  week  and  during  harvest-time  three  days  a  week;  he 
pays  gafol  in  money,  barley,  sheep  and  poultry;  also  he  has 
ploughing  to  do  besides  his  week-work;  he  pays  hearth- 
penny  ;  he  and  one  of  his  fellows  must  between  them  feed  a 
dog.  It  is  usual  to  provide  him  with  an  outfit  of  two  oxen,  one 
cow,  six  sheep,  and  seed  for  seven  acres  of  his  yardland,  and  also 
to  provide  him  with  household  stuff;  on  his  death  all  these 
chattels  go  back  to  his  lord.  Thus  the  boor  is  put  before  us 
as  a  tenant  with  a  house  and  a  yardland  or  virgate,  and  two 
plough  oxen.  Hgjyill  tliftrefnrft  play  ft  more  important  part  in 
ihe  manorial  economy  than  the  cottager  who  has  no  beaste^ 
But^]Ee"te7g!T5Y^gependent  person ;  his  beasts,  even  the  poor 
furniture  of  his  house,  his  pots  and  crocks,  are  provided  for  him 
by  his  lord.     Probably  it  is  this  that  marks  him  ofif  from  the 

**'  I  I       I     ■**  ■ — — ^»— M^^—         ■  I         I  ■■■my  J..        ,      III—         I    •«•*■•»    ~     "" 

ordinary  villanua  or  '  townsman.'  and  brings  him  near  the  ser£ 
In  a  sense  he  may  be  a  free  man.  We  have  seen  how  th^^^ 
whether  we  look  for  it  to  the  code  of  Cnut  or  to  the  Leges 
Henrici,  is  holding  fast  the  proposition  that  every  one  who 

'  Gnerard,  Cartalaire  de  L'Aooaye  de  S.  Fdre  de  Chartres,  yoL  i.  p.  xlii. 

'  The  position  of  the  coliberti  is  discussed  by  Gadrard,  loe,  ctt.,  and  by 
Lampreoht,  Geschichte  des  Franzosisohen  Wirtbschaftslebens  (in  Schmoller's 
Forschongen,  Bd  i.),  p.  81.  Gnerard  says,  *  Les  ooliberts  penvent  se  placer  k  pen 
pr^  indiff6remment  on  an  dernier  des  homnies  libres,  on  &  la  tdte  des  hommes 
engages  dans  les  liens  de  la  servitude.' 

'  Schmid,  App.  in.  o.  4. 
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is  not  a  tliedwman  is  a  free  man,  that  <>v»ny  ^ne  is  either  a 
liber  homo  or  a  sertus.  We  have  no  warrant  for  denying  to 
the  boor  the  foil  wergild  of  200  shillings.  He  pays  the^^guth- 
pfjinjr,  ftf  P<>f^rtt  pof^^y  and  the  document  that  tells  us  this 
elsewhere  mentions  this  payment  as  thft  n|yrV  of  a  free  man'« 
And  yet  in  a  very  tnie  and  accurate  sense  he  may  be  unfree, 
nnfiree  to  quit  his  lord  s  service.  All  that  he  has  belongs  to  his 
lord;  he  must  be  perpetually  in  debt  to  his  lord;  he  could 
hardly  leave  his  lord  without  being  guilty  of  something  veiy 
like  theft,  an  abstraction  of  chattels  committed  to  his  charge. 
Very  probably  if  he  flies,  his  lord  has  a  right  to  recapture  h^ 
On  the  other  hand,  so  dependent  a  man  will  be  in  a  very  strict 
sense  a  tenant  at  will.  When  he  dies  not  only  his  tenement 
but  his  stock  will  belong  to  the  lord ;  like  the  French  coliberi 
he  is  mainmortable.  At  the  same  time,  to  one  &miliar  with  the 
cartularies  of  the  thirteenth  century  the  rents  and  services 
that  this  boor  has  to  pay  and  perform  for  his  virgate  will  not 
appear  enormous.  If  we  mistake  not,  many  a  villanus  of 
Henry  IIL's  day  would  have  thought  them  light.  Of  course 
any  such  comparison  is  beset  by  difficulties,  for  at  present 
we  know  all  too  little  of  the  history  of  wages  and  prices. 
Nevertheless  the  intermediation  of  this  class  of  buri  or  colibeiH 
between  the  serfs  and  the  villeins  of  Domesday  Book  must 
tend  to  raise  our  estimate  both  of  the  legal  fireedom  and  of  the 
economic  welfare  of  that  great  mass  of  peasants  which  is  now  to 
come  before  us'. 
v^j^i».  That  great  mass  consists  of  ari^ma  IflfiifiOff  vfP<kTiij_  some 

cotarii '  82,600  bordarii,  and  some  6,800  cotarii  and  cascetaK  Though 
in  manor  after  manor  we  may  find  representatives  of  each  of 
these  three  classes,  we  can  see  that  for  some  important  purpose 
they  form  buWne_grand_Qlafia«  and  that  the  term  viLl^n.uf  mai 
b&  used  to  coyer  the  whole  gpnna  r\^  well  as  to  designate  one  of 

^  Rectitadines,  o.  8. 

'  Occasionally  the  eoliherti  of  D.  B.  are  put  before  aa  as  paying  xente  in 
money  or  in  kind.  Thus  D.  B.  L  88,  Hants  :  *  In  Goseham  sunt  4  hidae  quae 
pertinent  huic  manerio  nbi  T.  B.  B.  erant  8  bnrs  i.  coliberti  omn  4  earaoiB 
redden  tea  60  sol.  8  den.  minus.'  D.  B.  i.  179  b,  Heret :  '  YiUani  daat  de 
consuetudine  18  soL  et  4  den.  et  [sex]  coliberti  xeddant  8  saxtarios  finunenti  et 
ordei  et  2  oves  et  dimidiam  cam  agnis  et  2  den.  et  nntim  obolom.*  D.  B.  L  166 : 
'  et  in  Oloancestre  1  bnrgensis  reddens  5  den.  et  2  coliberti  reddentea  84  deii«*  In 
a  charter  coming  from  Bishop  DenewnU  (K.  1079)  we  read  of  three  wita-the6w- 
men  who  were  boor-born  and  three  who  were  the6w-bom. 

s  Ellis,  Introduction,  ii.  611-14. 
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its  three  species.  In  the  Exon  Domesday  a  common  formula, 
having  stated  the  number  of  hides  in  the  manor  and  the  number 
of  teams  for  which  it  can  find  work,  proceeds  to  divide  the  land 
and  the  existing  teams  between  the  demesne  and  the  villani — 
the  villani,  it  will  say,  have  so  many  hides  and  so  many  teams. 
Then  it  will  state  how  many  villani,  bordarii,  cotarii  there  are. 
But  it  will  sometimes  fall  out  that  there  are  no  villani  if  that 
term  is  to  be  used  in  its  8p5Clfi5"16Hg57^d  so,  atteirhavi^^en 
told  that  the  villdni  have  so  much  land  and  so  many  teams,  we 
iearaTtfiar  tlle'blriyviffaw'Dn  this^anor  are  bordarii^.  The 
lines  which  divide  the  three  species  are,  we  may,be_sure,  much  J 

economic  than  legal  lines.  Of  course  the  law  may 
recognise  them  upon  occasion^  but  we  can  not  say  that  the 
bordaritbs  has  a  different  status  £rom  that  of  the  villanus.  In 
the  Leges  both  &11  under  the  term  villam;  indeed,  as  hereafter 
will  be  seen,  that  term  has  sometimes  to  coverall  m^  who  are 
not  servi  but  are  not  noble.  _  Nor  must  we  suppose  that  the 
economic  lines  are  drawn  with  much  precision  or  according  to 
any  one  uniform  pattern.  Of  villani  and  bordarii  we  may  read 
in  every  county ;  cotarii  or  coscets  in  considerable  numbers  are 
found  only  in  Kent,  Sussex,  Surrey,  Middlesex,  Wiltshire,  Dorset, 
Somerset,  Berkshire,  Hertford  and  Cambridge,  though  they  are 
not  absolutely  unknown  in  Buckingham,  in  Devon,  in  Hereford, 
Worcester,  Shropshire,  Yorkshire.  We  can  not  tell  how  the 
English  jurors  would  have  expressed  the  distinction  between 
bordarii  and  cotarii,  for  while  the  cot  is  English,  the  borde  is 
French.  If  we  are  entitled  to  draw  any  inference  from  the 
distribution  of  the  cottiers,  it  would  be  that  the  smallest  of 
small  tenements  were  to  be  found  chiefly  along  the  southern 
shore ;  but  then  there  are  no  cotarii  in  Hitmpshire,  plenty  in 
Sussex,  Surrey,  Wiltshire  and  Dorset  Again,  in  the  two  shires 
last  mentioned  some  distinction  seems  to  be  taken  between  the 
coscets  and  the  cotarii,  the  former  being  superior  to  the  latter'. 
Two  centuries  later  we  find  a  similar  distinction  among  the 
tenants  of  Worcester  Priory.    There  are  cotmanni  whose  rents 

1  For  examples  see  D.  B.  iy.  211  and  the  following  pages. 

3  Leg.  Hen.  81,  §  3 :  '  Qaidam  Tillani  qai  sunt  eiasmodi  leierwitam  et 
blodwitam  et  hoiasmodi  minora  forisfaota  emernnt  a  dominis  sois,  yel  quomodo 
memerunt  de  suis  et  in  saos,  quoram  fletgefoth  yel  overseonessa  eet  30  den. ; 
cothseti  15  den. ;  seryi  6  den.' 

3  D.  B.  i.  71,  Haseberie  :  *  5  yillani  et  13  cosoez  et  2  cotarii.'  Ibid.  80  b ; 
Chinestaoetitone :  '  18  ?illani  et  14  oosoez  et  4  cotarii.' 
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:and  services  are  heavier,  and  whose  tenements  are  presumablj 
larger  than  those  of  the  cotarii,  though  the  difference  is  not 
very  great  \ 
Size  of  th«        The  vacfueness  of  distinctions  such  as  these  is  well  illustrated 
tenement,  byjihe  failure  of  the  term  hcrdarius  (and  none  is  more  prominent 
ijiT_T>nijrinfi<lay  ^ookjto  take  firm  root  in  this  country*.     The  suc- 
cessors of  the  bordarii  seem  to  become  in  the  later  documents 
either  villani  with  small  or  cottiers  with  lai:;ge    tenements. 
Distinctions  which  turn  on  the  amount  of  land  that  is  possessed 
or  the  amount  of  service  that  is  done  cannot  be  accurately 

« 

formulated  and  forced  upon  a  whole  country.  Perhaps  in 
I  general  we  may  endow  the  villanus  of  Domesday  Book  with  a 
virgate  nr  qiigrt^r  ^f  n  hideT^^^I^  ^^  ascribe  to  the  bardarius 
a  less  quantity  and  doubt  whether  the  cotariua  usually  had 
arable  land.  But  the  survey  of  Middlesex,  which  is  the  main 
authority  touching  this  matter,  shows  that  the  viUanus  may  on 
occasion  have  a  whole  hide',  that  is  four  virgates,  and  that  often 
he  has  but  half  a  virgate;  it  shows  us  that  the  bordarius, 
though  often  he  has  but  four  or  five  acres,  may  have  a  half 
virgate,  that  is  as  much  as  many  a  villanus^ ;  it  shows  us  that 
the  cotarius  may  have  five  acres,  that  is  as  much  as  many  a 
bordarius^t  though  he  will  often  have  no  more  than  a  croft*. 
In  Essex  we  hear  of  bordarii  who  held  no  arable  land^  Nor 
dare  we  lay  down  any  stem  rule  about  the  possession  of  plough 
beasts.  It  would  seem  as  if  sometimes  the  bordarius  had  oxen. 
while  sometimes  he  had  nonel    The  viUanua  might  have  two 

1  Worcester  Register,  59  b  (Sedgebarrow) :  four  eotmanni,  each  of  whom  pays 
20d.  or  works  one  day  a  week  and  two  in  autamn ;  two  eoUarii,  eaoh  of  whom 
pays  I2d.  or  works  one  day  a  week.  Ibid.  69  b  (ShipBton) :  two  cotmantdf  eadi 
of  whom  pays  8s.  or  works  like  a  virgater ;  two  cottarii,  each  of  whom  paji  13d. 
Ibid.  76  a  (Cropthom) :  two  cotmanni,  each  of  whom  pays  2s,  or  worka  like  a 
cottariut ;  two  cottarii,  each  of  whom  pays  IQd.  or  works  one  day  a  week. 

*  VinogradofiF,  Villainage,  149,  gives  a  few  instanoes  of  its  ooonrzenoe ;  bat  it 
seem  8  to  be  very  rare. 

^  D.  B.  i.  127  b,  Folebam :  *  Ibi  5  villani  qaisque  1  hidam.*  Tlieze  are  a 
good  many  other  instanoes. 

^  D.  B.  i.  130,  Hamntone ;  *  et  4  bordarii  qaisque  de  ^^trnwH^  yirga.' 

B  D.  B.  i.  127,  Herges :  <  et  2  cotarii  de  18  acris.' 

«  D.  B.  i.  127  b,  Fuleham  :  *  et  22  cotarii  de  dimidia  hida  et  8  ootarii  de  eaia 
hortis.' 

^  D.  B.  ii.  76  b :  '  et  5  bordarii  super  aquam  qui  non  tenent  terram.* 

*  D.  B.  i.  168  b,  Tumeberie :  '  et  42  villani  et  18  radcheniatre  com  81  oameia 
et  28  bordarii  et  15  servi  et  4  coliberti.'  Ibid.  164,  Heobanestede  :  '  et  5  viUatu 
et  8  bordarii  cum  6  oarucis ;  ibi  6  servL' 
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oxen,  but  he  might  have  more  or  less.     We  may  find  that  in 
Cornwall  a  single  team  of  eight  is  forthcoming  where  there  are* 

3  villani,  4  bordarii,  2  servi 
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In  some  Gloucestershire  manors  every  villein  seems  to  have  a 
full  plough  team*.  Merely  economic  grades  are  essentially 
indefinite.  Who  could  have  defined  a 'cottage'  in  the  eleventh 
century  ?    Who  can  define  one  now*  ? 

In  truth  the  vast  class  of  men  that  we  are  examining 
must  have  been  heterogeneous  to  a  high  degree.  Not  only 
were  some  members  of  it  much  wealthier  than  others,  but 
in  all  probability  some  were  economically  subject  to  others. 
So  it  was  in  later  days.  In  the  thirteenth  century  we  may 
easily  find  a  manor  in  which  the  lord  is  pajring  hardly  any 
wages.  He  gets  nearly  all  his  agricultural  work  done  for 
him  by  his  villeins  and  his  cottiers.  Out  of  his  cottiers  how- 
ever he  will  get  but  one  day's  work  in  the  week.  If  then  we 
ask  what  the  cottiers  are  doing  during  the  rest  of  their  time, 
the  answer  surely  must  be  that  they  are  often  working  as  hired 
labourers  on  the  villein's  virgates,  for  a  cottier  can  not  have 
spent  five  days  in  the  week  over  the  tillage  of  his  poor  little 
tenement.  It  is  a  remarkable  feature  of  the  manorial  arrange- 
ment that  the  meanest  of  the  lord's  nativi  are  but  rarely  working 
for  him.  Thus  if  we  were  to  remove  the  lord  in  order  that  the 
village  community  might  be  revealed,  we  should  still  see  not 
only  rich  and  poor^  but  employers  and  employeA^viUagers  and 
*  undersettlea' 

Now  all  these  people  are  in  a  sense  unfi'ee,  while  yet  in  some  Freedom 
other  sense  they  are  fi*ee.     Let  us  then  spend  a  short  while  in  freedom  of 

1  D.  B.  iv.  216-228  ;  on  p.  223  there  are  two  villani  with  one  ox.  vtUam. 

>  D.  B.  i.  164,  Tedeneham :  *  Ibi  erant  38  villani  habentes  38  Caracas.'    Ibid. 

164  b,  Nortune,  *  15  villani  cum  15  oamcis ;  Stanwelle,  5  villani  cam  5  oaraois.' 

s  Maiden,  Domesday  Survey  of  Surrey  pomesday  Studies,  ii.)  469,  says  that 

in  Surrey  '  bordarii  and  cotarii  only  occur  once  together  upon  the  same  manor, 

and  very  seldom  in  the  same  hundred.  ...There  are  three  hundreds,  Godalming, 

WiJIington  and  Elmbridge,  where  the  cotarii  are  nearly  universal  to  the  exolnsion 

•    of  hardarii.    In  the  others  the  bordarii  are  nearly  or  quite  universal,  to  the 

^  «xelii8ion  of  the  cotarii.* 
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discussing  the  various  meanings  that  freedom  may  have  in  a 
legal  classification  of  the  sorts  and  conditions  of  men.  Whoi 
we  have  put  out  of  account  the  lightless  slave,  who  is  a  thing, 
it  still  remains  possible  to  say  that  some  men  are  unfiree,  while 
others  are  free,  and  even  that  freedom  is  a  matter  of  depeje. 
But  we  may  use  various  standards  for  the  measurement  of 
liberty. 
Meaning  of  Perhaps  in  the  first  place  we  shall  think  of  what  German 
^"*'  writers  call  Frei2ilgigkeit,±\\ei  pow^Mx)  Jeave  the  niaster  whom 
ongjiigfl  )>fien  serving.  This  power  our  ancestors  would  perhaps 
have  called  '  fare-worthiness^'  If  the  master  has  the  right  to 
recapture  the  servant  who  leaves  his  service,  or  even  if  he  has 
the  right  to  call  upon  the  officers  of  the  state  to  pursue  him 
and  bring  him  back  to  his  work,  then  we  may  account  this 
servant  an  unfree  man,  albeit  the  relation  between  him  and  his 
I  master  has  been  created  by  free  contract  Such  unfi:-eedom  is 
very  distinct  fi:om  rightlessness.  As  a  £reak  of  jurisprudence 
we  might  imagine  a  modern  nobleman  entitled  to  reduce 
by  force  and  arms  his  fugitive  butler  to  well-paid  and  easy 
duties,  while  all  the  same  that  butler  had  rights  against  aU 
the  world  including  his  master,  had  access  to  all  courts,  and 
could  even  sue  for  his  wages  if  they  were  not  punctually  paid 
If  we  call  him  unfree,  then  freedom  will  look  like  a  matter  of 
degree,  for  the  master's  power  to  get  back  his  fugitive  may  be 
defined  by  law  in  divers  manners.  May  he  go  in  pursuit  and 
use  force  ?  Must  he  send  a  constable  or  sheriff's  oflScer  ?  Must 
he  first  go  to  court  and  obtain  a  judgment, '  a  decree  for  specific 
performance  *  of  the  contract  of  service  ?  The  right  of  recapture 
seems  to  shade  off  gradually  into  a  right  to  insist  that  a  breach 
of  the  contract  of  service  is  a  criminal  offence  to  be  punished  by 
fine  or  imprisonment. 

Then,  again,  there  may  seem  to  us  to  be  more  of  unfreedom 
in  the  case  of  one  who  was  bom  a  servant  than  in  the  case  of 
one  who  has  contracted  to  serve,  though  we  should  note  that 
_oue  may  be  born  to  serve  without  being  bom  rigbtLess. 

More  to  the  point  than  these  obvious  reflections  will  be  the 
remark  that  in  the  thirteenth  century  we  learn  to  think  of 
various  spheres  or  planes  of  justice.    Alright  good  in  one 

1  Thorpe,  Diplomatarium,  628.    King  Eadwig  deelarai  that  a  oertain  ohunh- 
\rard  of  Exeter  is  *  free  and  fare-wortbj.' 
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sphere  ii^ay  have  no  existence  in  another.  The  rights  of  the 
villeins  in  their  tenements  are  sanctioned  by  manorial  justice ; 
they  are  ignored  by  the  king's  courts.  Here,  again,  the  ideas  of 
freedom  and  unfreedom  find  a  part  to  play.  True  that  in  the 
order  of  legal  logic  fireedom  may  precede  royal  protection ;  a 
tenure  is  protected  because  it  is  free ;  still  men  are  soon  arguing 
that  it  is  free  because  it  is  protected,  and  this  probably  discloses 
an  idea  which  lies  deep* : — the  king's  courts,  the  national  courts, 
are  open  to  the  free ;  we  approach  the  rightlessness  of  the  slave 
if  our  rights  are  recognized  only  in  a  court  of  which  our  lord  is 
the  president. 

The  thirteenth  centuiy  will  also  supply  us  with  the  notion  I 
that  continuous  agricultural  service,  service  in  which  there  is  a  I 
considerable  element  of  uncertainty,  is  unfiree  service.  Where 
from  day  to  day  the  lord's  will  counts  for  much  in  determining 
the  work  that  his  tenants  must  do,  such  tenants,  even  if  they 
be  free  men,  are  not  holding  freely.  But  uncertainty  is  a 
matter  of  degree,  and  therefore  unfreedom  may  easily  be  re- 
garded as  a  matter  of  degreed 

Then,  again,  in  the  law  books  of  the  Norman  age  we  see  ' 
distinct  traces  of  a  usage  which  would  inak^  lib^.ov  liheroiis  an  ; 
equivalent  for  our  noble,  or  at  least  for  our  gentle.    The  common  II 
man  with  the  wergild  of  200  shillings,  though  indubitably  he 
is  no  servuSy  is  not  liberalis  homo^. 

Lastly,  in  our  thirteenth  century  we  learn  that  privileges  1 

and  exceptional,  immuniti  are  Mibfirtifta'  ftPlL '.JaBchig^'  ' 
What  is  our  definition  of  a  liberty,  a  franchise  ?  A  portion  of 
royal  power  in  the  hands  of  a  subject.  In  Henry  III.'s  day  we 
do  not  say  that  the  Earl  of  Chester  is  a  freer  man,  more  of  a 
liber  homo,  than  is  the  Earl  of  Gloucester,  but  we  do  say  that 
he  has  more,  greater,  higher  libertiea 

Therefore  we  shall  not  be  surprised  if  in  Domesday  Book 
what  we  read  of  freedom,  of  free  men,  of  free  land  is  sadly 
obscure.    Let  us  then  observe  that  the  inllanus  both  is  and  is  1 

yonel 

who  is  ftKnvp  thft  mnlr    ^f  ^  {ffrmia^   hut,  below  the  rank   of  a|?i^' 


nnt  A  free  niftQ^ 

According  to  the  usual  terminology  of  the  Leges,  everyonelxheTiUein 


thegn,  is  a  viUanwt.    The  vUlaaug.  ia  Jthft^nqn-npble  I'Aer  homo. 

1  Hist.  Eng.  Law,  i.  841  ff. 
^  *  Hist.  Eng.  Law,  i.  854-8. 

A  *  Liebermann,  Institata  Cnuti,  Transaot.  Boy.  Hist.  Soo.  tii.  93. 
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All  those  nnmeroos  sokemen  of  the  eastern  counties  whom 
Domesday  ranks  above  the  vUlani,  all  those  numerous  liberi 
homines  whom  it  ranks  above  the  sokemen,  aie,  according  to 
this  scheme,  viUani  if  they  be  not  thegns.  And  this  scheme  is 
still  of  great  importance,  for  it  is  the  scheme  of  bdt  and  wer. 
By  what  have  been  the  iPOflt  YJt^^  rf  ftM  thft  rxil^m  of  Inw.  all 
these  men  have  been  massed  together ;  p-ap>i  ftf  ^ht^m  haa  i^  |pgy 
•  of  twjLJbiUidred.shinm^'.  This,  we  may  remark  in  passing, 
is  no  tri>ial  sum,  though  the  shillings  are  the  small  Saxon 
shillings  of  four  pence  or  five  pence.  There  seems  to  be  a  good 
deal  of  evidence  that  for  a  long  time  past  the  ox  had  been 
valued  at  30  pence,  the  sheep  at  5  pence'.  At  this  rate  the 
ceorl's  death  must  be  paid  for  by  the  price  of  some  twenty-four 
or  thirty  oxen«  The  sons  of  a  villanvs  who  had  but  two  oxen 
must  have  been  under  some  temptation  to  wish  that  their 
father  would  get  himself  killed  by  a  solvent  thegn.    Very  rarely 

>  Leg.  Will.  Conq.  i.  8  :  *  La  were  del  thein  SO  lib.  in  Merohenelahe,  25  Ilk 
in  Westsexenelahc.  La  were  del  vilain  100  soL  en  Meiehenelafae  e  enaement 
en  Westsexene.'  Leg.  Henr.  70,  §  1 :  *In  Westseza  qoae  caput  regni  est  ei 
Icgnm,  twybiodi,  i.e.  villani,  wera  est  4  lib. ;  twelfhindi,  i.e.  thaini,  25  lib.' 
Ibid.  76,  §  2:  *  Omnia  autem  wera  liberomm  est  ant  serromm... liberi  alii 
twyhindi,  alii  eyzhindi,  alii  twelfhindi';  §  6,  twihindussoyrlisoiiBssyillacTB. 
As  to  the  100  Bbillings  in  the  first  of  these  passages,  see  Sohmid,  p.  676.  That 
is  some  other  evidence  that  the  equation,  1  Norman  shilling =2  English  shilliogs, 
was  occasionally  treated  as  correct  enough.  As  to  the  siz-hjnde  man,  see 
Schmid,  p.  653 ;  we  may  doubt  whether  he  existed  in  the  eleventh  oentnxy,  but 
according  to  the  Instituta  Cnuti  the  radehenUtret  of  the  west  may  have  been 
siz-hynde.  Wo  must  not  draw  from  Alfred's  treaty  with  the  Danes  (Schmid, 
p.  107)  the  inference  that  the  normal  ceorl  was  seated  on  gajbl-land.  This 
international  instrument  is  settling  an  exceptionally  high  tariff  for  the  main- 
tenance of  the  peace.  Every  man,  whatever  his  rank,  is  to  enjoy-  the  faandaonw 
wergild  of  8  half-marks  of  pure  gold,  except  the  Danish  lysing  and  the  Bnglish 
ceorl  who  is  seated  on  gafol-land ;  these  are  to  have  but  the  common  wer  of 
200  shillings.  The  parallel  passage  in  £thelred's  treaty  (Sehmid,  p.  207)  sets 
£30  on  evoty  free  man  if  he  is  killed  by  a  man  of  the  other  race.  See  Schmid 
p.  676. 

'  Int,  55 :  a  sheep  with  a  lamb  until  a  fortnight  after  Easter  is  worth 
1  shilling,  ^thelstan,  vi.  6  :  a  horse  120  pence,  an  ox  80  pence,  a  oow  20,  a 
sheep  1  shilling  (5  pence).  Ibid.  8,  §  5 :  an  ox  80  pence.  Schmid,  App.  i.  e.  7 : 
a  horse  80  shillings,  a  mare  20  shillings,  an  ox  80  pence,  a  oow  24  penoe  a  swine 
8  pence,  a  sheep  1  shilling,  a  goat  2  pence,  a  man  (Le.  a  slave)  1  pound. 
Sclimid,  App.  iii.  o.  9 :  a  sheep  or  3  penoe.  D.  B.  i.  117  b :  an  ox  or  80  pence. 
D.  B.  i.  26 :  Tolls  at  Lewes ;  for  a  man  4  pence,  an  ox  a  halfpenny.  Ttt 
preserves  tlie  equation  that  we  have  already  seen,  namely,  1  slaves 8  oxen.  Ttaa 
the  full  team  is  worth  one  pound.  On  the  twelfth  centuiy  Pipe  liolls  the  m 
often  costs  3  shillingB  ( =  36  pence)  or  even  more. 
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indeed  do  the  Leges  notice  the  sokeman  or  mention  liheri 
homines  so  as  to  exclude  the  villani  from  the  scope  of  that 
term^  Domesday  Book  also  on  occasion  can  divide  mankind  I 
into  slaves  fl"^  ^''^  ^'^Tl*  TfTffnpa  so  when  it  tells  us  that  on  a j 
Gloucestershire  manor  there  were  twelve  servi  whom  the  lord 
had  made  free*.  It  does  so  again  when  it  tells  us  that  in  the 
city  of  Chester  the  bishop  had  eight  shillings  if  a  free  man, 
four  shillings  if  a  serf,  did  work  upon  a  festival*.  So  in  a 
description  of  the  manor  of  South  Perrott  in  Somerset  we 
read  that  a  certain  custom  is  due  to  it  from  the  manor  of 
'Cruche'  (Crewkeme),  namely,  that  eveiy  free  man  must  render 
one  bloom  of  iron.  We  look  for  these  free  men  at '  Cruche '  and 
see  no  one  on  the  manor  but  villani,  hordarii,  coliberH  and 
servi\  Of  the  Count  of  Mortain's  manor  of  Bickenhall  it  is 
written  that  eveiy  free  man  renders  a  bloom  of  iron  at  the 
king's  manor  of  Curry ;  but  at  Bickenhall  there  is  no  one  above 
the  condition  of  a  villantLs\  Other  passages  will  sugR^stjthat 
the  t;t/toymg  sometimes  is  and  sometimes  js  not  liber  Agwio.  jQn 
aj^orfo^  manor  we^findjre§  YiUeixi9*J.^eri.Vl^fc^  ' 

For  all  this,  however,  there  must  be  some  very  important  The  vfflein  \ 
sense  in  which  the  villanus  is  not  free.     In  the  survey  of  thd ^  -' 

.eiMitem  couoti^  he  is  y>r«^^-^^  fr^^n  t]^(>  Uj^  homines  by  th J 
wlinlft  filafifl  of  fpgA/Jw^pnni,  <In  this  manor,'  we  are  toIHJ 
'  there  was  at  that  time  a  free  man  with  half  a  hide  who  has 
now  been  made  one  of  the  villeins^'    At  times  the  word 

1  In  Leg.  Will.  Conq.  i.  16,  we  hear  of  the  forisfaeturae  (probably  the 
*  insult  fines ')  due  to  archbishops,  bishops,  ooonts,  barons  and  sokemen  ;  the 
baron  has  10  shillings,  the  sokeman  40  pence.  In  the  same  document,  c.  20, 
§  2,  we  read  of  the  reliefs  of  counts,  barons,  vavassors  and  villeins.  Leg.  Edw. 
Oonf.  12,  §  4,  speaks  of  the  manbdt  due  in  the  Danelaw;  on  the  death  of  a 
villanus  or  a  socheman  12  ores  are  paid,  on  the  death  of  a  liber  homo  8  marks. 

2  D.  B.  i.  167  b,  Heile :  *  ibi  erant  12  servi  quos  Willelmos  liberos  fecit.' 
*  D.  B.  i.  263 :  '  Si  qois  liber  homo  facit  opera  in  die  feriato  inde  episcopns 

habet  8  solidos.  De  servo  autem  vel  anoilla  feriatnm  diem  infringente,  habet 
episcopus  4  solidos.'    Compare  Cnnt,  n.  45. 

^  D.  B.  i.  86 :  '  Huic  manerio  reddebatur  T.  B.  E.  de  Cruche  per  annum 
consuetude,  hoc  est  6  oves  cum  agnis  totidem,  et  quisque  liber  homo  i.  blomam 
ferri.'  South  Perrott  had  belonged  to  the  Confessor,  Crewkeme  to  Edith, 
probably  '  the  rich  and  fair.'  For  the  description  of  Cruche  see  D.  B.  i.  86  b. 
As  to  the  '  bloom  '  of  iron  see  Ellis,  Introduction,  i.  136. 

^  D.  B.  i.  92.    See  also  p.  87  b,  the  account  of  Seveberge. 

6  D.  B.  u.  145. 

"^  D.  B.  ii.  1 :  *  In  hoc  manerio  erat  tunc  temporis  quidam  liber  homo  de 
dimidia  hida  qui  modo  effeotus  est  onus  de  villanis.' 
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Saxon 
•free- 
holding.' 


francus  is  introduced  so  as  to  suggest  for  a  moment  that, 
though  the  villein  may  be  liber  homo,  he  is  not  francusK  But 
this  suggestion,  even  if  it  be  made,  is  not  maintained,  and 
there  are  hundreds  of  passages  which  implicitly  deny  that  the 
villein  is  liber  homo.  But  then  these  passages  draw  the  line 
between  freedom  and  unfreedom  at  a  point  high  in  the  legal 

J  scale,  a  point  far  above  the  heads  of  the  villani.  At  least^for 
the  mai,p  purpog^  ^f  pAmpju^iLy  T^nnlr  tha  frpjpi  ypftp  j^  a  man  who 

bplds  land  freely.  Let  us  observe  what  is  said  of  the  men  who 
have  been  holding  manors.  The  formula  mil  vary  somewhat 
from  county  to  county,  but  we  shall  often  find  four  phrases  used 
as  equivalent,  *  X  tenuit  et  liber  homo  fuit,* '  X  tenuit  ut  liber 
homo,'  *  X  tenuit  et  cum  terra  sua  liber  fuit,' '  X  tenuit  libere*.* 
But  this  freeholding  implies  a  high  degree  of  fr*eedom,  freedom 
of  a  kind  that  would  have  shocked  the  lawyers  of  a  later  age. 

With  some  regrets  we  must  leave  the  peasants  for  a  while 
in  order  that  we  may  glance  at  the  higher  strata  of  society. 
We  may  take  it  as  certain  that,  at  least  in  the  eyes  of 
William's  ministers,  the  ordinary  holder  of  a  manor  in  the 
time  of  the  Confessor  had  been  holding  it  under  {sub)  some 
lord,  if  not  of  (de)  some  lord.  But  then  the  closeness  of  the 
connexion  between  him  and  his  lord,  the  character  of  the 
relation  between  lord,  man  and  land,  had  varied  much  from 
case  to  case.  Now  these  matters  are  often  expressed  in  terms 
of  a  calculus  of  personal  freedom.  But  let  us  begin  with  some 
phrases  which  seem  intelligible  enough.  The  man  can,  or  he 
can  not,  '  sell  or  give  his  land ' ;  he  can,  or  he  can  not, '  sell  or 
give  it  without  the  licence  of  his  lord ' ;  he  can  sell  it  if  he  has 
first  offered  it  to  his  lord';  he  can  sell  it  on  pajdng  his  lord  two 
shillings*.     This  seems  very  simple  : — the  lord  can,  or  (as  the 

*!  Thus  D.  B.  i.  127,  Mid. :  'inter  francos  et  villanos  46  canicae* ;  Ibid. 
70,  Wilts:  *  4  villani  et  8  bordarii  et  nnas  franens  com  2  camois' ;  Ibid.  241, 
Warw. :  *  Ibi  sunt  8  franoones  homines  onm  4  villanis  et  8  bordariis. '  Sometimes 
francus  may  be  an  equivalent  (or  frandgena;  e.g.  i.  254  b,  where  in  one  entry  we 
have  unus  francigena  and  in  the  next  unu$  francus  fiamo.  But  an  Englishman 
may  be  francus ;  ii.  64  b  '  accepit  16  aoras  de  mio  franco  teigno  et  miait  com 
terra  saa.'  However,  it  is  not  an  insignificant  fact  that  the  veiy  name  of 
Frenchman  (francigena)  must  have  suggested  free  birth. 

^  For  examples  see  the  surveys  of  Warwick,  Stafford  and  Shropshire. 

*  D.  B.  ii.  260 :  '  et  7  homines  qui  possent  yendere  terram  suam  si  earn  prins 
obtulissent  domino  suo.' 

«  D.  B.  ii.  278  b :  *  si  velient  recedere  daiet  quisque  2  aolidos.'  Ibid.  907  : 
*  et  possent  recedere  si  darent  2  solidos.' 
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case  may  be)  can  not,  prevent  his  tenant  from  alienating  the^ 
land ;  he  has  a  right  of  preemption  or  he  has  a  right  to  exact    1 
a  fine  when  there  is  a  change  of  tenants.     But  then  come  / 
phrases  that  are  less  in  harmony  with  our  idea  of  feudal  tenure. 
The  man  can  not  sell  his  land  '  away  from '  his  lord*,  he  can  not 
give  or  sell  it  'outside '  a  certain  manor  belonging  to  his  lord', 
or,  being  the  tenant  of  some  church,  he  can  not  *  separate  *  his 
land  from  the  church',  or  give  or  sell  it  outside  the  church*. 

We  have  perhaps  taken  for  granted  under  the  influence  of  Freehold, 
later  law  that  an  alienation  will  not  impair  the  lord's  rights,  ISI  T^'%\ 
and  will  but  give  him  a  new  instead  of  an  old  tenant.  But  it  isil[!!??^^ 
not  of  any  mere  substitution  such  as  this  that  these  men  of  the 
eleventh  century  are  thinking.  They  have  it  in  their  minds! 
that  the  man  may  wish,  may  be  able,  utterly  to  withdraw  hiB| 
land  from  the  sphere  of  his  lord's  rights.  Therefore  in  many{ 
cases  they  note  with  some  care  that  the  man,  though  he 
give  or  sell  his  land,  can  not  altogether  put  an  end  to  sue 
relation  as  has  existed  between  this  land  and  his  lord.  He  can 
sell,  but  some  of  the  lord's  rights  will  '  remain,'  in  particular 
the  lord's  '  soke '  over  the  land  (for  the  present  let  us  say  his 
jurisdiction  over  the  land)  will  remain'.  The  purchaser 
not  of  necessity  become  the  'man*  of  this  lord^  will  not  of 
necessity  owe  him  any  servitium  or  consuetudo,  but  will  come 


r 


under  his  jurisdiction'.    Interchanging  however  with  these 
phrases^  we  have  others  which  seem  to  point  to  the  same  set 

^  D.  B.  ii  435:  'Et  soper  Vlnoht  habait  oommendationem  anteoessor 
B.  Malet,  teste  handredo,  et  non  potuit  vendere  neo  dare  de  eo  terrain  snain.' 
Ibid.  397 :  '  viderunt  earn  iarare  qnod  non  poterat  dare  [yel]  vendere  terram 
snam  ab  anteoeasore  Bicardi.' 

'  D.  B.  i.  145 :  <  Hoc  maneriom  tennit  Alaoinot  homo  Estan,  non  potuit 
dare  neo  vendere  extra  Briohelle  maneriom  Estani.' 

'  D.  B.  i.  133 :  *Hanc  terram  tennit  Aloric  Blac  2  hidas  de  Abbate  Westmon- 
asterii  t.  b.  b.:  non  poterat  separare  ab  aeooleaia.' 

*  D.  B.  ii.  216  b  :  *  Ita  est  in  monasterio  quod  nee  vendere  neo  forisfacere 
potest  extra  ecclesia.' 

^  For  example,  D.  B.  i.  201:  'terram  suam  vendere  potuerunt,  soca  vero 
remansit  Abbati.'  D.  B.  ii.  78:  *  et  poterant  vendere  terram  set  sooa  et  saoa 
remanebat  antecessori  Alberici.'  Ibid.  ii.  92  b :  '  unus  sochemannus  fuit  in  hao 
terra  de  15  acris  quae  poterat  vendere,  set  soca  iaoebat  in  Warleia  terra  S.  Pauli.' 

<  But  the  contuetttdo,  rent  or  the  like,  may  *  remain' :  D.  B.  ii.  181  b  :  *et 
possent  vendere  terram  suam  set  consuetudo  remanebat  in  manerio.'  And  so 
the  commendaHo  may  *  remain  *;  ii.  357  b  :  *  Hi  poterant  dare  et  vendere  terram, 
set  8aca  et  soca  et  comraendatio  remanebant  Sancto  [Eadmundo].* 

7  For  example,  D.  B.  i.  201 :  *  Homines  Abbatis  de  Ely  fuerunt  et  4  terram 
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of  distinctions,  but  to  express  them  in  terms  of  personal  free- 
dom. The  man  can,  or  else  he  can  not,  withdraw  from  his  lord, 
go  away  from  his  lord,  withdraw  from  his  lord's  manor;  he  can 
or  he  can  not  withdraw  with  his  land ;  he  can  or  can  not  go  to 
another  lord,  or  go  wherever  he  pleases  ^  Some  of  these 
phrases  will,  if  taken  literally,  seem  to  say  that  the  persons  of 
whom  they  are  used  are  tied  to  the  soil;  they  can  not  leave 
the  land,  or  the  manor,  or  the  soke.  Probably  in  some  of 
these  cases  the  bond  between  man  and  lord  is  a  perpetual  bond 
of  homage  and  fealty,  and  if  the  man  breaks  that  bond  by 
refusing  the  due  obedience  or  putting  himself  under  another 
lord,  he  is  guilty  of  a  wrong*.  But  of  pursuing  him  and 
capturing  him  and  reducing  him  to  servitude  there  can  be 
no  talk.  Many  of  these  persons  who  '  can  not  recede '  are  men 
of  wealth  and  rank,  of  high  rank  that  is  recognized  by  law, 
they  are  king's  thegns  or  the  thegns  of  the  churches,  they  are 
'  twelve-hundred  men'.'  However,  it  is  not  the  man's  power  to 
leave  his  lord  so  much  as  the  power  to  leave  his  lord  and  take 
his  land  with  him,  that  these  phrases  bring  to  our  notice; 
or  rather  the  assumption  is  made  that  no  one  will  want  to 
<  leave  his  lord  if  he  must  also  leave  his  land  behind  him.     And 

(then  this  power  of  taking  lanf|  frnm  t.ln>  ]r)y^  ^nH  Kmngn'^jr  i^,^ 
under  another  lord  is  conceived  as  anjndex  of  personal  freedom. 
Thus  we  read:    'These  men  were  so  free  that  they  could  go 

snam  vendere  potuerunt,  soca  vero  remanait  Abbati,  et  qnartuB  1  viiigam  et  dimi- 
diam  habuit  et  recedere  rum  potuit,*  See  the  important  evidence  prodaoed  by 
Bound,  Feudal  England,  24,  as  to  the  equivalence  of  these  phrases. 

^  One  of  the  commonest  terms  is  recedere — 'potnit  recedere' — 'non  potuit 
recedere ' ;  i.  41,  *  non  potuit  cum  terra  recedere  ad  alium  dominum  *;  i.  66  b,  '10 
liberi  homines  T.  B.  £.  tenebant  12  hidas  et  dimidiam  de  terra  eiusdem  manerii 
sed  inde  recedere  non  poterant';  ii.  19  b,  'non  poterant  recedere  a  terra  sine 
licentia  Abbatis  * ;  ii.  57  b,  *  non  poterant  recedere  ab  iUo  manerio ' ;  ii  66,  *non 
poterant  removere  ab  illo  manerio ' ;  ii.  41,  *  non  poterant  recedere  a  eoea  Wiggari ' ; 
ii.  41  b, '  neo  poterant  ahire  sine  iussu  domini  * ;  i.  66  b, '  qni  tenoit  T.  B.  S.  non 
poterat  ab  aecdesia  diverti  [separari] ' ;  ii.  116,  *  unus  [bnrgensis]  erat  ita  domini- 
cus  ut  non  posset  recedere  nee  homagium  facere  sine  licentia  [Stigandi]*;  ii.  119, 
'  de  istis  hominibns  erant  36  ita  dominice  Begis  Edwardi  at  non  posaent  esse 
homines  cuiuslibet  sed  semper  tamen  consuetudo  regis  remanebat  preter  herigete.' 
A  remarkable  form  is,  ii.  57  b,  *  non  potuit  istam  terram  mitteie  in  aUquo  looo 
nisi  in  abbatia.'  Then  'potuit  ire  quo  volait/  <non  potuit  ire  quolibet' axe 
common  enough. 

'  Ine,  c.  39  :  He  who  leaves  his  lord  without  permission  pajs  sixty  fthnili^^ 
to  his  lord. 

*  For  example,  D.  B.  i.  41 :  *  Tres  taini  tenuerunt  de  episoopo  et  non  potoexmit 
ire  quolibet.* 
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where  they  pleased ^*  and  again,  *  Four  sokemen  held  this  land, 
of  whom  three  were  free,  while  the  fourth  held  one  hide  but 
could  not  give  or  sell  it"/     Not  that  no  one  is  called  a  liher 
homo  unless  he  has  this  power  of  '  receding '  from  his  lord ;  far 
from  it ;  all  is  a  matter  of  degree ;  but  the  free  man  is  freer  if 
he  can  'go  to  what  lord  he  pleases,'  and  often  enough  the 
phrases  *X  tenuit  et  liber  homo  ftiit,'  *X  tenuit  libere,'  'X 
tenuit  ut  liber  homo '  seem  to  have  no  other  meaning  than  this, 
that  the  occupaut  of  the  land  enjoyed  the  liberty  of  taking  it 
with  him   whithersoever  he   would     Therefore   there   is    no 
tautology  in  saying  that  the  holder  of  the  land  was  a  thegnj 
and  a  free  man,  though  of  course  there  is  a  sense,  there  arej 
many  senses,  in  which  every  thegn  is  free*.     All  this  talk  of 
the  freedom  that  consists  in  choosing  a  lord  and  subjecting  landj 
to  him  may  well  puzzle  us,  for  it  puzzled  the   men  of  thel 
twelfth  century.    The  chronicler  of  Abingdon  abbey  had  to 
explain   that  in  the  old  days  a  free  man  could  do  strange 
things*. 

Comparisons  may  be  instituted  between  the  freedom  of  one  The  scale 
fi^e  man  and  that  of  another: — 'Five  thegns  held  this  land  of  hoWiDg. 
Earl  Edwin  and  could  go  with  their  land  whither  they  would,  and 
below  them  they  had  four  soldiers,  who  were  as  fi«e  as  them- 
selves'.' A  high  degree  of  liberty  is  marked  when  we  are  told 
that, '  The  said  men  were  so  free  that  they  could  sell  their  land 
with  soke  and  sake  wherever  they  would*.'  But  there  are  yet 
higher  degrees  of  liberty.     Of  Worcestershire  it  is  writlibn, 

*  When  the  king  goes  upon  a  military  expedition,  if  anyone  who 
is  summoned  stays  at  home,  then  if  he  is  so  free  a  man  that  he 
has  his  sake  and  soke  and  can  go  whither  he  pleases  with  his 
land,  he  with  all  his  land  shall  be  in  the  king's  mercy^'     The 

^  D.  B.  i.  35  b,  TomecroBta.  *  D.  B.  i.  212  b,  Stanford. 

?  D.  B.  L  249  b:   'Tres  taini  tenuenrnt  et  liberi  homines  faeront';  256, 

*  Ipsi  taini  liberi  erant ' ;  259  b,  '  Qnataor  taini  tenneront  ante  enm  et  liberi 
fueront.* 

*  Ghron.  Abingd.  L  490:  *Nam  qoidam  dives,  TarkUlus  nomine,  sab  Haroldi 
comitis  testimonio  e\  consolta,  de  se  cam  sua  terra  quae  Kingestnn  dioitor, 
ecclesiae  Abbendonensi  et  abbati  Ordrioo  homaginm  feoit;  lioitam  qnippe  libero 
caiqae,  illo  in  tempore,  sic  agere  erat.* 

^  D.  B.  i.  180  b:  *et  poterant  ire  enm  terra  quo  volebant,  et  habebant  snb  se 
4  milites,  ita  liberos  at  ipsi  erant.* 

«  D.  B.  ii.  59. 

7  D.  B.  i.  172:  'si  ita  liber  homo  est  at  habeat  socam  soam  et  saoam  et  cam 
terra  sua  poBsit  ire  qao  volaerit.' 

M.  4 
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free  man  is  the  freer  if  he  has  soke  and  sake,  if  he  has  juris- 
diction  over  other  men.  Exceptional  privileges,  immonities 
j  from  common  burdens,  are  already  regarded  as  *  liberties.'  This 
is  no  new  thing;  often  enough  when  the  Anglo-Saxon  land 
books  speak  of  freedom  they  mean  privilege. 

Free  laud.  The  idea  of  freedom  is  equally  vague  and  elastic  if,  instead 
of  applying  it  to  men,  we  apply  it  to  land  or  the  tenure  of  land 
Two  bordarii  are  now  holding  a  small  plot ;  '  they  themselves 
held  it  freely  in  King  Edward's  day'.*  Here  no  doubt  there 
has  been  a  fall ;  but  how  deep  a  &11  we  can  not  be  sure.  To 
say  that  a  man's  land  is  free  may  imply  &r  more  freedom  than 
freehold  tenure  implies  in  later  times ;  it  may  imply  that  the 
bond  between  him  and  his  lord,  if  indeed  he  has  a  lord,  is  of  a 
purely  personal  character  and  hardly  gives  the  lord  any  hold 
over  the  land*.  But  this  is  not  all.  perfect  freedom  is  not 
attained  so  long  as  the  land  owes  any  single  duty  to  the  state. 
Often  enough — but  exactly  how  often  it  were  no  eaay  task  to  tell 
^the  libera  terra  of  our  record  is  land  that  has  been  exempted 
even  from  the  danegeld;  it  is  highly  privileged  land'.  Let 
us  remember  that  at  the  present  day,  though  the  definition  of 
free  land  or  freehold  land  has  long  ago  been  fixed,  we  still  speak 
as  though  free  land  might  become  freer  if  it  were  '  fi:ee  of  land- 
tax  and  tithe  rent-charge.' 

2**°^^       If  now  we  return  to  the  villanus  and  deny  that  he  is  lih&' 

TiUein.  homo  and  deny  also  that  he  is  holding  freely,  we  shall  be  saying 
little  and  using  the  laxest  of  terms.  There  are  half-a-dozen 
questions  that  we  would  fain  ask  about  him,  and  there  will  be 
no  harm  in  asking  them,  though  Domesday  Book  is  taciturn 

^^  Is^  he  free  to  quit  his  lord  and  his  land,  or  can  he  be  pmsu^ 


porsaed  f 


'  D.  B.  i.  84  b. 

«  D.  B.  ii.  218:  •Hano  terram  oalumpniatnr  esse  liberam  Vlohiiel  homo 
Hermeri,  quocunque  modo  iudioetur,  vel  belio  vel  indicio,  et  alios  est  praeato 
probare  eo  modo  quod  iaouit  ad  ecolesiam  [S.  Adeldredae]  die  quo  rer  Sdwardns 
obiit.    Set  totus  hundretus  testatm*  eam  faisse  T.  R.  B.  ad  S.  Adeldndam.' 

•  See  in  particular  the  survey  of  Gloucestershire;  D.  B.  i.  166  b:  •Hoc 
manerium  quietum  est  a  goldo  et  ab  omul  forensi  servititf  praeter  aeooleBiae '  • 
Ibid.  'Haeo  terra  libera  fuit  et  quieta  ab  omni  geldo  et  ragall  aervitio'-  170* 
•  Una  bida  et  dimidia  libera  a  geldo.*  When  after  reading  these  panagea  we 
oome  upon  the  following  (167  b),  'Isdem  W.  tenet  Tatinton:  Ulgar  teoiiitde 
rege  Edwardo :  haeo  terra  libera  est,'  and  when  we  obsenre  that  the  land  is  not 
hidated,  we  shall  probably  infer  that  'This  land  is  free*  means  'This  land  is 
exempt  from  geld,  and  (perhaps)  from  aU  other  royal  servioe.' 


\ 
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and  captured  ?  No  one  word  can  be  obtained  in  answer  to  this 
question.  We  can  only  say  that  in  Henry  II/s  day  the  ordinary 
peasant  was  regarded  by  the  royal  oflScials  as  ascriptitius ;  the 
land  that  he  occupied  was  said  to  be  part  of  his  lord's  demesne ; 
his  chattels  were  his  lord's*.  But  then  this  was  conceived  to  be, 
at  least  in  some  degree,  the  result  of  the  Norman  Conquest  and 
subsequent  rebellions  of  the  peasantry*.  To  this  we  may  add 
that  in  one  of  our  sets  of  Leges,  the  French  Leis  of  William  the 
Conqueror,  there  are  certain  clauses  which  would  be  of  great  im- 
portance could  we  suppose  that  they  had  an  authoritative  origin, 
and  which  in  any  case  are  remarkable  enough.  The  ncUivus 
who  flies  from  the  land  on  which  he  is  bom,  let  none  retain  him 
or  his  chattels;  if  the  lords  will  not  send  back  these  men  to|| 
their  land  the  king's  oflBcers  are  to  do  it*.  On  the  other  hand,, 
the  tillers  of  the  soil  are  not  to  be  worked  beyond  their  propeij 
rent ;  their  lord  may  not  remove  them  from  their  land  so  longv 
as  they  perform  their  right  services*.  Whether  or  no  we) 
suppose  that  in  the  writer's  opinion  the  ordinary  peasant  was  a 
nativus  (of  nativi  Domesday  Book  has  nothing  to  say)  we  still 
have  law  more  favourable  to  the  peasant  than  was  the  common 
law  of  Bracton's  age : — a  tiller  who  does  his  accustomed  service 
is  not  to  be  ejected ;  he  is  no  tenant  at  wilL 

Hereafter  we  shall  show  that  thp  Enyliah  pA^aftf\pf.a  jj^  flnffei!.iLiiritv  of 
liy  t-hPRnhstitutionof  Frpnfi>i  fnrF.ngrliftVi  Inrrla     But the quostiou  1^^^ 
that  we  have  asked,  so  urgent,  so  fundamental,  as  it  may  seem 
to  us,  is  really  one  which,  as  the  history  of  the  Roman  coloni 
might  prove,  can  long  remain  unanswered.     Men  may  become 
economically  so  dependent  on  their  lords,  on  wealthy  masters 
and  creditors,  that  the  legal  question  whether  they  can  quit>/ 
their  service  has  no  interest.     Who  wishes  to  leave  his  all  and    ^ 
go  forth  a  beggar  into  the  world  ?    On  the  whole  we   can 
find  no  evidence  whatever  that  the  men  of  the  Confessor's 
day  who  were  retrospectively  called  villani  were  tied  to  the 
soil.    Certainly  in  Norman  times  the  tradition  was  held  that 

1  Dialogas,  i.  o.  11 ;  ii  o.  U.  *  Dialogns,  i.  o.  10. 

s  Will.  Ck>nq.  i.  80,  81 :  '  Si  les  edgnorages  ne  faoent  sliri  gainon  ^enir  a 
lour  terre,  la  jnstise  le  facet.'  The  Latin  version  is  ridicaloos :  '  Si  domini 
terrarum  non  prooarent  idoneot  ooltores  ad  terras  suas  colendas,  institiarii  hoo 
faciant.'  The  translator  seems  to  have  been  puzzled  by  the  word  (lUri  or 
autrui. 

*  Ibid.  29. 
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accoiding  to  the  old  law  the  villanus  might  acqaire  five  hides 

of  land  and  so  '  thrive  to  thegn-right^' 

Thevffldn        Our  next  question  should  be  whether  hft  wab  wy^^j^t  to 

*n^»8-    flftignorial  jnnt'"*^-  This  is  part  of  a  much  wider  question  that 

justice.      ^e  must  fiw5e  hereafter,  for  seignorial  justice  should  be  treated 

as  a  whole.    We  must  here  anticipate  a  conclusion,  the  proof  of 

which  will  come  by  and  by,  namely,  that  the  viUamu  sometimes 

was  and  sometimes  was  not  the  justiciable  of  a  court  in  which 

1|  his  lord  or  his  .lord's  steward  presided.    All  depended  on  the 

answer  to  the  question  whether  his  lord  had '  sake  and  soke.' 

His  lord  might  have  justiciary  rights  over  all  his   tenants, 

or  merely  over  his  villani,  or  he  might  have  no  justiciaiy  rights, 

'  for  as  yet '  sake  and  soke  *  were  in  the  king's  gift,  and  the  mere 

fact  that  a  lord  had  'men'  or  tenants  did  not  give  him  a  juris- 

I  diction  over  them. 

Theyfflein        With  this  question  is  connected  another,  namely,  whether 

fd^^^r'  the  villani  had  a  locus, ^taudi  in  ^^^  nnf in|T^ft|  f^]ir*^  ^J^Xr^  k^^^ 

ieen^SJirviflani  together  with  the  priest  (undoubtedly  a  free 

man)  and  the  reeve  of  each  vill  summoned  to  swear  in  the  great 

inquest*.    One  of  the  most  famous  scenes  recorded  by  our  book 

is  that  in  which  William  of  Chemet  claimed  a  Hampshire  manor 

on  behalf  of  Hugh  de  Port  and  produced  his  witnesses  irom 

among  the  best  and  eldest  men  of  the  county ;  but  Picot,  the 

sheriff  of  Cambridgeshire,  who  was  in  possession,  replied  with 

the  testimony  of  villeins  and  mean  folk  and  reeves,  who  were 

willing  to  support  his  case  by  oath  or  by  ordeal*.     Again,  in 

Norfolk,  Roger  the  sheriff  claimed  a  hundred  acres  and  five 

villani  and  a  mill  as  belonging  to  the  royal  manor  of  Branfort, 

and  five  villani  of  the  said  manor  testified  in  his  fiEtyour  and 

1  Sohmid,  App.  v.;  Tn.,  2,  §§  9-11;  Pseodoleges  Oannti,  (M^l  (Sofamid, 
p.  431). 

«  D.  B.  iv.  497. 

'  D.  B.  i.  44  b :  *  Istsm  terram  oalompnifttor  WilleLmiu  de  Ohemet,  dioesf 
pertinere  ad  maneriam  de  Cemeford  fendom  Hogonis  de  Port  per  hereditat«m 
sni  antecessoriB  et  de  hoc  sanm  teetimouium  addaxit  de  melioribiu  et  aniiqms 
hominibus  totias  comitatoB  et  handredi;  et  Pioot  contradaxit  suam  testimoiiimn 
de  villanis  et  vili  plebe  et  de  prepositis,  qui  volant  defendere  per  tacnuiMntiiin 
yel  dei  iudicium,  quod  ille  qui  tenuit  terram  liber  homo  fait  et  potail  ire  com 
terra  sua  quo  Yoloit.  Sed  testes  Willelmi  nolunt  aooipere  legem  niai  regii 
Edwardi  osqae  dam  diffiniator  per  regem.'  It  seems  possible  that  WiUiam'a 
witnesses  wished  to  insist  on  the-  ancient  rale  that  the  oath  of  one  thegn  woald 
countervail  the  oaths  of  six  ceorls.  This  was  the  old  English  law  (U^  Bdwt^rdii 
on  which  they  relied. 


The  Villeins.  53 


oflFered  to  make  whatever  proof  anyone  might  adjudge  to  them, 
but  the  half-hundred  of  Ipswich  testified  that  the  land  belonged 
to  a  certain  church  of  S*.  Peter  that  Wihtgar  held,  and  he  oflfered 
to  deraign  this\     Certainly  this  does  not  look  as  if  villani  were  I 
excluded  from  the  national  moots.     But  a  rule  which  valued  the  I 
oath  of  a  single  thegn  as  highly  as  the  oath  of  six  ceorls  would  ] 
make  the  ceorl  but  a  poor  witness  and  tend  to  keep  him  out  of 
court*.    The  men  who  are  active  in  the  communal  courts,  who 
make  the  judgments  there,  are  usually  men  of  thegnly  rank; 
but  to  go  to  court  as  a  doomsman  is  one  thing,  to  go  as  al 
litigant  is  cmother*.  \ 

We  may  now  approach  the  question  whether,  and  if  ao  inThaviiiiJn 
what  sense,  the  land  that  the  villanus  occupies  is  his  land.  J^^a 
Throughout  Domesday  Book  a  distinction  is  sedulously  main- 1 
tained  between  the  land  of  the  villeins  (terra  vUlanorum)  and 
the  land  that  the  lord  has  in  daminio.  Let  us  notice  this  phrase. 
Only  the  demesne  land  do^  thfi  ^^^  ^^^^  *^  dnminin^  jn  ^^n^T- 
ship.  The  delicate  shade  of  di£ference  that  Bracton  would  see 
between  dominicum  and  dominium  is  not  as  yet  marked.  In 
later  times  it  became  strictly  correct  to  say  that  the  lord  held 
in  demesne  (in  dominico  atio)  not  only  the  lands  which  he  occu- 
pied by  himself  or  his  servants,  but  also  the  lands  held  of  him 
by  villein  tenured  This  usage  appears  veiy  plainly  in  the 
Dialogue  on  the  Exchequer.  '  You  shall  know,'  says  the  writer, 
'that  we  give  the  name  demesnes  (dominica)  to  those  lands 
that  a  man  cultivates  at  bis  own  cost  or  by  his  own  labour,  and 
also  to  those  which  are  possessed  in  his  name  by  his  aacriptitii ; 
for  by  the  law  of  this  kingdom  not  only  can  these  CLScriptitii  be 
removed  by  their  lords  froia  the  lands  that  they  now  possess 
and  tmnsferred  to  other  places,  but  they  may  be  sold  and 
dispersed  at  will ;  so  that  rightly  are  both  they  and  the  lands 
which  they  cultivate  for  the  behalf  of  their  lords  accounted  to 
be  dominia\*  Far  other  is  the  normal,  if  not  invariable,  usage 
of  Domesday  Book.    The  terrae  viUanorum,  the  sUvae  villanorvm, 

1  D.  B.  il  893 :  'et  6  ▼iUani  de  eodem  manerio  testantor  ei  et  offenmt  legem 
qnalem  quis  iadicayerit;  aei  dimidinm  hiinclret  de  Ckpeswis  testantor  quod  hoc 
iacebat  ad  ecclesiam  T.  B.  £•  et  Wisganu  tenebat  et  oflert  derationaiL' 

t  Sohmid,  App.  vz.;  Leg.  Hen.  61  §  2:  *thaini  ioBlnrandam  oontravalet 
jaBiurandom  sex  villanornm.' 

s  Leg.  Hen.  29,  §  L  *  HUt.  Eng.  Law,  i.  844. 

B  Dialogos,  L  c  11* 
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the  fiscarxae  mllanorum,  the  molini  viUanorumr-^toT  the  villeins 

have  woods  and  fisheries  and  mills — these  the  lord  does  not  hold   i 

in  dominio^.    Then  again  the  oxen  of  the  villeins  are  carefully 

distinguished  from  the  oxen  of  the  demesne,  while  often  enough 

they  are  not  distinguished  from  the  oxen  of  those  who  in  eveiy 

sense  are  free  tenants*.    Now  as  regards  both  the  land  and  the 

oxen  we  seem  put  to  the  dilemma  that  either  they  belong  to 

I  the  lord  or  else  they  belong  to  the  villeina    We  cannot  avoid 

!this  dilemma,  as  we  can  in  later  days,  by  saying  that  according 

^r  .to  the  common  law  the  ownership  of  these  things  is  with  the 

^*'/  '    V     lord,  while  according  to  the  custom  of  the  manor  it  is  with  the 

\illeins,  for  we  believe  that  a  hall-moot,  a  manorial  coitrty  is  still 

a  somewhat  exceptional  institutioiL 

On  the  whole  we  can  hardly  doubt  that  both  in  their  land 

and  in  their  oxen  the  villeins  have  had  rights  protected  by  lav. 

Let  us  glance  once  more  at  the  scheme  of  b6t  and  wer  that  has 

been  in  force.     A  villein  is  slain;  the  manbSt  payable  to  his 

lord  is  marked  off  from  the  much  heavier  wergild  that  is  payahle 

to  his  kindred.    If  all  that  a  villein  could  have  belonged  to  his 

lord  such  a  distinction  would  be  idle. 

Theyfl-  Still  we  take  it  that  for  one  most  important  purpose  the 

and  the      viUein's  land  is  the  lord's  land : — the  lord  must  answer  for  the 

^^^^         geld  that  is  due  from  it.    Not  that  the  burden  fitlls  ultimately 

on  the  lord.     On  the  contrary,  it  is  not  unlikely  that  he^o^^^ 

his  villeins  pay  the  geld  th«^^i  ia  du?  fr^"^  his  demesne  land;  it 

is  one  of  their  services  that  they  must  'defend  their  lord's 

^  D.  B.  i.  67  b :  *  De  terra  viUanoram  dedit  abbatisaa  ani  ndliti  8  hidas  ek 
dimidiam.'  Ibid.  89:  *  tenet  Johannes  de  episoopo  2  hidas  de  terra  ▼iUanomm.* 
n>id.  1 169 :  *ann8  franoigena  tenet  terram  nnias  villanl.'  Ibid.  164:  *In  Sanema 
11  pieoariae  in  dominio  et  42  piscariae  ▼iUanorum'.'  Ibid.  280:  *  Silva  dominica 
1  lea.  long,  et  dim.  len.  lat.  Silva  villanorum  4  qnarent.  long,  et  8  querent 
lat.*  Ibid.  7  b :  *5  molini  villanomm.*  We  have  not  seen  dominicum  naed  as  a 
sabstantive ;  bat  in  the  Exon.  D.  B.  iv.  75  we  have  domitUcaUu  HegU^  iot  the 
king*B  demesne.  There  is  already  a  slight  ambigoi^  abont  the  tenn  damunium. 
We  may  say  that  a  chnrch  has  a  manor  in  dominio,  meaning  therefafy  that  the 
manor  as  a  whole  is  held  by  the  ohoroh  itself  and  is  not  held  of  it  |^  any 
tenant;  and  then  we  may  go  on  to  say  that  only  one  half  of  the  land  oom- 
prised  in  this  manor  is  held  by  the  ohnroh  tn  domifdo.  Ct  Hid.  Bag.  law, 
ii.  126. 

*  For  example,  D.  B.  i.  159:  'None  in  dominio  8  oaroeae  et  6  eenri,  et  26 
villani  cam  8  bordariis  et  15  liberi  homines  habent  80  oarooas.*  Ibid.  186:  *Id 
dominio  2  caracae  et  0  villani  et  6  bordarii  et  presbyter  et  mma  raehenietre  eom 
10  caruois.'  Ibid.  258  b :  '  et  8  villani  et  2  bordarii  et  2  franeigenae  eom  2 
carucis.*    Bat  sach  entries  are  common  enoogh*  J 


\ 
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inland '  against  the  geld.  But  over  against  the  state  the  lord 
represents  as  well  the  land  of  his  villeins  as  his  own  demesne 
land  From  the  great  levy  of  1084  the  demesne  lands  of  the 
barons  had  been  exempted^  but  no  doubt  they  had  been 
responsible  for  the  tax  assessed  on  the  lands  held  by  their  ^ 
villani.  We  much  doubt  whether  the  collectors  of  the  geld 
went  round  to  the  cottages  of  the  villeins  and  demanded  here 
six  pence  and  there  four  pence ;  they  presented  themselves  at 
the  lord's  hall  and  asked  for  a  large  sum.  Nay,  we  believe  that 
very  often  a  perfectly  free  tenant  paid  his  geld  to  his  lord,  or 
through  his  lord*.  Hence  arrangements  by  which  some  hides 
were  made  to  acquit  other  hides;  such,  for  example,  was  the 
arrangement  at  Tewkesbury ;  there  were  fifty  hides  which  had 
to  acquit  the  whole  ninety-five  hides  from  all  geld  and  royal 
service*.  And  then  it  might  be  that  the  lord,  enjoying  a 
special  privilege,  was  entitled  to  take  the  geld  from  his  tenants 
and  yet  paid  no  geld  to  the  king;  thus  did  the  canons  of  \ 
S*.  Petroc  in  Cornwall*  and  the  monks  of  S*.  Eklmund  in  Sufiblk'. 
But  as  regards  lands  occupied  by  villeins,  the  king,  so  it  seems 
to  us,  looks  for  his  geld  to  the  lord  and  he  does  not  look  behind 
the  lord.  This  is  no  detail  of  a  fiscal  system.  A  potent  force 
has  thus  been  set  in  motion.  He  who  pays  for  land, — ^it  is  but 
fair  that  he  should  be  considered  the  owner  of  that  land.  We 
have  a  hint  of  this  principle  in  a  law  of  Cnut : — '  He  who  has 
"  defended  "  land  with  the  witness  of  the  shire,  is  to  enjoy  it  with- 
out question  during  his  life  and  on  his  death  may  give  or  sell  itj 
to  whom  he  pleasesV  We  have  another  hint  of  this  principle 
in  a  story  told  by  Homing,  the  monk  of  Worcester: — in  Cnut's 
time  but  four  days  of  grace  were  given  to  the  landowner  for 

^  Bound,  Domesday  Studies,  i.  97. 

'  D.  B.  i.  28:  'Ipse  Willelmas  de  Braiose  tenet  Wa8ingetune....De  hao  terra 
tenet  Qislebertus  dim.  hidam,  Badulfas  1  hidam,  WiUelmns  8  virgas,  Lenuinus 
dim.  bidam  qui  potnit  reoedere  com  terra  sua  et  dedit  geldom  domino  sue 
et  dominus  snus  nichil  dedit. ' 

3  D.  B.  i.  163,  163  b. 

«  D.  B.  i.  121:  *0mne8  saperins  desoriptas  terras  tenebant  T.  B.  B. 
S.  Petroons ;  huios  sanoti  terrae  nonqoam  reddidenmt  geldnm  nisi  ipsi  aeccle- 
siae.'  D.  B.  iy.  187 :  *  Terrae  8.  Petroobi  nonqaam  reddidenmt  gildom  nisi 
saucto.* 

^  D.  B.  ii.  372:  *Et  quando  in  hundreto  solvitnr  ad geldtun  llibra  tunc  inde 
exeunt  60  denarii  ad  victum  monacbomm.' 

•  Cnut,  11.  79  :  *  And  se  )»e  land  gewerod  baobbe  be  seire  gewitnisse....*  Tbe 
A.-S.  werian  is  just  tbe  Latin  defenders* 
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the  payment  of  the  geld ;  when  these  had  elapsed,  anyone  who 
paid  the  geld  might  have  the  land^    It  is  a  principle  which,  if 
it  is  applied  to  the  case  of  lord  and  villein,  will  attribute  the 
ownership  of  the  land  to  the  lord  and  not  to  the  villein. 
TheTfl-  And  then  we  would  ask:   What  services  do  the  villeins 

^l^*^'.  render?  A  deep  silence  answers  us,  and  as  will  hereafter  be 
shown,  there  are  many  reasons  why  we  should  not  import  the 
information  given  us  by  the  monastic  cartularies,  even  such 
early  cartularies  as  the  Black  Book  of  Peterborough,  into  the 
days  of  the  Confessor.  No  doubt  f.faf  villftina  iiQuttJly  Ag  anm^ 
lahnnr  upon  thr  lord's  demesne  lands.  In  particular  they  help 
to  plough  it.  A  manor,  we  can  see,  is  generally  so  arranged 
that  the  ratio  borne  by  the  demesne  oxen  to  the  demesne  land 
will  be  smaller  than  that  borne  by  the  villeins'  oxen  to  the 
villeins'  land.  Thus,  to  give  one  example  out  of  a  hundred,  in 
a  Somersetshire  manor  the  lord  has  four  hides  and  three  teams, 
the  villeins  have  two  hides  and  three  teams'.  But  then  the 
lord  gets  some  help  in  his  agriculture  from  those  who  are 
undoubtedly  free  tenants.  The  teams  of  the  free  tenants  are 
often  covered  by  the  same  phrase  that  covers  the  teams  of  the 
villeins'.  Radknights  who  are  liberi  homines  plough  and  harrow 
at  the  lord's  coiirt*.  The  very  few  entries  which  tell  us  of  the 
labour  of  the  villeins  are  quite  insufficient  to  condemn  the  whole 
class  to  unlimited,  or  even  to  very  heavy  work.  On  a  manor  in 
Herefordshire  there  are  twelve  bordiers  who  work  one  day  in 
the  week".  On  the  enormous  manor  of  Leominster  there  are 
238  villani  and  85  bordarii  The  villani  plough  and  sow  with 
their  own  seed  140  acres  of  their  lord's  land  and  they  pay 

^  Heming,  Gartnlaiy,  i.  278;  Boand,  Domesday  Studies,  i  89.  Oomparo 
the  story  in  D.  B.  i.  216  b :  Osbem  or  Osbert  the  fisherman  claims  oertain  land 
as  having  belonged  to  his  'antecessor';  *sed  poetqnam  rex  WtUetlmns  in 
Angliam  yenit,  ille  gablnm  de  hac  terra  dare  ndoit  et  Badolftis  Taillgeboao 
gablum  dedit  et  pro  forisfiaoto  ipsam  terram  sompsit  et  cnidam  bug  militi 
tribnit.' 

»  D.  B.  iv.  246,  Cmca. 

'  See  above  p.  54,  note  2. 

«  D.  B.  i.  103 :  *  Ibi  erant  villani  21  et  9  raohenistres  habentes  S6  oarocas 
et  6  ooliberti  et  unns  bordarias  com  6  oarads.  Hi  raohenistres  arabant  et 
herciabant  ad  curiam  domini.*  n>id.  *Ibi  19  liberi  homines  raeheniBtrea 
habentes  48  Caracas  cum  suis  hominibus.'  Ibid.  166 :  *  De  terra  huina  manerii 
tenebant  radchenistres,  id  est  liberi  homines,  T.  B.  E.,  qui  tameo  omnee  ad  opus 
domini  arabant  et  herciabant  et  faloabant  et  metebant.' 

•  D.  B.  i.  186,  Ewias. 


ea 
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11  pounds  and  52  pence^  On  the  manor  ot  Marcle,  which 
also  is  in  Herefordshire,  there  are  36  villani  and  10  bordarii 
with  40  teams.  These  tfiUani  plough  and  sow  with  their  own 
seed  80  acres  of  wheat  and  71  of  oats*.  At  Kingston,  yet 
another  manor  in  the  same  county,  'the  villani  who  dwelt 
there  in  King  Edward's  day  carried  venison  to  Hereford  and 
did  no  other  service,  so  says  the  shire*.'  On  one  Worcestershire 
manor  of  Westminster  Abbey  10  villeins  and  10  bordiers  with 
6  teams  plough  6  acres  and  sow  them  with  their  own  seed ;  on 
another  8  villeins  and  6  bordiers  with  6  teams  do  the  like  by 
4  acres^  This  is  light  work.  Casually  we  are  told  of  burgesses 
living  at  Tamworth  who  have  to  work  like  the  other  villeins  of 
the  manor  of  Drayton  to  which  they  are  attached',  and  we  are 
told  of  men  on  a  royal  manor  who  do  such  works  for  the  king  as 
the  reeve  may  command* ;  but,  curiously  enough,  it  is. not  of  any 
villeins  but  of  the  Bishop  of  Worcester's  riding  men  (radmanni) 
that  it  is  written  '  they  do  whatever  is  commanded  them^' 

With  our  thirteenth  century  cartularies  before  us,  we  might  Mcmej 
easily  underrate  the  amount  of  money  that  was  already  being  bj  yilkSns. 
paid  as  the  rent  of  land  at  the  date  of  the  Conquest.    In  several 
counties  we  come  across  small  groups  of  censarii,  censores, 
gablatorea  who  pay  for  their  land  in    money,  of   cervimrii  . 
and  mellitarii  who  bring  beer  and  honey.    Benders  in  kind,l 
in  herrings,  eels,  salmon  are  not  uncommon,  and  sometimes  I 
they  are '  appreciated,'  valued  in  terms  of  money.    The  pannage  \ 
pig  or  the  grass  swine,  which  the  villeins  give  in  return  for  mast 
and  herbage,  is  often  mentioned.    Throughout  Sussex  it  seems 
to  be  the  custom  that  the  lord  should  have  '  for  herbage '  one 
pig  from  every  villein  who  has  seven  pigs'.    But  money  will  be  | 
taken  instead  of  swine,  oxen  or  fish*.    The  gersuma,  the  taUla, ! 

1  D.  B.  i,  ISO.  •  D.  B.  i.  179  b. 

»  D.  B.  i.  179  b.  *  D.  B.  i.  174  b. 

>  D.  B.  i  246  b.  So  the  burgesses  of  Steyning  (i.  17)  'ad  cariam  operabantor 
eiont  villani  T.B.E.' 

«  D.  B.  L  219. 

7  D.  B.  L  174  b :  *  Ipsi  radmans  seoabant  una  die  in  anno  et  omne  servititim 
qnod  eis  iabebatnr  faoiebant.'  The  position  of  these  tenants  wiU  be  disensBed 
hereafter  in  connexion  with  8*.  Oswald's  charters. 

B  D.  B.  L  16  b :  *  De  herbagio,  onus  poroos  de  nnoqaoqae  Yillano  qni  habet 
eeptem  porcos.'    In  the  margin  stands  *  Similiter  pier  totom  Sussex.' 

>  D.  B.  i.  12  b:  *Ibi  tantum  silvae  onde  exeunt  de  pasnagio  40  poroi  aut 
54  denarii  et  unns  obolns.'  Ibid.  191  b:  '  De  presentacione  pisoium  12  solidi  et 
9  denarii.'    Ibid^  117  b:  '  ant  onnm  bovem  ant  80  denarios.' 
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the  theoretically  firee  gifts  of  the  tenants,  are  sums  of  money. 
But  often  enough  the  villanua  is  paying  a  substantial  money 
rent.  We  have  seen  how  at  Leominster  villeins  plough  and 
sow  140  acres  for  their  lord  and  pay  a  rent  of  more  than  £11 '. 
At  Lewisham  in  Kent  the  Abbot  of  Oand  has  a  manor  valued 
at  £30 ;  of  this  £2  is  due  to  the  profits  of  the  port  while  two 
mills  with  *  the  gafol  of  the  rustics '  bring  in  £8.  12^.'  Such 
entries  as  the  following  are  not  unconmion — ^there  is  one  villein 
rendering  SOd.' — ^there  is  one  villein  rendering  10«.^ — 46  cotaarii 
with  one  hide  render  30  shillings  a  year' — the  villeins  give 
13«.  4d.  by  way  of  con8uetvdo^.  No  doubt  it  would  be  somewhat 
]3a:a.toJSnda.Yilleia  discharging^  his  dues  in  money — this  is 
suggested  when  we  are  told  how  on  the  land  of  S*.  Augustin  one 
Wadard  holds  a  large  piece  'de  terra  villanorum'  and  yet 
renders  no  service  to  the  abbot  save  30«.  a  year^  At  least 
in  one  instance  the  villeins  seem  to  be  holding  the  manor 
in  £Eirm,  that  is  to  say,  they  are  farming  the  demesne  land  and 
paying  a  rent  in  money  or  in  provender*  '  We  dare  not  represent 
the  stream  of  economic  history  as  flowingjaniijterruptecny  firom 
a  system  of  labour  services  to  a  system  of  rents."'  We  must 
remember  that  in  the  Conqueror's  reign  thelord  very  often  had 
numerous  serfs  whose  whole  time  was  given  to  the  cultivation 
of  his  demesne.  In  the  south-western  counties  he  will  often 
have  two,  three  or  more  serfs  for  every  team  that  he  has  on  his 
demesne,  and,  while  this  is  so,  we  can  not  safely  say  that  his 
husbandry  requires  that  the  villeins  should  be  labouring  on  his 
land  for  three  or  four  days  in  every  week. 
The  Eng-  As  a  last  question  we  may  ask :  What  was  the  English  for 

viUcmm.  villanus  ?  It  is  a  foreign  word,  one  of  those  words  which  came 
in  with  the  Conqueror.  Surely,  we  may  argue,  there  must  have 
been  some  English  equivalent  for  it.  Yet  we  have  the  greatest 
difficulty  in  finding  the  proper  term.  True  that  in  the  Quadri- 
partitus  and  the  Leges  villanus  generally  represents  oeorl ;  ceorl 
when  it  is  not  rendered  by  villanus  is  left  untranslated  in  some 
-      such  form  as  cyrlisous  homo.    But  then  ceorl  must  be  a  wider 

^  Bee  above  p.  56.  *  D.  B.  L  12  b. 

"  D.  B.  I  11  b,  Hamestede.  «  D.  B.  i.  117  b,  Odim. 

0  D.  B.  i.  127,  Stibeohede.  •  D.  B.  i.  179  b,  Lene. 

7  D.  B.  i.  12  b,  Norbome. 

s  P.  B.  i.  127  b:  'WeUesdone  tenent  eanonioi  8.  PaiiU....Hoe  maaeriam 
tenent  villani  ad  firmam  oanonioomm.    In  dominio  nil  habeior.' 
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word  than  the  vtUanua  of  Domesday  Book,  for  it  has  to  cover 
all  the  non-noble  free  men ;  it  must  comprehend  the  numerous 
sochemanni  and  liberi  homines  of  northern  and  eastern  England. 
This  in  itself  is  not  a  little  remarkable ;  it  makes  us  suspect 
that  some  of  the  lines  drawn  by  Domesday  Book  are  by  no 
means  very  old;  they  can  not  be  drawn  by  any  of  those 
terms  that  have  been  current  in  the  Anglo-Saxon  dooms  or 
which  still  are  current  in  the  text-books  that  lawyers  are 
compiling.  To  suppose  that  villanuB  is  equivalent  to  gehiHr 
is  impossible ;  we  have  the  best  warrant  for  saying  that  the 
Latin  for  gdy&r  is  not  villanus  but  colibertus\  Nor  can  we 
hold  that  the  villanus  is  a  geneat.  In  the  last  days  of  the  old 
English  kingdom  the  geneat,  the  'companion/  the  'fellow/ 
appears  as  a  horseman  who  rides  on  his  lord's  errands;  we 
must  seek  him  among  the  radmanni  and  rachenistres  and 
drengi  of  Domesday  Book*.  We  shall  venture  the  guess  that 
when  the  Norman  clerks  wrote  down  vUlam^us,  the  English 
jurors  had  said  tUnesman,  As  a  matter  of  etymology  the  two 
words  answer  to  each  other  well  enough ;  the  villa  is  the  tii/n, 
and  the  men  of  the  villa  are  the  men  of  the  tiin.  In  the 
enlarged  Latin  version  of  the  laws  of  Cnut,  known  as  Instituta 
Cnuti,  there  is  an  important  remark : — tithes  are  to  be  paid  both 
from  the  lands  of  the  thegn  and  from  the  lands  of  the  villeins — - 
'  tam  de  dominio  liberalis  hominis,  id  est  'pegenea,  quam  de  terra 
villanorum,  id  est  tuumannes  (corr.  tunmannes)V  Then  in  a 
collection  of  dooms  known  as  the  Northumbrian  Priests'  Law 
there  is  a  clause  which  orders  the  payment  of  Peter's  pence. 
If  a  king'B  thegn  or  landlord  (landrica)  withholds  his  penny, 
he  must  pay  ten  half-marks,  half  to  Christ,  half  to  the  king; 
but  if  a  ti^nesman  withholds  it,  then  let  the  landlord  pay  it  and 
take  an  ox  from  the  man^  A  very  valuable  passage  this  is. 
It  shows  us  how  the  lord  is  becoming  responsible  for  the  man's  I 
taxes :  if  the  tenant  will  not  pay  them,  the  lord  must.  It  is  i 
then  in  connexion  with  this  responsibility  of  the  lord  that  the 
term  townsman  meets  us,  and,  if  we  mistake  not,  it  is  the  Ig 
respoQgibility  for  geld  that  is  the  chief  a^ftnt  jjn  t->***  Hftfini'f.inn 

^  See  above  p.  36. 

*  ThiB  matter  wiU  be  discussed  when  we  deal  with  S*.  Oswald's  charters. 
'  Schmid,  p.  263  (note).    This  document  ia  Dr  Liebermann's  Institata 

Cnuti  (Trans.  Roy.  Hist.  800.  Tii.  77). 

♦  Schmid,  App.  n.  67-9. 
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I    of  the  class  of  vUUuiL    The  pressure  of  taxation,  civil  and 
eodesiastical,  has  been  forming  new  social  strata,  and  a  new 
word,  in   itself  a  vagae  word,  is  making  its  way  into  the 
vocabulary  of  the  law\ 
{   Summny.  I       The  class  of  villrini  may  wtll  bft  hPtP*''^^yM^TT?     ^^  i^^y 
well  contain  (so  we  think)  men  who,  or  whose  ancestors,  have 
owned  the  land  under  a  political  supremacy,  not  easily  to  be 
distinguished  from  landlordship,  that  belongs  to  the  king ;  and, 
on  the  other  hand,  it  may  well  contain  those  who  have  never  in 
themselves  or  their  predecessors  been  other  than  the  tenants  of 
another  man's  soiL    In  some  counties  on  the  Welsh  march  there 
are  groups  of  hotpites  who  in  fact  or  theory  are  colonists  whom 
the  lord  has  invited  onto  his  land' ;  but  this  word,  very  common 
in  FfEmce,  is  not  common  in  England    Our  record  is  not 
concerned  to  describe  the  nature  or  the  origin  of  the  villein's 
tenure;    it  is  in   quest   of  geld   and   of  the   persons  who 
ought  to  be  charged  with  geld,  and  so  it  matters  not  whether 
the  lord  has  let  land  to  the  villein  or  has  acquired  rights  over 
land  of  which   the  villein  was  once  the  owner.     Therefore 
we  lay  down  no  broad  principle  about  the  rights  of  the  villein, 
but  we  have  suggested  that[^taken  in  the  mass  the  viUani  of 
(.  Jhe  Confeasor'a  re^  wer^  ^  more  '  lAw,i»rr)rij|^y '  ^^^f^n  were  the 
villani  of  the  thirteenth  century.  "^  We  can  not  treat  either  the 
legal  ^.  the  economic  hjstoryof  our  peasantry  as  a  continuous 
whole;  it  is  divided, into  two j«flibs^ Jbhe^ red  thread  of  the 
Norman  Conguest.    That  is  a  catastrophe.    WilTiam  might  do 
his  best  to  make  it  as  little  of  a  catastrophe  as  was  possible,  to 
insist  that  each  French  lord  should  have  precisely  the  same 
rights  that  had  been  enjoyed  by  his  English  antecessor;  it  may 
even  be  that  he  endeavoured  to  assure  to  those  who  were 
becoming  villani  the  rights  that  they  had  enjoyed  under  King 
Edward*.    Such  a  task,  if  attempted,  was  iinpossible.     We 
hear   indeed   that  the   English  'redeemed  their  lands,'   but 
probably  this  refers  only  to  those  English  lords,  those  thegns 
or  the  like,  who  were  fortunate  enough  to  find  that  a  ransom 
would  be  accepted*.     We  have  no  warrant  for  thinking  that 

1  For  the  rest,  the  word  tUneiman  appears  in  Edgar  rr.  8, 18,  in  connezioa 
with  provisions  against  the  theft  of  cattle. 
>  D.  B.  i.  259,  259  b. 
»  Leg.  Will.  I.  29. 
*  D.  B.  ii.  860  b :  *Hano  terram  habet  Abbas  in  vadimonio  pro  dnabos  m^^^f,, 
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the  peasanta^he  common  '  townsmen/  obtained  fix)m  the  king 
any  covenanted  mercies.  They  were  h^^^dfid  ^^^^  ^-^  ^iPiy  ^^^«, 
who  were  very  free  in  fact,  if  not  in  theory,  to  get  out  of  them 
all  that  could  be  got  without  gross  cruelty. 

We  are  not  left  to  speculate  about  this  matter.    In  after  Deprearfon 
days  those  who  were  likely  to  hold  a  true  tradition,  the  great  yiiieinB. 
financier  of  the  twelfth,  the  great  lawyer  of  the  thirteenth 
century,  believed  that  there  had  been  a  catastrophe.     As  a 
result  of  the  Conquest,  thft  peflj^anta,  f^\  §)1  even^a  some  of  the 


peasants,  had  fallen  from  t V^^  fr*^  estate :  free  men,  holding 
freely,  they  had  been  compelled  to  do  unfree  services ^  But  if 
we  need  not  rely  upon  speculation,  neither  need  we  rely  upon 
tradition.  Domesday  Book  is  fall  of  evidence  that  the  tillers 
of  the  soil  are  beine  depressed. 


being  depres 
nav  read  of 


\ 


Here  we  may  read  of  a  ft«e  man  with  half  a  hide  whoTheNor- 
has  now  been  made  one  of  the  villeins',  there  of  the  holder  the  pe*- 
of  a  small  manor  who  now  cultivates  it  as  the  farmer  of  a  "*"'** 
French  lord  graviter  eft  miserdbiliter^  and  there  of  a  sokeman 
who  has  lost  his  land  for  not  pajang  geld,  though  none  was 
due*;  while  the  great  Richard  of  Tonbridge  has  condescended 
to  abstract  a  virgate  from  a  villein  or  a  villein  from  a  virgate*. 
But,  again,  it  is  not  on  a  few  cases  in  which  our  record  states 
that  some  man  has  suffered  an  injustice  that  we  would  rely. 
Bather  we  notice  what  it  treats  as  a  quite  common  event. 

aari  oonoessa  Engelrici  qaando  redimebanft  Anglid  terras  sum.'  Sometimet 
the  EngliBhman  gets  back  his  land  as  a  bedesman :  i.  218,  *  Hano  terram  tenoit 
pater  hoios  hominis  et  vendere  poterit  T.  B.  E.  Hanc  rex  Willelmas  in  elemosina 
eidem  concessit ' ;  i.  211,  '  Hanc  terram  tenoit  Avigi  et  potait  dare  oni  Tolnit 
T.  B.  E.  Hano  ei  postea  rex  WiUelmas  concessit  et  per  breve  B.  TaUeboso 
oommendayit  nt  eam  serraret ' ;  i.  218  b,  a  similar  case. 

^  Dialogus,  i.  c.  10;  Braoton,  f.  7.  On  both  passages  see  Vinogradoil, 
ViUainage,  p.  121, 

'  D.  B.  ii.  1 :  *In  hoc  manerio  erat  tunc  temporis  qnidam  liber  homo... qui 
modo  efFectns  est  onus  de  villanis.' 

>  D.  B.  i.  148b:  'In  Merse  tenet  Ailric  de  Willelmo  4  hidas  pro  nno 
manerio.... Istemet  tennit  T.  B.  E.  sed  modo  tenet  ad  firmam  de  Willelmo 
graviter  et  miserabiliter.' 

^  D.  B.  i.  141 :  '  Hanc  terram  snmpsit  Petms  vioecomes  de  isto  soohemanno 
Begis  Willelmi  in  mana  einsdem  Begis  pro  forisfaotnra  de  gildo  Begis  se  non 
reddidisse  nt  homines  sui  dicnnt.  Sed  homines  de  scira  non  portant  viceoomiti 
testimonium,  qoia  semper  fait  qoieta  de  gildo  et  de  aliis  erga  Begem  qaamdia 
tenuit,  testante  handret.' 

*  D.  B.  L  30:  *Bicardii8  de  Tonebrige  tenet  de  hoc  manerio  unam  virgatam 
cum  silva  onde  abstoUt  mstionm  qni  ibi  manebat' 
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'mMt»A  trk*  y^mnnrs  to  whjch  they  did  not 
us  in  Suffolk  a  number  of  free  men  bave   been 


abided  to  the  manor  of  Mootfort ;  thej  pay  no  'custom '  to  it 
befiare  the  Ccnquest,  but  now  they  pay  £15 ;  ^Ifric  who  was 
reeve  under  Roger  Bigot  set  them  this  cn8tom\  Hard  by 
them  were  men  who  used  to  pay  20  shillings,  but  this  same 
^Ifric  raised  their  rent  to  100  shillings'.  'A  free  man  held 
this  land  and  oould  sell  it,  but  Walenm  £aither  of  John  has 
added  him  to  this  manor*': — Entries  of  this  kind  are  common, 
lift  ptimnut  iiMitR  are  being  exacted  from  the  fanners; — this 
manor  was  let  (or  three  years  at  a  rent  of  £12  and  a  yearly 
gift  of  an  ounce  of  gold,  but  all  the  farmers  who  took  it  were 
ruined^ — that  manor  was  let  for  £3.  15f.  but  the  men  were 
thereby  ruined  and  now  it  is  valued  at  only  459.*  About 
these  matters  French  and  English  can  not  agree : — this  manor 
renders  £70  by  weight,  but  the  English  value  it  at  only  £60  by 
tale' — the  English  fix  the  value  at  £80,  but  the  French  at 
£100^ — Frenchmen  and  Englishmen  agree  that  it  is  wortb  £50, 
but  Richard  let  it  to  an  Englishman  for  £60,  who  thereby  lost 
£10  a  year,  at  the  very  least*.  '  It  can  not  pay,'  'it  can  hardly 
pay/  '  it  could  not  stand '  the  rent,  such  are  the  phrases  that  we 
I  hear.  If  the  lord  erets  the  most  out  of  the  farmer  to  whom  he 
I  has  leased  _  the  _  manor^^jBe  m^  he  btoq  that  the  famnAr  ia 

l^ftlrmg  fchft   T^nftt.  nut  t\£  the   VJlleinS. 

Depresrion        But.thc  jnost..j?QRYmcing  proof  of  thejde£reg^fiXLiifLtbA- 
BokemeD.    peasantry    coines    to    U8_Jh)m_X!apibridgeshire^     The    rural 

population   of  that  county  as  it  existed  in  1086   has   been 

classified  thus': — 


sochemanni 

213 

viilaui 

1902 

bordarii 

1428 

cotarii 

736 

servi 

648 

^  D.  B.  ii.  282  b :  '  et  istam  oonsnetudinem  constitait  illis  Alnxions  pxepositafi 
in  tempore  B.  Bigot.' 

D.  B.  ii.  284  b.  >  D.  B.  ii.  84  b. 

D.  B.  ii.  853  b:  'omnes  faenmt  oonftisi.* 

D.  B.  ii.  440  b :  *  aed  homines  inde  fnenint  oonfosL' 

D.  B.  i.  65,  Aldeborne.  '  D.  B.  ii  18,  BerdzingM. 

D.  B.  ii.  38  b,  Taohesteda. 

Ellis,  Introdaotion,  ii.  428.  We  give  EUis's  fignres,  bat  think  that  be  haa 
exaggerated  the  namber  of  sokemen  who  were  to  be  found  in  1086. 
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But  wc  also  learn  that  the  Cambridgeshire  of  the  Confessoi:^ 
day  Tiad  contfldne  J^at  the  very.  Jeast .  900  instead  of  200_ 
sokemen^;^  TEiRifl  an  enor^^^^  and  a  significant  change.  Let 
ns  look  at  a  single  village.  In  Meldreth  there  is  a  manor ;  it 
is  now  a  manor  of  the  most  ordinary  kind;^  it  is  rated  at  3  hides 
and  1  virgate,  but  contains  5  team-lands ;  in  demesne  are  half 
a  hide  and  one  team,  and  15  bordarii  and  3  cotarii  have  4  teams, 
and  there  is  one  servus.  But  before  the  Conquest  this  land  was 
held  by  15  sokemen  ^  10  of  them  were  under  the  soke  of  the 
Abbey  of  Ely  and  held  2  hides  and  half  a  virgate ;  the  other 
5  held  1  hide  and  half  a  virgate  and  were  the  men  of  Earl 
iSlfgar^  What  has  become  of  these  fifteen  sokemen  ?  They 
are  now  represented  by  fifteen  bordiers  and  five  cottiers ;  and 
the  demesne  land  of  the  manor  is  a  new  thing.  The  sokemenl 
have  fallen,  and  their  &11  has  brought  with  it  the  consolidation] 
of  manorial  husbandry  and  seignorial  power.  At  Orwell  Earl  I 
Boger  has  now  a  small  estate;  a  third  of  it  is  in  demesne,  while 
the  residue  is  held  by  2  villeins  and  3  bordiers,  and  there  is  a 
serf  there.  This  land  had  belonged  to  six  sokemen,  and  those 
six  had  been  under  no  less  than  five  different  lords;  two 
belonged  to  Ekiith  the  Fair,  one  to  Archbishop  Stigand,  one 
to  Eobert  Wimarc's  son,  one  to  the  king,  and  one  to  Earl 
iElfgar'.  Displacements  such  as  this  we  may  see  in  village 
after  village.  No  one  can  read  the  survey  of  Cambridgeshire 
without  seeing  that  the  fireer  sorts  of  the  peasantry  have  been 
thrust  out,  or  rather  thrust  down. 

Evidence  so  cogent  as  this  we  shall  hardly  find  in  any  part  Fartiier 
of  the  record  save  that  which  relates  to  Cambridgeshire  and  uom  of 
Bedfordshire.    But  great  movements  of  the  kind  that  we  are  ^«P'«8«<«J- 
examining  will  hardly  confine  themselves  within  the  boundaries 
of  a  county.    A  little  variation  in  the  formula  which  tells  us 
who  held  the  land  in  1066  may  hide  from  us  the  true  state  of 
the  case.     We  can  not  expect  that  men  will  be  very  accurate 
in  stating  the  legal  relationships  that  existed  twenty  years  ago. 
Since  the  day  when  King  Eklward  was  alive  and  dead  many 
things  have  happened,  many  new  words  and  new  forms  of 
thought  have  become  £Eimiliar.    But  taking  the  verdicts  as  we 

^  We  make  considerably  more  than  900  by  oonnting  only  those  who  are 
expressly  described  as  sokemen  and  ezdading  the  many  persons  who  are  simply 
described  as  fiominei  capable  of  selling  their  land. 

'  Hamilton,  Inqnisitio,  65.  >  Hanulton,  Inqoisitio,  77. 
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find  them,  there  is  still  no  lack  of  evidence.  In  Essex  we  may 
see  the  Uberi  homines  disappearing^  But  we  need  not  look 
only  to  the  eastern  counties.  At  Bromley,  in  Surrey,  Bishop 
Odo  has  a  manor  of  32  hides,  4  of  which  had  belonged  to  '  firee 
men '  who  could  go  where  they  pleased,  but  now  there  are  only 
villeins,  cottiers,  and  serfs^.  We  turn  the  page  and  find  Odo 
holding  10  hides  which  had  belonged  to  '  the  alodiaries  of  the 
vill'.'  In  Kent  Hugh  de  Port  is  holding  land  that  was  held  by 
6  free  men  who  could  go  whither  they  would ;  there  are  now 
6  villeins  and  14  bordiers  there,  with  one  team  between  thern^ 

Students  ftf  nnmAaHnj  wftrft  tqfi  y,p^  to  troat  t.hft  J^nUoeSSOrfS  of 

t.hft  Nnnjlftp  Inrdfl  as  being  in  all  cases  lords  of  manors,  ^  Lords 
of  manors,  or  rather  holders  of  manors,  they  often  were,  but  as 

'  we  shall  see  more  fully  hereafter,  when  we  are  ATAmining  the 
term  manerium,  such  phrases  are  likely  to  deceive  us.  Qftftn 
enough  they  were  very  small  people  with  very  little  land.     For 

'  example  these  six  free  men  whom  Hugh  de  Fort  represents  had 
only  two  and  a  half  team-lands.  We  pass  by  a  few  pages 
and  find  Hugh  de  Montfort  with  a  holding  which  comprises  but 
one  team-land  and  a  half;  he  has  4  villeins  and  2  bordiers 
there.  His  antecessores  were  three  firee  men,  who  could  go 
whither  they  would*.  They  had  need  for  but  12  oxen;  they 
had  no  more  land  than  they  could  easily  till,  at  all  events  with 
the  help  of  two  or  three  cottagers  or  slaves.  To  all  appearance 
they  were  no  better  than  peasanta  They  or  their  sons  may 
still  be  tilling  the  land  as  Hugh's  villeins.  When  we  look 
for  such  instances  we  very  easily  find  them.  The  case  is  not 
altered  by  the  fact  that  the  term  'manor'  is  given  to  the 
holdings  of  these  aniecessores.  In  Sussex  an  under-tenant  of 
Earl  Roger  has  an  estate  with  four  villeins  upon  it.  His 
antecessores  were  two  free  men  who  held  the  land  as  two 
manors.  And  how  much  land  was  there  to  be  divided  between 
the  two  ?  There  was  one  team-land.  Such  holders  of  maneria 
were  tillers  of  the  soil,  peasants,  at  best  yeomen*.  If  they  were 
of  thegnly  rank,  this  again  does  not  alter  the  case.  When  in 
the   survey  of   Dorset   we  read   how   four  thegns  held   two 

^  ThuB  6.g.  D.  B.  ii.  87  b:   'HidiDgham  tenet  Oarengenu  de  Bogero  pro 
25  norU  qaas  tenaerunt  Id  Uberi  homines  T.  B.  E.' 
2  D.  B.  i.  81. 

s  D.  B.  i.  81b:  *  Et  lOhidas  tenebant  alodiarii  yillae.' 
«  D.  B.  i.  10  b.  •  D.  B.  L  13,  Eseella. 

«  D.  B.  i.  24. 
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team-lands,  how  six  thegns  held  two  team-lands,  eight  thegns 
two  team-lands,  nine  thegns  four  team-lands,  eleven  thegns  four 
team-lands\  we  can  not  of  course  be  certain  that  each  of  these 
groups  of  co-tenants  had  but  one  holding ;  but  thegnly  rank  is 
inherited,  and  if  a  thegn  will  have  nine  or  ten  sons  there  will 
soon  be  tillers  of  the  soil  with  the  wergild  of  twelve  hundred 
shillings.  Now  if  these  things  are  being  done  in  the  middling 
strata  of  society,  if  the  sokemen  ar^  ^^np  g»pproaaorl  or 
depressed  in  Cambridgeshire,  the  alodiaries  in  Sussex,  what 
islikely  to  be  the  fate  of  the  poor?  ,  They  will  have  to  till 
their  lord's  demesne  graviter  et  miserabUiter,  He  can  afiford  to 
dispense  with  ser&,  for  he  has  villeins. 

A  last  argument  must  be  added.     What  we  see  in  the  thir-  The  pw- 
teenth  century  of  the  ancient  demesne  of  the  crown^  might  ^ro^ 
lead  us   to  expect  that  in  Domesday  Book  'the  manors  of 
S\  Edward '  would  stand  out  in  bold  relief.    Instead  of  a  popu- 
lation msdnly  consisting  of  villeins  shall  we  not  find  upon  them 
large  numbers  of  sokemen,  the  ancestors  of  the  men  who  in 
after  days  will  be  protected  by  the  little  writ  of  right  and  the 
Monstraverunt  ?    Nothing  of  the  kind.    The  royal  manor  difiers 
in  no  such  mode  as  this  from  any  other  manor.    If  it  lies  in  a 
county  in  which  other  manors  have  sokemen,  then  it  may  or 
may  not  have  sokemen.    If  it  lies  in  a  county  in  which  other 
manors  have  no  sokemen,  it  will  have  none.     Cambridgeshire 
is  a  county  in  which  there  are  some,  and  have  been  many, 
sokemen;  there  is  hardly  a  sokeman  upon  the  ancient  demesna 
In  after  days  the  men  of  Chesterton,  for  example,  will  have  all 
the  peculiar  rights  attributed  by  lawyers  to  the  sokemen  of 
S^  Edward.     But  S^  Edward,  if  we  trust  Domesday  Book,  had 
never  a  sokeman  there;  he  had  two  villeins  and  a  number  of 
bordiers  and  cottiers'.    It  seems  fidrly  clear  that  from  an  early  ] 
tinge^Jlj^t  from  the  fast  days  of  the  Conqu^flti  On^*^^",  ^^ ! 
king  was  the  best  of  landlords.     Thf  ^-^^^^^^  of  thof?^  mfinnTaj 
that  were  conceived  as  annexed  to  the  crown,  those  tenants  one  i 
and  all,  save  the  class  of  slaves  which  was  disappearing,  got  a, 
y^tu>r,  ^  ^^^  ^gi^lftr  jiig^tif*p  f.Kftyi  thsLt  whipii  f.ho  Y^^Hinn  nf_ 
QthfitJords  could  hope  for.    It  was  the  km^^yus^e,  and  ther^ 
fore — for  the  king's  public  and  private  capacities  were  hardly 

^  D.  B.  88,  83  b. 

>  Vinogradoflf,  Villainage,  89  fl. ;  Hiflt.  Engl.  Law,  i.  866  ff. 

s  D.  B.  i.  189  b. 
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to  be  distinguished — it  was  public  justice,  and  so  became  formal 
justice,  defined  by  writs,  administered  in  the  last  resort  by  the 
t  highest  court,  the  ablest  lawyers.  And  so  sokemen  disappear  firom 
r^Tfttf  ^^^^^  Some  of  them  as  tenants  in  firee  socage  may 
maintain  their  position;  many  &11  down  into  the  class  of  tenants 
in  villeinage.  On  the  ancient  demesne  the  sokemen  multiply; 
they  appear  where  Domesday  knew  them  not:  fggjh<;»ft  who 
are  protected  by  royal  justice  can  ^^rdly  ('^O^  ^-^^t  YJllfi^"^^ 
,!!T!j1ifiP  '^  r^^'ft^^""  ^^"""^)-^  ^^alled  villeins,  they  must  be 
'villein  sokemen'  at  the  least^  Whether  or  no  we  trust  the 
tradition  which  ascribes  to  the  Conqueror  a  law  in  &voar  of  the 
tillers  of  the  soil,  we  can  hardly  doubt  that  the  viUam  and 
bordarii  whom  Domesday  Book  shows  us  on  tha  nnjn^l  nn^TinTB 
are  tcgated^as_^&ying^  legaljrights  fn_  Jthfi^f  hAlHinga  And  if 
this  be  true  of  them,  i,t  BhnnlH  Ha  tnlt^  nf  thair  pfti^r^  i^P9n  ff^hw 
manoia^  Yes,  it  should  be  true ;  the  manorial  courts  that  are 
arising  should  do  impartial  justice  even  between  lord  and 
villeins ;  but  who  is  to  make  it  true  ? 


minet. 


§  4.     The  Sokemen. 

The  Boche-  Now  of  a  large  part  of  England  we  may  say  that  all  the 
U^kl^  occupiers  of  land  who  are  not  holding  *  manors^ '  will  belong  to 
some  of  those^cKss^ prSuc)^  ^*^  ^"^ already  spokqL  l^ey 
will  be  villeins,  bordiers,  cottiers,  'boors'  or  ser&.  Here  and 
there  we  may  find  a  few  persons  who  are  described  as  liberi 
homines.  In  some  of  the  western  counties,  Gloucester,  Wor- 
cester, Hereford,  Shropshire,  there  are  rachenistres  or  radmans ; 
between  the  Ribble  and  the  Mersey  we  may  find  a  party  of 
drengs.  Still  it  is  generally  true  that  two  of  those  five  classes 
that  seem  to  have  been  mentioned  in  King  William's  writ', 
the  sochemanni  and  the  ^tfegn'  hnminAit^  sa^  ^yg^ly  iiapr^^nf^ 
/^p]y  in  r^^rfjtm  p.nnnf^jftp  They  are  to  bo  seen  in  Essex,  yet 
more  thickly  in  Suffolk  and  Norfolk.  In  Lincolnshire  nearly 
half  of  the  rural  population  consists  of  sokemen,  though  there  is 
no  class  of  persons  described  as  Uberi  homines.    There  are  some 

1  We  Bhall  see  hereafter  that  some  of  these  so-called  *  manors '  are  but  ■>wal] 
plots  and  their  holders  small  folk. 
3  See  abo?e  p.  24. 
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sokemen  in  Yorkshire,  but  they  are  not  very  numerous  and 
there  are  hardly  any  liberi  homines.  We  have  seen  how  in 
Cambridgeshire  and  Bedfordshire  the  sokemen  have  &red  ill; 
but  stijl  some  are  left  there.  Traces  of  them  may  be  found  in 
Hertford  and  Buckingham;  they  are  thick  in  Leicester,  Notting- 
ham and  Northampton ;  there  are  some  in  Derbyshire.  There 
have  been  sokemen  in  Middlesex^  and  in  Surrey*;  but  they 
have  been  suppressed;  a  few  remain  in  Kent';  so  we  should 
be  rash  were  we  to  find  anything  characteristically  Scandinavian 
in  the  sokemen.  Even  in  Suffolk  they  are  suffering  ill  at  the 
hands  of  their  new  masters^  while  in  Cambridgeshire,  Bedford- 
shire, Hertfordshire  they  have  been  suppressed  or  displaced. 

We  have  now  to  enter  on  a  difficult  task,  a  discussion  of  Lord  and 
the  relation  which  exists  between  these  sochemanni  and  liberi 
homines  on  the  one  hand  and  their  lord  upon  the  other.  The 
character  of  this  relation  varies  firom  case  to  case.  We  may 
distinguish  three  different  bonds  by  which  a  man  may  be 
bound  to  a  lord,  a  personal  bond,  a  tenurial  bond,  a  juris-j 
dictional  or  justiciary  bond.  But  the  language  of  Domesday! 
Book  is  not  very  patient  of  this  analysis.  However  in  the 
second  volume  we  very  frequently  come  upon  two  ideas  which 
are  sharply  contrasted  with  each  other ;  the  one  is  expressed  byl 
the  term  comm^endatio,  the  other  by  the  term  socaK  To  these  \ 
we  must  add  the  great  vague  term  consuetudo,  and  we  shall 
also  have  to  consider  the  phrases  which  describe  the  various 
degrees  of  that  fi*eedom  of  '  withdrawing  himself  with  his  land ' 
that  a  man  may  enjoy.  Bonds  be- 

In  order  that  we  may  become  £Eimiliar  with  the  use  made  a^^  ° 
of  these  terms  and  phrases  we  will  transcribe  a  few  typical 
entiles : 

1  D.  B.  i.  128  b,  129,  129  b. 

»  D.  B.  i.  84,  86  b.  »  D.  B.  I  18. 

*  D.  B.  ii.  287.  There  are  free  men,  apparently  120  in  number,  of  whom  it 
is  written  :  *  Hii  liberi  homines  qui  tempore  regis  Ednardi  pertinebant  in  soca  de 
Beroolt,  anasqnisqne  gratis  dabat  preposito  per  annam  4  tantum  denarios,  et 
i^debat  socam  siont  lex  ferebat,  et  qaando  Bogerins  Bigot  prins  haboit  vice- 
comitatom  statoemnt  ministri  sui  qnod  redderent  15  librae  per  annom,  qaod 
non  faoiebant  T.  B.  B.  Et  qaando  Bobertns  Malet  haboit  Yioecomitatnm  soi 
ministri  crevemnt  iUos  ad  20  librae.  Et  qaando  Bogerins  Bigot  eos  rehabait 
dederunt  similiter  20  librae.  Et  modo  tenet  eos  Alnricas  Wanz  tali  consaeta- 
dine  qua  erant  T.  B.  B.'  This  is  a  rare  instanoe  of  a  reestablishment  of  the 
statut  quo  ante  amqtieatuim. 

6  Compare  Boand,  Feudal  England,  88. 

6—2 
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Two  free  meia,  of  whom  iElfwin  had  not  even  the  oorameiH 
datioQ>. 

Of  these  men  Harold  had  not  even  the  oommendation*. 

Tlin^  fyimmAwA|^.ion  8661118  pat  before  nfl  as  the  slightest  bond 
that  there  can  be  between  loni  and  inan.  Very  often  we  are 
told  that  the  lord  had  the  commendation  and  nothing  more*. 
Thus  it  is  contrasted  with  the  soke : — 

His  predecessor  had  only  the  commendation  of  thisy  and 
Harold  had  the  eokel 

Of  these  six  free  men  St  Benet  had  the  adke^  and  of  one  of 
them  the  ooomiendation*. 

And  the  commendation  is  contrasted  with  the^cnatom/  the 
corwiefacfo,  perhaps  we  might  say  the  'service': — 

Of  the  said  sokeman  Ralph  Peverel  had  a  custom  of  3  shillings 
a  year,  but  in  the  Ck>nfes80i'8  time  his  anoestor  had  only  the 
commendation*. 

R.  Malet  claims  18  free  men,  8  of  than  by  oommendatioOy 
and  the  rest  for  all  custom^ 

And  the  soke  is  contrasted  with  the  consustudo : — 

To  this  manor  belong  4  men  for  all  custom,  and  other  4  £or 
soke  only'. 

In  a  given  case  all  these  bonds  may  be  united : — 

There  are  7  sokemen  who  are  the  Sainfs  men  with  sake  and 
soke  and  aU  custom*. 

Over  this  man  the  Saint  has  sake  and  soke  and  commendation 
with  all  custom'*. 

Then  if  the  man  '  withdraws/  or  gives  or  sells  his  land,  we  often 

1  D.  B.  it  187  b :  *  Ex  hia  non  haboit  Ailwinus  anna  anteeessoir  etiam  com- 
mendationem.* 

*  D.  B.  ii.  287 :  *  De  his  hominibo8...non  haboit  Haioldiis  etiam  eraunenda- 
tionem.* 

'  D.  B.  ii  158  b :  *  Unde  saus  anteoeeaor  haboit  oommendationem  taiitom.* 
Ibid.  154 :  *  Alstan  liber  homo  Bdrici  oonunend[atioDe]  tantom.' 
«  D.  B.  ii  161  b.  •  D.  B.  ii  244. 

*  D.  B.  ii.  6 :  *  De  predioto  aodiemano  haboit  Bad.  PipenQoa  oansnetiidiiieB 
in  nnoqaoqae  anno  per  8  ■olidoa,  set  in  T.  B.  £.  non  haboit  eios  antftof— nr  nm 
tantom  modo  oommendationem. ' 

7  D.  B.  ii.  171  b :  *  Calompniator  B.  Malet  IS  liberos  hoounea,  S  eommeDda- 
tione  et  alios  de  omni  oonaoetndina ' 

*  D.  B.  ii  250  b  :  *  Hoic  manerio  adiaoent  senqwr  4  hominea  ds  *>»"«i  qqh. 
aoetodine  et  alii  4  ad  aooham  tantom.' 

»  D.  B.  ii.  856  b,  >•  D.  B.  ii  857. 
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read  of  the  soke  *  remaining ' ;  we  sometimes  read  of  the  com- 
mendation, the  custom^  the  service  '  remaining.' 

These  free  men  could  sell  or  give  their  land,  but  the  commen- 
dation and  the  soke  and  sake  would  remain  to  St  Edmund^. 

These  men  could  sell  their  land,  but  the  soke  would  remain  to 
the  Saint  and  the  service  (junnHum)^  whoever  might  be  the  buyer ^ 

Thej  could  give  and  sell  their  land,  but  the  soke  and  the  com- 
mendation and  the  service  would  remain  to  the  Saint'. 

But  after  all,  these  distinctions  are  not  maintained  with  rigour, 
for  the  soke  is  sometimes  spoken  of  as  though  it  were  a  species 
of  con9uetudo.     We  have  a  tangled  skein  in  our  hands. 

The  thread  that  looks  as  if  it  would  be  the  easiest  toC^nsmen- 
unravel,  is  that  which  is  styled  'mere  commendaticxL'  The 
same  idea  is  expressed  by  other  phrases — 'he  committed 
himself  to  Bishop  Herman  for  his  defence^' — *  they  submitted 
themselves  with  their  land  to  the  abbey  for  defence*' — 'he 
became  the  man  of  Qoisfrid  of  his  own  free  will*' — 'she  pat 
herself  with  her  land  in  the  hand  of  the  queen  V  '  Homage '  is 
not  a  common  term  in  Domesday  Book,  but  if,  when  speaking 
of  the  old  time,  it  says,  as  it  constantly  does,  that  one  person 
was  the  man  of  another,  no  doubt  it  is  telling  us  of  a  relation- 
ship which  had  its  origin  in  an  oath  and  a  symbolic  ceremony*. 
'  She  put  herself  into  the  bands  of  the  queen ' — we  should  take 
these  words  to  mean  just  what  they  say.  ^An  Anplo-SaxonJ 
oath  of  fealty  (hylddX)  has  been  preserved^  The  swearer  P 
promises  to  be  liuthful  and  true  to  liis  lord,  to  love  all  that 
his  lord  loves  and  eschew  all  that  his  lord  eschews.  He  makes 
no  distinct  reierence  to  any  land,  but  he  refers  to  some  compact 

1  D.  B.  ii.  853  b. 

'  D.  B,  ii.  862 :  *  set  soca  remaneret  sancto  eft  Bervitiam  qaiconqoe  ierram 
emeret.' 

<  D.  B.  iL  858. 

«  D.  B.  i.  58 :  '  Patar  Tori  tenoit  T.  B.  E.  et  potuit  ire  quo  volnit  sed  pro  ana 
def  ensione  ae  commisit  Hermanno  episoopo  el  Tori  Osmondo  episoopo  similiter.' 

B  D.  B.  L  82  b :  'set  pro defensione se com  terra abbatiae  Bummisemnt.' 

*  D.  B.  ii  62  b :  '  et  T.  B.  W.  effectUB  est  homo  €k)i8Cridi  sponie  soa.' 

7  D.  B.  i.  86  b  :  '  T.  B.  W.  femina  quae  hano  terrain  tenebat  misit  se  oom  ea 
in  mana  reginae.'  Ibid.  86 :  *  Qoidam  liber  homo  hano  terram  tenens  et  quo 
vellet  abire  valens  oommiait  ae  in  defenaione  Walterii  pro  defenaione  ana.' 

^  D.  B.  ii.  172 :  *  Hoa  oalompniator  Drogo  de  Befrerere  pro  homagio  tantom.' 
This  aeema  eqoivaknt  to  the  oonunon  'commendatione  tantum.'  D.  B.  i.  225  b  t 
'  f  Qemnt  hominea  Barred  et  icoirco  Q.  epiaoopoB  olamat  hominationem  eonun.' 

0  Sohmid,  App.  x. 
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which  exists  between  him  and  his  lord: — He  will  be  faithfnl 
and  true  on  condition  that  his  lord  treats  him  according  to  his 
deserts  and  according  to  the  covenant  that  has  been  established 
between  them. 

Gommen-         To  all  seeming  there  need  not  be  any  land  in  the  case; 

proi^ou.  and,  if  the  man  has  land,  the  act  of  commendation  will  not  give 
the  lord  as  a  matter  of  coarse  any  rights  in  that  land.  Cer- 
tainlv  Domesday  Book  seems  to  assume  that  in  general  evei 
owner  or  holder  of  land  must  have  had  a  lord  This  assumption 
is  very  worthy  of  notice.  iTIaw  oT^ttelstan*  had  said  that 
lordless  men  'of  whom  no  right  could  be  had'  were  to  have 
lords,  but  this  command  seems  aimed  at  the  landless  folk, 
not  at  those  whose  land  is  a  sufficient  surety  for  their  good 
behaviour.  The  law  had  not  directly  commanded  the  landed 
men  to  commend  themselves,  but  it  had  supplied  them  with 
motives  for  so  doing^  What  did  a  man  gain  by  this  act  of 
submission  ?  Of  advantages  that  might  be  called  *  extra-legal ' 
we  will  say  nothing,  though  in  the  wild  days  of  iEthelred  the 
Unready,  and  even  during  the  Confessor^s  reign,  there  was 
lawlessness  enough  to  make  the  small  proprietor  wish  that  he 
had  a  mightier  friend  than  the  law  could  be.  But  there  were 
{distinct  legal  advantages  ^-g^ j]>ft  jjyl  by  goTT^Tnpnd^tiAn  In  die 
fiist  place,  the  life  of  the  great  man's  man  was  protected  not 
.  only  by  a  wer-griM,  but  by  B^jnan-hdi ; — a  man-bdt  due  to  one 
who  had  the  power  to  exact  it;  and  if,  as  one  of  our  authorities 
assures  us,  the  amount  of  the  mamMt  varied  with  the  rank  of 
the  lord',  this  would  help  to  account  for  a  remarkable  fact 
disclosed  by  Domesday  Book,  namely,  that  the  chosen  lord  was 
usually  a  person  of  the  very  highest  rank,  an  earl,  an  archbishop, 
die  king.  Then,  again,  if  the  man  got  into  a  scrape,  his  lord 
might  be  of  service  to  him.  Suppose  the  man  accused  of  thefo : 
in  certain  cases  he  might  escape  with  a  single,  instead  of  a 
triple  ordeal,  if  he  had  a  lord  who  would  swear  to  his  good 
character^  In  yet  other  cases  his  lord  would  come  forward  as 
his  compurgator;  perhaps  he  was  morally  bound  to  do  so;  and^ 

1  iBthelst.  u.  2. 

*  AIbo  it  had  deolared  that  every  man  miist  have  a  pledge,  and  probaUy  the 
easiest  way  of  AilfilUng  this  oommand  was  to  place  oneself  under  a  lord  who 
would  put  one  into  a  tithing. 

*  Leg.  Edw.  Oonf .  12,  §  6 ;  but  this  is  contradicted  by  Leg.  Uenr.  87,  %  4. 
«  £thelr.  1. 1,  §  2 ;  compare  iBthelr.  in.  8^  H  4. 
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being  a  man  of  high  rank,  would  swear  a  crashing  oath.  And 
within  certain  limits  that  we  can  not  well  define  the  lord  might 
warrant  the  doings  of  his  man,  might  take  upon  himself  the  task 
of  defending  an  action  to  which  his  man  was  subjected^  What 
the  man  has  sought  by  his  submission  is  de/ensio,  tuitio;  the 
lord  is  his  defensor,  tutor,  protector,  advocatus,  in  a  word,  his 
warrantor*. 

Of  warranty  we  are  accustomed  to  think  chiefly  in  connexion  Gonmien- 
with  the  title  to  land : — the  feoffor  warrants  the  feoffee  in  his  wsmn^. 
enjoyment  of  the  tenement.    But  to  all  appearance  in  the' 
eleventh  century  it  is  rather  as  lord  than  as  giver,  seller  or 
lender,  that  the  vouchee  comes  to  the  defen6e  of  his  man.    If 
the  land  i3  conceived  as  having  once  been  the  warrantor's  land, 
this  may  be  but  a  fiction : — the  man  has  given  up  his  land  and 
then  taken  it  again  merely  in  order  that  he  may  be  able  to  say 
with  some  truth  that  he  has  it  by  his  lord's  gift.    But  we  can 
not  be  sure  that  as  yet  any  such  fiction  is  necessaiy.    'I  will 
defend  any  action  that  is  brought  against  you  for  this  land ' : — 
as  yet  men  see  no  reason  why  such  a  promise  as  this,  if  made 
with  due  ceremony,  should  not  be  enforced.    A  certain  amount 
of '  maintenance '  is  desirable  in  their  eyes  and  laudable. 

Though  we  began  with  the  statement  that  where  there  is  Commen- 
commendatiou  there  may  yet  be  no  land  in  the  case,  we  have  teniue. 
none  the  less  been  already  led  to  the  supposition  that  oftei 
enough  land  does  g^t  involved  in  this  nexus  beti 
Jprd,    No  doubt  a  landless  man  may  commend  himself  and  get 
no  land  in  return  for  his  homage ;  but  with  such  an  one  Domes- 
day Book  is  not  concerned.    The  cases  in  which  it  takes  an 
interest  are  those  in  which  a   landholder   has    commended 
himself     Now  we  dare  not  say  that  a  landholder  can  never 
commend  himself  without  commending  his  land  also'.    Howbeit, 
the  ji^iipl  pronfiVA  r>orf^iTiljr  ^f^  f,bnt  fl  mfiH  irht  B\ihmiti 


commits  himself   for  *  defence'  or  *  protection'  shall  takp.  ^ia 
land  with  him;  he  ^^oes  with  ms  ^<^Tfi'  ti^  «^  T^rd.      Very 

1  Leg.  Hen.  82,  §  6 ;  85,  §  2. 

*  D.  B.  ii.  18  b :  *  inde  Yocat  dominom  somn  ad  intorem.'  Ibid.  108 :  *  yocayit 
Dbodonem  ad  tntorem  et  postea  non  addnzit  tntorem.'  Ibid.  81  b :  *  revocat  earn 
ad  defensorem.'  D.  B.  i.  141  b :  142 :  '  sed  Hardainns  reclamat  Petmm  vioecomi- 
tem  ad  protectorem.'    Ibid.  227  b :  '  et  dioit  regem  saum  advooatum  esse.' 

'  D.  B.  ii.  71  b:  *Phenge  tenet  idem  Serlo  de  B[annlfo  Piperello]  qao^ 
tenait  liber  homo... qui  T.  B.  W.  effeotuB  est  homo  anteoessohs  Bannlfi  Pipeielli, 
set  terram  suam  sibi  non  dedit.'    This  however  is  not  quite  to  the  point. 
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carious  are  some  of  the  instances  which  show  how  large  a 
liberty  men  have  enjoyed  of  taking  land  wherever  they  please. 
'Tostig  bought  this  land  from  the  church  of  Malmesbury  for 
three  lives ' : — in  this  there  is  nothing  strange ;  leases  for  three 
lives  granted  by  churches  to  thegns  have  been  common.  But 
of  course  we  should  assume  that  during  the  lease  the  land  could 
have  no  other  lord  than  the  church  of  Malmesbury.  Not  so, 
however,  for  during  his  lease  Tostig  *  could  go  with  that  land 
to  whatever  lord  he  pleased^'  In  Essex  there  was  before  the 
Conquest  a  man  who  held  land;  that  land  in  some  sort  belonged 
to  the  Abbey  of  Barking,  and  could  not  be  separated  from  the 
abbey ;  but  the  holder  of  it  was  the  man  ('  merely  the  man ' 
say  the  jurors)  of  one  Leofhild  the  predecessor  of  Qeoffiney  de 
Mandeville*.  In  this  last  case  we  may  satisfy  ourselves  by 
saying  that  a  purely  personal  relation  is  distinguished  from  a 
tenurial  relation;  the  man  of  Leofhild  is  the  tenant  of  the 
abbey.  But  what  of  Tostig's  case  ?  Land  that  he  holds  of  the 
church  of  Malmesbury,  and  that  too  by  no  perpetual  tenure,  he 
can  commend  to  another  lord.  From  the  man's  point  of  view, 
protection,  defence^,  warranty,  is  the  essence  of  commei;>di^|;inn^ 
and  the  warranty  that  he  chiefly  needs  is  the  warranty  »f  hia 
possession,  of  the  title  by  which  he  holds  \nB  land.  It  can  not 
but  be  therefore  that  the  lord"ib  v^om^he  ft^^nif^nda  ||^ypfff*^f 
and  I'^'ft  )ftttdi  BhQU^d  be  in  some  sort  his  landlord.^ 

>      j  I  ■~-.~...^..  »      ill   ■  •—-.■^  ■.»».■.  .^.      ,   .urn'.-.  ^  !■  1^    * 

Not  that  he  need  pay  rent,  or  perform  other  servioes  in 
uL  return  for  the  land.  The  land  is  his  land ;  he  has  not  obtained 
it  from  his  lord ;  on  the  contrary  he  has  carried  it  to  his  lord. 
Mere  commendation  is  therefore  distinguished  by  a  score  of 
entries  jBaaiBLA  relation  that  involves  the  p^y^^ent  of  tfaruttu^ 
tudinea.  Doubtless  however  the  lord  obtains  'a  valuable 
\  consideration '  for  all  that  he  gives.  Part  of  this  will  probably 
lie  without  the  legal  sphere.  He  has  a  sworn  retainer  who  will 
fight  whenever  he  is  told  to  fight.  But  even  the  law  allows  the 
man  to  go  great  lengths  in  his  lord's  defence^    In  a  rough  age 

^  D.  B.  L  72 :  <Toti  emit  earn  T.  B.  E.  de  aeooleeia  UalmesbuiieiiBi  ad 
etatem  trium  hominam  el  inte  hone  tecminnm  poterat  ire  earn  ea  ad  qoem 
TeUet  dominum.' 

'  D.  B.  iL  57  b :  *  Et  haec  tena  qnam  mode  tenet  O.  fait  in  abbatia  de 
Berohingis  sicati  handret  testator ;  set  ille  qui  tenoit  banc  terram  fait  tantmn 
inodo  homo  [LeoUd]  anteoeeeoris  Qoifiiridi  et  non  potoit  istam  tenram  mittere 
in  aliqoo  loco  nisi  in  abbatia.' 

s  Leg.  Hen.  82,  §  S. 
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happy  is  the  lord  who  has  many  sworn  to  defend  him.  When 
at  a  later  time  we  see  that  the  claimant  of  land  must 
ofier  proof  *  by  the  body  of  a  certain  free  man  of  his/  we  are 
taught  that  the  lords  have  relied  upon  the  testimony  and  the 
strong  right  arms  of  their  vassals.  That  in  all  cases  the  lord 
got  m()re  than  this  we  can  not  say,  though  perhaps  commen- 
dation carried  with  it  the  right  to  the  heriot,  the  horse  and 
armour  of  the  dead  man\  The  relaticm  is  often  put  before  us 
as  temporary.  Numerous  are  the  persons  who  *  can  seek  lords 
where  they  choose*  or  who  can  'go  with  their  land  wherever 
they  please/  How  large  a  liberty  these  phrases  accord  to  lord 
and  man  it  were  hard  to  telL  We  can  not  believe  that  either 
party  to  the  contract  could  dissolve  it  just  at  the  moment  when 
the  other  had  some  need  to  enforce  it ;  but  still  at  other  times 
the  man  might  dissolve  it,  and  we  may  suppose  that  the  lord 
could  do  so  too.  But  the  connexion  might  be  of  a  more 
permanent  kind.  Perhaps  in  most  cases  in  which  we  are  told 
that  a  man  can  not  withdraw  his  land  from  his  lord  the  bond 
between  them  is  regarded  as  something  oth^  than  commenda- 
tion— there  is  commendation  and  something  more.  But  this  is 
no  universal  truth.  You  might  be  the  lord's  man '  merely  by 
commendation '  and  yet  be  unable  to  sell  your  land  without  the 
lord's  leave^  At  any  rate,  in  one  way  and  another  '  the  com- 
jpotiriofi/^Ti  *  I'y  n/^T^fp'Hft]^  ftft  capable  of  binding  the  land    The 

commended  man  will  be  spoken  of  as  holding  the  land  under 
(ifub)  his  lord,  if  nob  of  (de)  his  lord*.  In  many  cases^if  he  sells 
the  land  '  the  commendation  will  remain  to  his  lord ' — ^by  which 
is  meant,  not  that  the  vendor  will  continue  to  be  the  man  of 

1  D.  B.  ii.  lis  b :  <In  bnrgo  [de  Tetfort]  aotem  erant  948  bargentefl  T.  B.  E. 
De  his  habuit  Bex  omnem  oonBaetudinem.  De  istis  hominibos  erant  86  ita 
dominiee  Begis  E.  nt  non  posaent  esse  homines  alictiias  sine  lioentia  Begis. 
Alii  omnes  poterant  esse  homines  ooioslibet  set  semper  tamen  consaetodo  Begis 
remanebat  prefer  furigeU.*  Ck>mpare  D.  B.  i.  886  b,  Stamford  :  <  In  his  cnstodiis 
snnt  72  mansi  sochemanorom,  qni  habent  terras  snas  in  dominio,  et  qui  petont 
dominos  ubi  volnnt,  saper  qnos  Bex  niohil  alind  habet  nisi  emendationem 
forislaotnrae  eoram  et  heriete  et  theloneom.'  In  this  case  commendation  would 
not  carry  the  heriot  with  it. 

*  D.  B.  ii.  201 :  *  Liber  homo  de  80  aezis  terrae  Almari  episoopi  et  Alwoldi 
abbatis  commeDd[atione]  tantmn,  et  hie  homo  erat  ita  in  monasterio  qnod  non 
potnit  dare  terram  soam  neo  Yendere.'  See  another  entry  of  the  same  kind  on 
the  same  page. 

'  D.  B.  i  50  b  :  *  Hie  Alwinns  tenoit  hano  terram  T.  B.  E.  snb  Wigoto  pro 
toitione ;  modo  tenet  earn  sab  Milona.' 
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that  lord  (for  the  purposes  of  the  Domesday  Inquest  this  would 
i  be  a  matter  of  indifference)  but  that  the  lord's  rights  over  the 
\  land  are  not  destroyed.    The  purchaser  comes  to  the  land  and 

V^ds  the  n/^mmftnHaf.inn  ^'flhf^rJngr  in  if.l 

Tbesd-  '  '  And  80,  again,  the  lord's  rights  under  the  commendation 
Seeom-  i  seem  to  constitute  an  alienable  and  heritable  seignoiy.  It  is 
™  thus  that  we  may  best  explain  the  case,  very  common  in  East 

Anglia,  in  which  a  man  is  commended  half  to  one  and  half  to 
another  lord^  Thus  we  read  of  a  case  in  which  a  free  man  was 
commended,  as  to  one-third  to  Wulfeige,  and  as  to  the  residue  to 
Wulfsige's  two  brothers'.  In  this  instance  it  seems  clear  that 
the  commendation  has  descended  to  three  co-heirs.  In  other 
cases  a  lord  may  have  made  over  his  rights  to  two  religious 
houses ;  thus  we  hear  of  a  man  who  is  common  to  the  Abbots 
of  Ely  and  S\  Edmund's^  In  some  cases  a  man  may,  in  others 
he  may  not,  be  able  to  prevent  himself  being  transferred  from 
lord  to  lord,  or  from  ancestor  to  heir.  What  passes  by  alienation 
or  inheritance  may  be  regarded  rather  as  a  right  to  his  commen- 
dation than  as  the  commendation  itself^.  Of  course  there  is 
nothing  to  hinder  one  from  being  the  man  of  several  different 
lords.  iElfric  Black  held  lands  of  the  Abbot  of  Westminster 
which  he  could  not  separate  irom  the  church,  but  for  other 
lands  he  was  the  man  of  Archbishop  Stigand*.  Already  a  lofty 
edijGice  is  being  constructed;  B,  to  whom  C  is  conmiended,  is 
himself  commended  to  A.-^  and  in  this  case  a  certain  relation 
exists  between  C  and  A\  0  ia  'sub-commended'  to  .^^ 
^J^^        In  a  given  case  the  somewhat  vague  obligation  of  the 

service.  i  -^^^  example,  D.  B.  li.  858  b :  '  Hii  poterant  dare  et  vendera  temm  Boam 

T.  B.  £.  set  oommend[atio]  et  sooa  et  saoa  remanebat  S.  Bdmimdo.' 

^  D.  B.  ii.  182  b :  *  Ulohetel  habait  dimidiam  oommendationeim  de  iDo  T.  B.  E. 
et  de  Qxore  ipsias  iotam  oommendationem.'  Ibid.  249  b : '  BCedietasittins  hominis 
ftiit  antecessoris  Baingnardi  oommendatione  tantam  et  alia  mfldietas  8.  Bdmondi 
onm  diznidia  terra.'  The  oontrast  between  dimidii  hominu  and  inUgri  Aooiuie* 
is  common  enoagh.  See  D.  B.  ii.  809 :  one  man  has  a  sixth  and  another  fiye- 
sixths  of  a  oommendation. 

•  D.  B.  ii.  388  b.  *  D.  B.  ii  126  b. 

^  D.  B.  i.  68.  Tori  '  committed  himself  for  defence '  to  Bp.  Hennan  ;  Toii*B 
Bon  has  done  the  same  to  Osmond,  the  successor  of  Herman. 

*  D.  B.  i.  188 :  '  sed  pro  aliis  terris  homo  arcbiepisoopi  Stigandi  foH.* 

7  On  the  whole  this  seems  to  be  the  meaning  of  *  sob-commendation.'  We 
read  a  good  deal  of  men  who  were  sob-commended  to  the  atUecetwr  of  Bobeii 
Malet  This  seems  to  be  explained  by  soch  an  entry  as  the  following  (ii.  818  b)  : 
*  Eadrio  holds  two  free  men  who  were  commended  to  Eadrio,  who  himaelf  waa 
commended  to  (another)  Eadrio,  the  antece$tor  of  Bobert  Malet.' 
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commended  mian  may  be  rendered  definite  by  a  bargain  which 
imposes  upon  him  the  payment  of  rent  or  the  performance  of 
some  specified  services.  When  this  is  so,  we  shall  often  find 
that  the  land  is  moving,  if  we  may  so  speak,  not  fix>m  the  man 
but  firom  the  lord  The  man  is  taking  land  fix>m  the  lord  to 
hold  during  good  behaviour^  or  for  life',  or  for  lives.  A  form 
of  lease  or  loan  {Ukn)  which  gives  the  land  to  the  lessee  and  to 
two  or  three  successive  heirs  of  his,  has  firom  of  old  been 
commonly  used  by  some  of  the  great  churches'.  Also  we 
see  landowners  giving  up  their  land  to  the  churches  and 
taking  it  back  again  as  mere  life  tenants.  During  their 
lives  the  church  is  to  have  some  'service,'  or  at  least  some 

*  recognition '  of  its  lordship,  while  after  their  deaths  the  church 
will  have  the  land  in  demesne^  This  is  something  different 
fi-om  mere  commendation.  We  see  here  the  feuda  oblata  or 
henefida  oblata  which  foreign  jurists  have  contrasted  with  feuda 
or  beneficia  data.  The  land  is  brought  into  the  bargain  by  the 
man,  not  by  the  lord  But  often  the  land  comes  firom  the  lord, 
and  the  tenancy  is  no  merely  temporary  tenancy;  it  is  herit- 
able. The  king  has  provided  his  thegns  with  lands ;  the  ecirls, 
the  churches  have  provided  their  thegns  with  lands,  and  these 
thegns  have  heritable  estates,  and  already  they  are  conceived 
as  holding  them  of  (de)  the  churches,  the  earls,  the  king.  But 
we  must  not  as  yet  be  led  away  into  any  discussion  about  the 
architecture  of  the  veiy  highest  storeys  of  the  feudal  or  vassalic 
edifice.  It  must  at  present  suffice  that  in  humbler  quarters 
there  has  been  much  letting  and  hiring  of  land.  The  leases,  if 
we  choose  to  call  them  so,  the  gifts,  if  we  choose  to  call  them  so, 
have  created  heritable  rights  and  perdurable  relationships. 

There  is  no  kind  of  service  that  can  not  be  purchased  by  aiLand.loma 
grant_or  lease  of  land.     Qodric's  wife  hacTland  fix)m  the  kingf  "^  """^ 

^  D.  B.  i.  46  b :  *  Qaidam  frater  Edrioi  tennit  tell  oonventione,  qaod  qaamdia 
bene  se  haberet  erga  enm  [Edrioom]  tamdia  terrain  de  eo  teneret,  et  si  vendere 
vellet,  non  alicui  nisi  ei  de  qao  tenebat  vendere  vel  dare  liceret.' 

*  Cases  of  life  tenancies  wiU  be  found  in  D.  B.  L  47,  Stantone;  67  b,  Newetone; 
80,  Catesdive ;  177  b,  Witune ;  ii.  87S,  444  b. 

s  D.  B.  i.  46  b,  66  b,  72, 176.  We  shall  return  to  thia  when  in  the  next  essay 
we  speak  of  loanland. 

*  D.  B.  i.  67  b :  *  Banc  terram  reddidit  sponte  soa  aeoolesiae  Hardingns  qui  in 
vita  sua  per  convent[ionem]  debebat  tenere.'  See  also  the  case  in  i.  177  b. 
Again,  ii.  431 :  *  terram  qnam  cepit  cum  uxore  Bua...misit  in  ecdesia  oonoedente 
muliere  tali  conventione  quod  non  potuit  vendere  nee  dare  de  aecolesia.'    For  a 

*  recognitio '  see  i.  175,  Persoze. 


dser- 


76  Ihmesday  Book. 


.»Jba 


because  she  fed  his  dogs^  Mlfgyfa  the  maiden  had  land  from 
Qodric  the  sheri£f  that  she  might  teach  his  daughter  orfrey 
work^  The  monks  of  Pershore  stipulate  that  their  dominion 
shall  be  recognized  by  '  a  day's  &rm '  in  every  year,  that  is,  that 
the  lessee  shall  once  a  year  furnish  the  convent  with  a  day's 
victual'.  The  king's  thegns  between  the  Bibble  and  the  Mersey 
have '  like  villeins '  to  make  lodges  for  the  king,  and  fisheries  and 
deer-hays,  and  must  send  their  reapers  to  cut  the  king's  crops  at 
harvest  time^  The  radmen  and  radknights  of  the  west  must 
ride  on  their  lord's  errands  and  make  themselves  generally  use- 
ful; they  plough  and  harrow  and  mow,  and  do  whatever  is 
commanded  them'. 
The  man's  But  WO  would  here  speak  chiefly  of  the  lowly  '  free  men ' 
dimt,  and  sokemen  of  the  eastern  countiea  Besides  having  their 
commendation  and  their  soke,  the  l^  vAry  n^jm  hu^  yhfttf 
is  known  jj  their  rnnmiMfiufn  m  tbeir  ^imietudinea^  Often 
they  are  the  lord's  men  de  omni  consuetiuttne.  In  all  probability 
the  word  when  thus  employed,  when  contrasted  with  commen- 
dation on  the  one  hand  and  with  soke  on  the  other,  points  to 

payments  and  rpnHpra  tn  Vw  ynftHp.  in  mnnfty  ft^^  jp  InnA  txj^^   fyx 

^services  of  an  agncultiii^djchaEactar.  Of  such  services  only  one 
stands  out  prominently ;  it  is  very  frequently  mentioned  in  tho 
survey  of  East  Anglia;  it  is  fold-soke,  soca  faldae.  ^he  man 
must  not  have  a  fold  of  his  own;  his  sheep  must  lie  in  the 
lord's  fold.  It  is  manure  that  the  lord  wants ;  the  demand  for 
manure  has  played  a  large  part  in  the  history  of  the  human  race^ 
Often  enough  this  is  the  one  conauetudo,  the  one  definite  service, 
that  the  lord  gets  out  of  his  free  men'.  And  then  a  man  who  is 
consttetus  ad  faldam,  tied  to  his  lord's  fold,  is  hardly  to  be  con- 
sidered as  being  in  all  respects  a  '  free '  man.    Those  who 


»  D.  B.  i.  67  b. 

'  D.  B.  i.  149 :  '  De  his  tenait  Alaoid  paella  2  hiclas...et  de  dominioa  firma 
Begis  Edwardi  habait  ipsa  dimidiam  hidam  quam  Godrions  vioeoomeB  ei  oan- 
oessit  qoamdia  Yioecomes  esset,  at  ilia  dooeret  filiam  ejos  aoriirisiom  operari.' 

'  D.  B.  i.  175 :  *  Hanc  emit  qaidam  Oodrifsas  teinas  regis  Edwardi  Tita  trium 
haeredom  et  dabat  in  anno  monaohis  onam  firmam  pro  reoognitione.' 

*  D.  B.  i.  269  b. 

'  See  above  p.  66.  Their  tenure  will  be  disoassed  hereafter  in  ooimezion 
with  8t.  Oswald's  land-loans. 

«  D.  B.  ii.  187  b :  <  In  Carletana  27  liberi  homines  et  dimidias  sab  Olfo 
commendatione  tantnm  et  sooa  falde...l6  liberi  homines  sub  0116  sow  ^ifje  et 
oommendatione  fcantom.' 
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not  'fold-worthy*  are  to  be  classed  with  those  who  are  not 
'  moot- worthy '  or  '  fyrd-worthy/  We  are  tempted  to  say  that 
a  man's  caput  is  diminished  by  his  having  to  seek  his  lord's  fold, 
just  as  it  would  be  diminished  if  he  were  excluded  from  the 
communal  courts  or  the  national  host^  From  the  nature  of  this 
one  consuetvdo  and  from  the  prominence  that  is  given  to  it,  we 
may  guess  the  character  of  the  other  cansiiettLdines,  it?i]itttiO  ^^^ 
lord's  mill  would  be  analogous  to  suit  to  his  fold*.  Of  *  mill-soke  'I 
we  read  nothing,  but  often  enough  a  surprisingly  large  part  o< 
the  total  vftlnft  ftf  a  manor  is  ascribed  to  its  milL  and  we  ma] 
argue  that  the  lord  has  not  invested  capital  in  a  costly  under- 
taking without  making  sure  of  a  return.  We  may  well  suppose 
that  like  the  radmen  of  the  west  the  free  men  and  sokemen  of 
the  east  give  their  lord  some  help  in  his  husbandry  at  harvest 
time.  From  a  document  which  comes  to  us  from  the  abbey  of 
Ely,  and  which  is  slightly  older  than  the  Domesday  Inquest,  we 
learn  that  certain  of  S^  Etheldreda's  sokemen  in  Suffolk  had 
nothing  to  do  but  to  plough  and  thresh  whenever  the  abbot 
required  this  of  them;  others  had  to  plough  and  weed  and  reap, 
to  carry  the  victual  of  the  monks  to  the  minster  and  ftimish 
horses  whenever  called  upon  to  do  so'.  This  seems  to  point 
rather  to  '  boon-days '  than  to  continuous  *  week- work,'  and  we 
observe  that  the  sokemen  of  the  east  like  the  radmen  of  the 
west  have  horses.  Occasionally  we  learn  that  a  sokeman  has  to 
pay  an  annual  sum  of  money  to  his  lord ;  sometimes  this  looks 

^  D.  B.  ii.  203  b :  '  In  eadem  villa  12  homines  6  qnomm  ezant  in  soca  falde 
et  alii  6  erant  liberi.*  Ibid.  861  b:  *70  libe]i...Baper  hos  homines  habet  et 
semper  habait  saoam  et  sooam  et  omnem  oonBoetodinem  et  ad  faldam  pertinent 
omnes  preter  4.*  Ibid.  ii.  207 :  '  17  liberi  homines  consneti  ad  faldam  et  oom- 
mendati.'  The  term  *  fold- worthy'  occurs  in  a  writ  of  Edward  the  ConCsssor; 
he  gives  to  St.  Benet  of  Ramsey  soke  over  saoh  of  the  men  of  a  certain  district  as 
are  moot-worthy,  fyrd-worthy,  and  fold-worthy :  Earle,  Land  Charters,  p.  848 ; 
Kemble,  iv.  p.  208. 

3  In  later  extents  of  East  Anglian  manors  the  fold-soke  plays  an  important 
part.  Cart.  Bams.  iiL  267 :  '  B.  tenait  nnam  camcatam  terrae  com  falda  sua 
pro  octo  solidis.  A.  dabat  pro  terra  soa  qnadraginta  danarios  et  oves  eios  erant 
in  falda  Abbatis...H.  triginta  aoras  pro  qnatoor  soiidia  et  oves  eios  sont  in  mana 
domini....'    . 

*  See  the  document  printed  by  Hamilton  at  the  end  of  the  Inqnisitio  Ck>m. 
Cantabr.  p.  192.  *  Isti  solummodo  arabnnt  et  oontererent  messes  eiusdem  loci 
quotieDBCunque  abbas  preceperit ...'  *  Ita  proprie  sunt  abbati  ut  quotienscunque 
ipse  preceperit  in  anno  arabunt  snam  terram,  purgabunt  et  coUigent  segetes, 
portabunt  victum  monachorum  ad  monasterinm,  equos  eorum  in  snis  necessita- 
tibuB  semper  habebit. '   For  more  of  this  matter  see  Bound,  Feudal  England,  80. 
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like  a  substantial  rent,  sometimes  like  a  mere  'recognition'; 

but  the  words  that  most  nearly  translate  our  '  rent/  reddUus, 

census,  gablum  are  seldom  used  in  this  context.    All  is  con- 

suebido. 
Nature  of         It  is  an  interesting  word.     We  perhaps  are  eager  to  urge 
dinet.        the  dilemma  that  in  these  cases  the  land  must  have  been  brought 
2  into  the  bargain  either  by  the  lord  or  by  the  tenant:— r^^th^y  t.hA 

.  lord  is  conceived  as  havinc^.let  land  to  the  tenant,  or  the  theory 

j  -— —      ~  ■"    —  ■"  ^  "-    ■ ' " '—  -  ^^^^^^         ^ 

is  that  the  tenant  has  commended  land  tg  the  lord.  But  the 
dilemma  is  not  perfect  It 'm^  well  be  that  this  relationship 
is  thought  of  as  having  existed  from  all  time ;  it  may  well  be 
that  this  relationship,  though  under  slowly  varying  forms,  has 
really  existed  for  several  centuries,  and  has  had  its  beginning  in 
no  contract,  in  no  bargain.  I^  origrji^h^  ^hta  ^f  tha  loid  Tna^ 
be  the  rights  of  kirj^n  and  -p*>i^^^nnr./^.^»jgK||f^  ftYfirfl 
than  rights  over  tenants.  The  word  consuetudo  covers  taxes  as 
'  well  as  rents,  and,  if  'the  sokeman  has  to  do  work  for  his  lord, 
very  often,  especially  in  Cambridgeshire  and  Hertfordshire,  he 
has  to  do  work  for  the  king  or  for  the  sheriff  also.  If  he  has  to 
do  carrying  service  for  the  lord,  he  has  to  do  carrying  service 
(avera)  for  the  sheriff  also  or  in  lieu  thereof  to  pay  a  small  sum 
of  moneys  And  another  aspect  of  this  word  consuetudo  is 
interesting  to  us.  Land  that  is  burdened  with  customs  is 
customary  land  (terra  consuetvdinariay.  As  yet  this  term 
does  not  imply  that  the  tenure,  though  protected  by  custom,  is 
not  protected  by  law ;  there  is  no  opposition  between  law  and 
custom ;  the  customary  tenant  of  Domesday  Book  is  the  tenant 
who  renders  customs,  and  the  more  customs  he  renders  the  more 
customary  he  is*. 
Jostieiary  This  word  consuetudo  is  the  widest  of  words.  Perhaps  we 
^2J^  find  the  best  equivalent  for  consuetudines  in  our  own  vague 
'  dues*/    It  covers  what  we  should  callrents;  it  covers  what  we 


^  D.  B.  i.  141 :  there  are  four  sokexnen  who  are  men  of  iEthehxuer  and  who 
can  not  sell  their  land  without  his  consent ;  bat  they  are  under  the  king's  sake 
and  soke  and  jointly  provide  the  sheriff  with  one  avera  every  year  or  four  penoe. 

<  D.  6.  i.  249 :  '  Haeo  terra  fait  oonsaetudinaria  solammodo  de  theloneo  regia 
sed  aliam  socam  habebat.' 

'  D.  B.  ii.  273  b :  *  In  eadem  8  oonsaetadinarii  ad  faldam  sai  anteoeBsoris.* 
Ibid.  215 :  '  8  homines  consaetudinarios  ad  hoc  maneriam.' 

*  D.  B.  i.  280  :  *  Daae  partes  Begis  et  terda  oomitiB  de  oensa  et  theloneo  et 
forisfactnra  et  de  omni  oonsaetudine.'  Ibid.  42 :  *  Unam  aeooleeiam  et^  eapellaa 
cam  omni  oonsoetadine  vivorom  et  mortaorom.'  / 
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should  call  mtes  and  taxes;  but  further  it  covers  what  wej 
should  call  the  proceeds  and  profits  of  jntjitiRe.  Let  us  construel 
a  few  entries.  At  Bomney  there  are  burgesses  who  in  return 
for  the  service  that  they  do  on  the  sea  are  quit  of  all  customs 
except  three,  namely,  larceny,  peace-breach  and  ambush  ^  In 
Berkshire  King  Edward  gave  to  one  of  his  foresters  half  a  hide 
of  land  free  from  all  custom,  except  the  king's  forfeiture,  such  as 
larceny,  homicide,  h&m-fare  and  peace-breach^  In  what  sense 
can  a  crime  be  a  custom  f  In  a  fiscal  sense.  A  crime  is  a  source 
of  revenue.  In  what  sense  should  we  wish  to  have  our  land  free 
of  crimes,  free  even,  if  this  be  possible,  of  larceny  and  homicide  ? 
In  this  sense : — we  should  wish  that  no  money  whatever  should 
go  out  of  our  land,  neither  by  way  of  rent,  nor  by  way  of  tax, 
rate,  toll,  nor  yet  again  by  way  of  farisfactura,  of  payment  for 
crime  committed.  We  should  wish  also  that  our  land  with  the 
tenants  on  it  should  be  quit  or  quiet  (quieta)  frx>m  the  incursions 
of  royal  and  national  officers,  whether  they  be  in  search  of  taxes 
or  in  search  of  criminals  and  the  fines  due  from  criminals,  and 
we  should  also  like  to  put  those  fines  in  our  own  pockets.  Justice 
therefore  takes  its  place  among  the  consuetudines : '  larceny '  is  a 
source  of  inGome>.^_A^lQrd  wbn  hs^  *h\a  Miat^mf^^'  js  a  lord  who 
has  among  other  sources  of  revenue,  justice  or  the  profits  of  j 
justice*.  '  Justice  or  the  profits  of  justice,'  we  say,  for  our  record 
Tloes  not  care  to  distinguish  between  them.  It  is  thinking  of 
money  while  we  are  engaged  in  questioning  it  about  the 
constitution  and  competence  of  tribunals.  It  gives  us  but 
crooked  answers.  However,  we  must  make  the  best  that  can 
be  made  of  them,  and  in  particular  must  form  some  opinion 
about  the  consuetudines  known  as  sake  and  soke. 

1  D.  B.  L  10  b :  '  et  sant  quieti  pro  servitio  maris  ab  omni  oonsaetudine 
preter  tribus,  latrodnio,  pace  infracta,  et  foroatel.' 

*  D.  B.  i.  61  b :  *  aolatam  ab  omni  oonsaetndiiie  propter  forestam  eastodiendam 
excepta  forisfaotura  Begia,  sioat  est  latroeininro,  et  homioidium,  et  heinfara,  et 
fracta  pax.' 

'  D.  B.  L  62 :  <Hi  infrasoripti  habent  in  Hantone  con8uetad[inee]  domorom 
snaram.'  Ibid.  249 :  *  Haeo  terra  fait  oonsuetadinaria  solnmmodo  do  theloneo 
Begis  sed  sooam  aliam  habebat.' 


• 
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§  5.     Sake  a/nd  soke. 

s^e  and  ^        We  may  best  begin  our  investigation  by  recalling  the  law 
of  later  times.  JuJibj^Jh^^'^-^"^-^  century  seignorial  justice,  that 


\ 


is,  justice  ir^  privftt^  Kan/^Oj  h^g  ^^^  mntn    A  certain  civil  Juns- 

diction  belongs  to  the  lord  as  such;  if  he  has  tenants  enough  to 

form  a  court,  he  is  at  liberty  to  hold  a  court  of  and  for  his 

[tenants.     This  kind  of  seignorial  justice  we  call  specifically 

(feudal  justice.     But  very  often  a  lord  has  other  and  greater 

.   powers  than  the  feudal  principle  would  give  him ;  in  particalar 

he  has  the  view  of  frankpledge  and  the  police  justice  that  the 

view  of  frankpledge  implies.    All  such  powers  must  in  theory 

"S.         have  their  origin  in  grants  made  by  the  king ;  they  are  fran- 

r)^^v  ]\jchi8es.     With  feudal  justice  therefore  we  contrast '  frfin^^^"^  * 

Private  Now  if  we  go  back  to  the  Norman  period  we  shall  begin  to 

tionin^  doubt  whether  the  feudal  principle — the  principle  which  as  a 
^^'  matter  of  course  gives  the  lord  justiciary  powers  over  his 
tenants — ^is  of  very  ancient  origin*.  The  state  of  things  that 
then  existed  should  be  revealed  to  us  by  the  Leges  Henrici; 
for,  if  that  book  has  any  plan  at  all,  it  is  a  treatise  on  the  law 
of  jurisdiction,  a  treatise  on  '  soke.'  To  this  topic  the  writer 
constantly  returns  after  many  digressions,  and  the  leading 
theme  of  his  work  is  found  in  the  following  sentence : — *  Ab  to 
the  soke  of  pleas,  there  is  that  which  belongs  properly  and 
exclusively  to  the  royal  fiscus;  there  is  that  which  it  partici- 
pates with  others ;  there  is  that  which  belongs  to  the  sheriflb 
and  royal  bailiffs  as  comprised  in  their  ferms;  there  is  that 
which  belongs  to  the  barons  who  have  soke  and  sake'.'  But, 
when  all  has  been  said,  the  picture  that  is  left  on  our  minds  is 
that  of  a  confused  conflict  between  inconsistent  and  indefinite 
principles,  and  very  possibly  the  compiler  in  giving  us  such  a 
picture  is  fulfilling  the  duty  of  a  faithful  portrayer  of  &cts» 
though  he  does  not  satisfy  our  demand  for  a  rational  theory. 

^  HiBt.  Eng.  Law,  i.  558.  The  terms  here  used  were  adopted  when  the 
Introdaotdon  to  the  Belden  Society's  Select  Pleas  in  Manorial  Gk^orts  (1888)  was 
being  written.  M.  Esmein  in  his  Cours  d'histoire  dn  droit  fran^ais,  ed.  3  (1895), 
p.  259,  has  insisted  on  the  same  distinction  hot  has  used  other  and  perhapa 
apter  terms.  According  to  him  'la  justice  rendue  par  lea  seigneun'  (my 
seignorial  justice)  is  either  '  la  justice  seigneuriale  *  (my  franchisal  jostioe)  or 
*  la  justice  f^odale  *  (my  feudal  justice). 

*  See  Liebermann,  Leges  Edwardi,  p.  88.  '  Leg.  Hen.  9,  8  9. 
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On  the  one  HanHj  it  fli^ftms  plain  that  there  is  a  seignorial(sokeintiie 
.justice  «tichJsjiot '  franchisal.'    Certain  persons  have  a  certainy,-^*'    **" 

*  soke '  apart  fix)m  any  regalities  which  may  have  been  expressly 
conceded  to  them  by  the  king.  But  it  is  not.  clear  that  the 
legal  basis  of  this  soke  is  the  simple  feudal  principle  stated 
above,  namely,  that  jurisdiction  springs  from  the  mere  fact  of  r 
tenure.  An  element  of  which  we  hear  little  in  later  days,  is 
prominent  in  the  Leges,  the  element  of  rank  or  personal  status. 

'  The  archbishops,  bishops,  earls  and  other  '  powers '  (potestates) 
have  sake  and  soke,  toll,  team  and  infangenethef  in  their  own 
landsV  Here  the  principle  seems  to  be  that  jnen  of  a  certain  ^ 
rank  have  certain  jurisdictional  powers,  and  the  vague  term  I 
potestates  may  include  in  this  class  aH  the  king's  barons.  But 
then  the  freeholding  vavassores  have  a  certain  jurisdiction,  they 
have  the  pleas  which  concern  wer  and  wUe  (that  is  to  say 

*  emendable '  pleas)  over  their  own  men  and  their  own  property, 
and  sometimes  over  another  man's  men  who  have  been  arrested 
or  attached  in  the  act  of  trespass*.  Whatever  else  we  may  think 
of  these  vavassores,  they  are  not  barons  and  probably  they  are 
not  immediate  tenants  of  the  king'.  It  is  clear,  however,  tha 
f.^iprp  may  ||fi  sl  'JnrH '  with  '  men '  who  yet  has  no  sake  or  soke 
over  them*.  We  are  told  indeed  that  every  lord  may  summon 
his  man  to  stand  to  right  in  his  court,  and  that  if  the  man  be 
resident  in  the  remotest  manor  of  the  honour  of  which  he  holds, 
he  still  must  go  to  the  plea'.  Here  for  a  moment  we  seem  to 
have  a  £edrly  clear  announcement  of  what  we  call  the  simple 
feudal  principle,  unadulterated  by  any  element  of  personal  rank ; 
still  our  text  supposes  that  the  lord  in  question  is  a  great  man» 
he  has  no  mere  manor  but  an  honour  or  several  honours.  On 
the  whole,  our  law  seems  for  the  time  to  be  taking  the  shape 
that  French  law  took.  If  we  leave  out  of  sight  the  definitely 
granted  franchisal  powers,  then  we  may  say  that  a  baron  or  the 
holder  of  a  grand  fief  has '  high  justice,'  or  if  that  term  be  too 
technical,  a  higher  justice,  while  the  vavassor  has  Mow  justice' 
or  a  lower  justice.     But  in  this  province,  as  in  other  provinces, 

of  English  law  personal  rank  bftftnmAa  <;^f  1ft«a  anr^  |pjm  impnrtu- 

ance.    The  rules  which  would  determine  it  and  its  consequences 
are  never  allowed  to  become  definite,  and  in  the  end  a  great 

»  Leg.  Henr.  20  §  2.  »  Leg.  Henr.  27. 

>  Hist.  Eng.  Law,  u  532.  *  Leg.  Henr.  67  §  8.    Cf.  69  §  19. 

^  Leg.  Henr.  66. 

M.  6 
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generalization  surmounts  all   difficulties :— every  lord   haa. 
certain- civil  justice  over  his  tenants;  whatsoever  powers  go 
Katynn^  f.hii^  are  franchises. 

As  to  the  sort  of  jurisdiction  that  a  lord  of  our  Leges  has, 

^__        <^e  can  make  no  statement  in  general  terms.     Such  categories 

as  '  civil '  and  '  criminal '  are  too  modem  for  use.     We  must  of 

/  course  except  the  pleas  of  the  crown,  of  which  a  long  and  un- 
generalized  list  is  set  before  us\  We  must  except  the  pleas  of 
the  church.  We  must  except  certain  pleas  which  belong  in 
part  to  the  king  and  in  part  to  the  church*.  Then  we  observe 
that  the  justice  of  an  archbishop,  bishop  or  earl,  probably  the 
justice  of  a  baron  also,  extends  as  high<  as  infangenethef,  while 
that  of  a  vavassor  goes  no  higher  than  such  offences  as  are 
emendable.  The  whole  matter  however  is  complicated  by  royal 
grants.  The  king  may  grant  away  a  demesne  manor  and  retain 
not  only  '  the  exclusive  soke  *  (i.e.  the  soke  over  the  pleas  of  the 
crown),  but  also  '  the  common  soke '  in  his  hand',  and  a  great 
man  may  by  purchase  acquire  soke  (for  example,  we  may 
suppose,  the  hundredal  soke)  over  lands  that  are  not  his  own^ 
Then  again,  we  may  suspect  that  what  is  said  of  'soke'  in 
general  does  not  apply  to  any  jurisdiction  that  a  lord  may 
exercise  over  his  servi  and  villani.  As  to  the  wrvi^  very  possibly 
the  lord's  right  over  them  is  still  conceived  as  proprietary 
rather  than  jurisdictional,  while  for  his  villani  (serf  and  »^t» 
are  not  yet  convertible  terms)  the  lord,  whatever  his  rai^iDay 
be,  will  probably  hold  a  '  hallmoot*^ '  and  exercise  that '  common 
soke'  which  does  not  infringe  the  royal  preserves.  On  the 
whole,  the  law  of  the  thirteenth  century  seems  to  evolve  itself 
somewhat  easily  out  of  the  law  of  these  Leges,  the  process  of 
development  being  threefold:   (1)  the  lord's  rank  as  bishop, 

V  abbot,  earl,  baron,  becomes  unimportant;  (2)  the  element  of 
tenure  becomes  all-important;  the-mere.  fact  that  t)^f^  mun 
holds  land  of  the  lord  makes  him  the  lord's  justiciable;  thus  a 

^  generalization  becomes  possible  which  permits  even  so  lowly  a 
person  as  a  burgess  of  Dunstable  to  hold  a  court  for  his  tenants*; 

I  (3)  the  obsolescence  of  the  old  law^f^igite  and  tagr.  the  growth 

^  Leg.  Henr.  10  §  1. 

*  Leg.  Henr.  11  §  1.    This  explains  the  *  parliolpatio '  of  9 1 9. 
<  Leg.  Henr.  19.  ^  Leg.  Henr.  20  §  S. 

•  Leg.  Henr.  9  §  4 ;  20§8;  67§b;  78  §  2. 
^  Hist.  Eng.  Law,  i.  674. 
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of  the  new  law  of  felony,  the  emergence  in  GlanviU's  book  of 
the  distinction  between  criminal  and  civil  pleas  as  a  grand 
primary  distinction,  the  introduction  of   the  specially   royal 
processes  of  presentment  and  inquest,  bring  about  a  new  appor-  i 
tionment  of  the  field  of  justice  and  a  rational  demarcation  of  ' 
feudal  from  fi:anchisal  powers.     Still  when  we  see  the  lords,   i 
especially  the  prelates  of  the  church,  relying  upon  prescription 
for  their  choicest  franchises',  we  may  learn  (if  such  a  lesson  be 
needed)  that  new  theories  could  not  master  all  the  ancient 
facts. 

Whether  the  Conqueror  or  either  of  his  sons  would  have  The  Nor- 
admitted  that  any  justice  could  be  done  in  England  that  was  wdpnvate 
not  his  justice,  we  may  fairly  doubt.  They  issued  numerous  1^!!^^ 
charters  which  had  no  other  object  than  that  of  giving  or 
confirming  to  the  donees  '  their  sake  and  soke,'  and,  so  far  as  we 
can  see,  there  is  no  jurisdiction,  at  least  none  over  firee  men, 
that  is  not  accounted  to  be  '  sake  and  soke.'  Occasionally  it  is 
said  that  the  donees  are  to  have  '  their  court.'  However  far  the 
feudalization  of  justice  had  gone  either  in  Normandy  or  in 
England  before  the  Conquest,  the  Conquest  itself  was  likely  to 
conceal  firom  view  the  question  whether  or  no  all  seignpria^ 
jurisdiction  is  delegated  fi:om  above;  for "^tneiiceforwardr  every 
lay  tenant  in  chief,  as  no  mere  matter  of  theory,  but  as  a  plain 
Imatter  of  tiact,  held  his  land  by  a  title  derived  newly  and 
immediately  from  the  king.  Thus  it  would  be  easy  for  the 
king  to  maintain  tbat^if  the  lords  exercised  jurisdictional  powers, 
they  did  so  by  virtue  of  his  grant,  an  expressed  grant  or  an 
imjplied  grant.  Uradually  the  probers  of  subinfeudation  would 
make  the  theoretical  question  prominent  and  pressing,  for 
certainly  the  Norman  nobles  conceived  that,  even  if  their  justice 
was  delegated  to  them  by  the  king,  no  rule  of  law  prevented 
theintrom  appointing  sub-delegates.  Iftfiey  claimed  to  give 
away  land,  tiiey  d&lued  aiSO  lo  "give  away  justice,  and  no 
earnest  effort  can  have  been  made  to  prevent  their  doing  this*. 

^  Uist.  EDg.  Law,  i.  671. 

'  See  e.g.  Geffrey  Cliaton  for  Kenilworth,  Monast.  vi.  221 :  'Conoedo...nt 
habeant  onriam  Btuun...ita  libera... aioat  ego  meam  cariam...ex  ooncessu  regis 
melioB  ei  firmiiu  habeo.*  Bobert  of  Ouillj^  for  Osney,  ibid.  p.  251 :  *  Volo...qaod 
babeant  onriam  ipsorum  liberam  de  saia  hominibas  de  omnimodia  transgrei'- 
aionibus  et  defaltis,  et  quieti  sint  tarn  ipsi  qaam  eoram  tenontee  de  omuimodiB 
curiae  meae  seotii.' 
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Sake  and  Returning  from  this  brief  digression,  we  mnst  consider  tfake 

Do^^aj  and  soke  as  they  are  in  Domesday  Book.    For  a  moment  we  wiiJ 
^^^'        attend  to  the  words  them8elyes\    Of  the  two  soke  is  by  fisir  the 
commoner;  indeed  we  hardly  ever  find  sake  except  in  connexion 
with  soke,  and  when  we  do,  it  seems  just  an  equivalent  for  soke 
I  We  have  but  an  alliterative  jingle  like  'judgment  and  justice  V 
Apparently  it  matters  little  or  nothing  whether  we  say  of  a 
lord  that  he  has  soke,  or  that  he  has  sake,  or  that  he  has  soke 
i  and  sake.    But  not  only  is  soke  the  commoner,  it  is  also  the 
j  wider  word ;  we  can  not  substitute  sake  for  it  in  all  contexts. 
Thus,  for  example,  we  say  that  a  man  renders  soke  to  his  lord 
or  to  his  lord's  manor ;  also  we  say  that  a  piece  of  land  is  a  soke 
of  such  and  such  a  manor ;  no  similar  use  is  made  of  sake. 
Meaning  of       Now  as  a  matter  of  etymology  sake  seems  the  easier  of  the 
*^^'         two  words.    It  is  the  Anglo-Saxon  sacu,  the  German  Sache,  a 
thing,  a  matter,  and  hence  a  '  matter '  or '  cause '  in  the  lawyer's 
sense  of  these  terms,  a  *  matter '  in  dispute  between  litigants,  a 
'  cause '  before  the  court.    It  is  still  in  use  among  us,  for  though 
we  do  not  speak  of  a  sake  between  two  persons,  we  do  speak  of 
a  man  acting  for  another's  sake,  or  for  Qod's  sake,  or  for  the  sake 
of  money'.      In  Latin  therefore  sake  may  be  rendered  by 
pladtum : — *  Roger  has  sake  over  them '  will  become  '  Rogerius 
habet  placita  super  eos* ' ;  Roger  has  the  right  to  hold  plea 
over  th^m.    Thus  easily  enough feofe?  becomes  the  riySiTtoTiave. 
a  court  and  to  do  justiSl 
Meaning  of       As  to  soke,  this  has  a  very  similar  signification,  but  the 
route  by  which  itattains  tliat  signification  is  somewhat  doubt- 
ful.    We  must  start  with  this  that  soke,  socna,  soca,  is  the 
Anglo-Saxon  sdcn  and  has  for  its  primary  meaning  a  seeking. 
It  may  become  connected  with  justice  or  jurisdiction  by  one  or 
by  both  of  two  ways.    One  of  these  is  explained  by  a  passage 

^  See  Liebermann,  Leg.  Edw.  p.  91. 

*  Thas  in  D.  B.  ii.  409  we  find  two  suocessiTe  entries,  the  '  in  $aoa  tegia  et 
oomitis '  of  the  one,  being  to  all  seeming  an  equivalent  for  the  *  in  $oea  xegis  et 
oomitis'  of  the  other.  D.  B.  ii.  416  :  *  de  onmibos  habnit  anteoeasor  Bannolfi 
commendationem  et  bocom  ezoepto  uno  qui  est  in  90oa  8.  Bdmnndi.'  Ibid.  ii. 
891  b  :  *liberi  homines  Wisgari  oom  <aca.. .liber  homo.. .sab  Witgaro  earn  saca.* 
In  the  Inquisitio  Eliensis  (e.g.  Hamilton,  p.  109)  taea  is  sometimes  used  instead 
of  8oea  in  the  oommon  formula  '  sed  soca  remansit  abbfttL'  In  D.  B.  ii.  264  b,  a 
soiibe  having  written  *  sed  habet  sooam'  has  afterwards  snbstitated  an  o  for  the 
a ;  we  have  noted  no  other  instance  of  sooh  care. 

>  Hist.  Eng.  Law,  i.  566.  «  D.  B.  i.  Ib4,  Ewias. 
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in  the  Leges  Henrici  which  says  that  the  king  has  certain 
causes  or  pleas  'in  socna  Le.  quaestione  sua.'  The  king 
has  certain  pleas  within  his  investigation,  or  his  right  to 
investigate.  A  later  phrase  may  help  us: — the  king  is 
entitled  to  'inquire  of,  hear  and  determine'  these  matters*. 
But  the  word  might  journey  along  another  path  which  would 
lead  to  much  the  same  end.  It  means  seeking,  following, 
suiDg,  making  suit,  aequi,  aectam  facere.  The  duty  known 
as  soca  fcUdae  is  the  duty  of  seeking  the  lord's  fold.  Thus 
pQca  maylS&^ife  duty  of  seeking  or  suing  at  the  Tory's  court 
and  the  correlative  righFoFthe  lord  to  keep  a  court  and  exact 
8uit.|Without  denying  that  the  wordTias  travei^ea  tHe  lirst  of 
the  two  routes,  tlve  route  by  way  of '  investigation ' — in  the  face 
of  the  Leges  Henrici  we  can  hardly  deny  this — we  may  confi- 
dently assert  that  it  has  traversed  the  second,  the  route  by  way 
of  '  suit.'  There  are  several  passages  which  assure  us  that  soke 
is  a  genus  of  which  foldsoke  is  a  species.  Thus : — '  Of  these 
men  Peter's  predecessor  had  fold-soke  and  commendation  and 
Stigand  had  the  other  soke'.'  Li  a  document  which  is  very 
closely  connected  with  the  great  survey  we  find  what  seems 
to  be  a  Latin  translation  of  our  word.  The  churches  of 
Worcester  and  Evesham  were  qucurelling  about  certain  lands 
at  Hamton.  Under  the  eye  of  the  king's  commissioners  they 
came  to  a  compromise,  which  declared  that  the  fifteen  hides 
at  Hamton  belonged  to  the  bishop  of  Worcester's  hundred  of 
Oswaldslaw  and  ought  to  pay  the  king's  geld  and  perform  the 
king's  services  along  with  the  bishop  and  ought  'to  seek  the 
said  hundred  for  pleading ' : — requirere  ad  pldcitandum,  this  is 
the  main  kind  of '  seeking '  that  soke  implies*.    If  we  look  back 

1  Leg.  Henr.  20  §  1.  The  author  of  Leg.  £dw.  Conf.,  c.  22,  also  attempts  to 
coxmeot  soke  with  seeking,  bat  his  words  are  exceedingly  obscare  :  *  Soohe  est 
qnod  si  aliqois  qoaerit  aliqoid  in  terra  saa,  etiam  fortam,  saa  est  iustitia,  si 
inventam  sit  an  non.'  On  the  whole  we  take  this  nonsense  to  mean  that  mj 
right  of  soke  is  my  right  to  do  jastioe  in  case  any  one  seeks  (by  way  of  legal 
proceedings)  anything  in  my  land,  even  thoogh  the  accusation  that  he  brings 
be  one  of  theft,  and  even  thongh  the  stolen  goods  have  not  been  found  on  the 
thief.    Already  the  word  is  a  prey  to  the  etymologist. 

«  D.  B.  ii.  266. 

*  Heming  Cart.  i.  75-6 :  'qnod  illae  15  hidae  iaste  pertinent  ad  Osanaldeslane 
hDndredum  episoopi  et  debent  cam  ipso  episoopo  oensom  regis  solvere  et  omnia 
alia  servitia  ad  regem  pertinentia  et  inde  idem  reqnirere  ad  placitandum.' 
Another  account  of  the  same  transaction,  ibid.  77,  says  *et  [episoopus]  deracio- 
cinavit  socam  et  saoam  de  Hamtona  ad  suom  hundred  Osuualdeslauue  quod  ibi 
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£ur  enough  in  the  Anglo-Saxon  dooms,  there  is  indeed  much  to 
make  us  think  that  the  act  of  seeking  a  lord  and  placing  oneself 
under  his  protection,  and  the  consequences  of  that  act,  the 
relation  between  man  and  lord,  the  fealty  promised  by  the  one, 
the  warranty  due  from  the  other,  have  been  known  as  sdcnK 
If  so,  then  there  may  have  been  a  time  when  commendation 
and  soke  were  all  one.  But  this  time  must  be  already  ancient, 
for  although  we  do  not  know  what  EInglish  word  was  represented 
by  commendaiio,  still  there  is  no  distinction  more  emphatically 
drawn  by  Domesday  Book  than  that  between  dammendatio  and 
iooa. 
SdkeM  Now  when  we  meet  with  soca  in  the  Leees  Henrici  we 

tkm.  naturally  construe  it  by  some  such  terms  as  'jurisdiction,' 
'justice,'  'the  right  to  hold  a  court.'  We  have  seen  that  the 
author  of  that  treatise  renders  it  by  the  Latin  quaestio.  We 
also  meet  the  following  phrases  which  seem  clear  enough: — 
'Every  cause  shall  be  determined  in  the  hundred,  or  in  the 
county,  or  in  the  hallmoot  of  those  who  have  soke,  or  in  the 
courts  of  the  lords'' ; '  ...according  to  the  soke  of  pleas,  which 
some  have  in  their  own  land  over  their  own  men,  some  over 
their  own  men  and  strangers,  either  in  all  causes  or  in  some 
causes'' :...'  grithbrice  or  hdmscScn  or  any  of  those  matters  which 
exceed  their  soke  and  sake^' :  '  in  capital  causes  the  soke  is  the 
king's'.'  So  again  our  author  explains  that  though  a  baron  has 
soke  this  will  not  give  him  a  right  to  justice  over  himself;  no 
one,  he  says,  can  have  his  own  forfeiture ;  no  one  has  a  soke  of 
impunity: — 'nuUus  enim  socnam  habet  impime  peccandi'.' 
The  use  that  Domesday  Book  makes  of  the  word  may  not 
be  quite  so  clear.  nSomefuDies  we  are  inclined  to  render  it  by 
suit,  in  particular  when  foldr^oke  is  contrasted  with '  other  soke.' 
But  very  generally  we  must  construe  it  by  jitstice  or  hj  justiciary 


debent  plaoiiare  et  geldom  et  expeditionem  et  oeteim  legiB  sendiim  defllis  15  hidis 
leeum  debent  penolvere.' 

^  Schmid,  Glossar.  s.  ▼.  $Scetu  The  word,  it  woald  seem,  lint  makes  its 
way  into  the  Tooabulary  of  the  law  as  deecribing  the  act  of  aeeldng  a  aanotoaiy 
and  the  protection  that  a  oriminal  gains  by  that  aet.  A  forged  ohartar  of  Bdgar 
for  Thomey  Abbey,  Bed  Book  of  Thomey,  Camb.  Univ.  Lib.,  t  4,  aaja  that  the 
word  IB  a  Danish  word — *  Begi  yero  pro  coniensii  et  dnsdem  meidmonii  lioentia 
ao  pro  reatas  emendatione  qaam  Dani  toeiM  uaitato  nomlnant  vooabulo,  oentnm 
dedit  splendidissimi  aori  mancasas.* 

>  Leg.  Henr.  9  §  4.  '  Ibid.  «  Ibid.  89. 

»  Ibid.  20  I  ».  •  Ibid.  S4. 
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rights,  though  we  must  be  careful  not  to  introducje  the  seignorial 
court  where  it  does  not  exist,  and  to  remember  that  a  lord  may 
be  entitled  to  receive  the  wites  or  fines  incurred  by  his  criminous 
men  without  holding  a  court  for  them.  Those  men  may  be  tried 
and  condemned  in  a  hundred  court,  but  the  wite  will  be  paid 
to  their  lord.  ThPT^  ^^'^  vrnrd  ig  applied  to  tracts  of  land.  A  \ 
tract  over  which  a  lord  has  justiciary  power,  or  a  wite-exacting 
power,  is  his  soke,  and  very  often  his  soke  is  contrasted  with 
those  other  lands  over  which  he  has  rights  of  a  more  definitely 
proprietary  End.     But  we  must  turn  from  words  to  law. 

Already  before  the  Conquest  there  was  plenty  of  seignorial  SeHgnoriai 
justice  in  England.     The  greatest  of  the  Anglo-Saxon  lords  had  fore^the 
enjoyed  wide  and  high  justiciary  rights.     Naturally  it  is  of^^'*^* 
the  rights  of  the  churches  that  we  hear  most,  for  the  rights  that 
they  had  under  Eling  Edward  they  still  claim  under  King 
William.     Foremost  among  them  we  may  notice  the  church 
of  Canterbury.     On  the  great  day  at  Penenden  Heath,  Lan- 
franc  proved  that  throughout  the  lands  of  his  church  in  Kent 

the  king  had  but  three  rights;  all  other  justice  was  in  the  hand^^ 

of  the  archbishop^  In  Warwickshire  the  Archbishop  of  York 
has  soke  and  sake,  toll  and  team,  church-scot  and  all  other 
'  forfeitures '  save  those  four  which  the  king  has  throughout  the 
whole  realm*.  These  four  forfeitures  are  probably  the  four 
reserved  pleas  of  the  crown  that  are  mentioned  in  the  laws 
of  Cnut — mundhrycey  Mmsdcn^^Jorst^  and  fyrdvrCteK  But 
even  these  rights  though  usually  reserved  to  the  king  may 
have  been  made  over  to  the  lord.  In  Yorkshire  neither  king 
nor  earl  has  any  '  custom '  within  the  lands  of  S*.  Peter  of  York, 
S^  John  of  Beverley,  S*.  Wiljfrid  of  Ripon,  S^  Cuthbert  of 
Durham  and  the  Holy  Trinity.  We  are  asked  specially  to 
note  that  in  this  region  there  are  four  royal  highways,  three 
by  land  and  one  by  water  where  the  king  claims  all  forfeitures 
even  when  they  run  through  the  land  of  the  archbishop  or  of 
the  earl\     Within  his  immense  manor  of  Taunton  the  Bishop 

1  Seidell's  Eadmer,  p.  197 ;  Bigelow,  Plaoita  Anglo-Norman,  p.  7. 

>  D.  B.  i.  238  b,  Alvestone. 

'  Cnat,  n.  12.  We  may  oonstroe  these  tenns  by  breach  of  the  king's  spedal 
peace,  attacks  on  houses,  ambash,  neglect  of  the  sommoni  to  the  host.  In 
Hereford,  D.  B.  i.  179,  the  king  is  aoooanted  to  have  three  pleas,  breach  of  his 
peace,  himfare,  which  is  the  same  as  h6m86cjV-M'd  fufftteal;  and  besides  this 
he  receives  the  penalty  from  a  man  who  makes  default  in  military  service. 

♦  D.  B.  i.  298  b. 
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of  Winchester  has  pleas  of  the  highest  class,  and  three  times  a 

year  without  any  summons  his  men  must  meet  to  hold  them'. 

In  Worcestershire  seven  of  the  twelve  hundreds  into  which 

the  county  is  divided  are  in  the  heads  of  four  great  churches ; 

Worcester  has  three,  Westminster  two,  Evesham  one,  Pershore 

one.     Westminster  holds  its  lands  as  freely  as  the  king  held 

them  in  his  demesne ;  Pershore  enjoys  all  the  pleas  of  the  free 

/men;  no  sheriff  can  claim  anything  within  the  territory  of 

I    S*.  Mary  of  Worcester,  neither  in  any  plea,  nor  in  any  other 

\  matter*.    In  Elast  Anglia  we  frequently  hear  of  the  reserved 

\pleas  of  the  crown.     In  this  Danish  district  they  are  accounted 

to  be  six  in  number;  probably  they  are  grXbrice,  hdmsdcn, 

fiktwite  Siud  fyrdtuite,  outlaw's^work  and  the  receipt  of  outlaws'. 

Often  we  read  how  over  the  men  of  some  lord  the  king  and  the 

earl  have  'the  six  forfeitures,'  or  how  'the  soke  of  the  six 

forfeitures'  lies  in  some  royal  manors    But  then  there  is 

a  large  tract  in  which   these  six  forfeitures  belong  to    S^ 

Edmund;    some   other  lord  may  have  sake  and  soke  in   a 

given  parcel  of  that  tract,  but  the  six  forfeitures  belong  to 

S^  Eklmund;  they  are  indeed  'the  six  forfeitures  of  S^  Edmund*.' 

Other  arrangements  were  possible.    We  hear  of  men  over  whom 

SK  Benet  had  three  forfeitures*.    The  lawmen  of  Stamford  had 

1  D.  B.  i.  87  b :  *l8tae  oonsuetudines  pertinent  ad  Tantone,  borgheriBth, 
latrones,  paois  infraotio,  hainfare,  denarii  de  handret,  et  denarii  S.  Petri ;  ter  in 
anno  teneri  pladta  episoopi  sine  ammonitione ;  profectio  in  ezereitam  com 
hominibos  episcopi.*  See  also  the  English  doooment,  KemUe,  CSod.  Dipl.  iv. 
p.  288.  The  odd  word  burgheriath  looks  like  a  cornipt  form  of  burhgrifS  (the 
peace  of  the  burh),  or  of  burhgerihta  (barh-rightfl,  boroogh-daes),  which  word 
oconrs  in  the  English  doooment. 

«  D.  B.  i.  172,  176. 

'  Cnut  n.  12,  18, 14.  Perhaps  when  in  other  parts  of  England  the  pleas 
of  the  crown  are  reckoned  to  be  hot  four,  it  is  treated  as  self-evident  that  the 
outlaw  falls  into  the  king's  hand,  as  also  the  man  who  harboors  an  outlaw.  If 
fihtwiU  is  the  right  word,  we  mast  suppose  with  Sohmid  (p.  586)  that  a  fihtwite 
was  only  paid  when  there  was  homicide.  A  fine  for  mere  Qghting  or  drawing 
blood  would  not  have  been  a  reserred  plea. 

*  D.  B.  11.  179  b :  *  £t  iste  Withri  habebat  saoham  et  sooam  super  istam 
terram  et  rex  et  comes  6  forisfactoras.'  Ibid.  228 :  *In  Cheimiohala  soca  de 
6  forisfacturis.' 

^  D.  B.  ii.  418  b :  '  socam  et  sacam  praeter  6  forisfaoturas  S.  Eadmondi.* 
Ibid.  873:  *  8.  Eadmundns  6  forisfacturas.'  Ibid.  884  b:  *Totahec  terra  iacebat 
in  dominio  Abbatiae  [de  Eli]  T.  B.  E.  omn  omni  oonsuetudine  praeter  sex  foris- 
faoturas S.  Eadmundi.' 

^  D.  B.  ii.  244  :  'sex  liberi  homines... ex  his  habet  S.  Benediotos  sooam  et  de 
uno  commendatlonem  et  de  24  tres  forisfSaotoras.' 
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sake  and  soke  within  their  houses  and  over  their  men,  save  geld, 
heriot,  larceny  and  forfeitures  exceeding  40  ores  of  silver*. 
Certain  burgesses  of  Bomney  serve  the  king  on  the  sea,  and 
therefore  they  have  their  own  forfeitures,  save  larceny,  peace- 
breach  and  forsteal,  and  these  belong,  not  to  the  king,  but  to 
the  archbishop*.  Sometimes  King  William  will  be  careful  to 
limit  his  confirmation  of  a  lord's  sake  and  soke  to  the '  emendable 
forfeitures,'  the  offences  which  can  be  paid  for  with  money*. 

That  in  the  Confessor's  day  justiciary  rights  could  only 
be  claimed  by  virtue  of  royal  grants,  that  they  did  not  arise 
out  of  the  mere  relation  between  lord  and  man,  lord  and  tenant, 
or  lord  and  villein,  seems  to  us  fairly  certain.  In  the  first 
place,  as  already  said,  soke  is  firequently  contrasted  with  com- 
mendation. In  the  second  place,  as  we  turn  over  the  pages 
of  our  record,  we  shall  see  it  remarked  of  some  man,  who  held 
a  manor  in  the  days  before  the  Conquest,  that  he  had  it  with 
sake  and  soke,  and  the  remark  is  made  in  such  a  context  that 
thereby  he  is  singled  out  firom  among  his  fellows^  Thus  it 
is  said  of  a  little  group  of  villeins  and  sokemen  in  Essex 
that '  their  lord  had  sake  and  soke'.'  Not  that  we  can  argue 
that  a  lord  has  no  soke  unless  it  is  expressly  ascribed  to  him. 
The  surveyors  have  no  great  interest  in  this  matter.  Some- 
times such  a  phrase  as  'he  held  it  fireely'  seems  to  serve  as 
an  equivalent  for  'he  held  it  with  sake  and  sokeV  It  is 
said  of  the  Countess  Judith,. a  lady  of  exalted  rank,  that  she 
had  a  manse  in  Lincoln  without  sake  and  soke*.  Then  we 
are  told  that  throughout  the  city  of  Canterbury  the  king 
had  sake  and  soke  except  in  the  lands  of  the  Holy  Trinity 
(Christ  Church),  S\  Augustin,  Queen  Edith,  and  three  other 
lords^     We  have  a  list  of  fifteen  persons  who  had  sake  and 

^  D.  B.  i.  836  b :  '  praeter  geld  et  heriete  et  forisfaotnram  oorporam  saoram 
de  40  oris  argenti  et  praeter  latronem.'  Sach  a  phrase  as  *  geld,  heriot  and 
thief  is  instmctive. 

»  D.  B.  I  4  b. 

'  William  I.  forEl7,Hamiltoii«  InqnisitiOtp.xyiil. :  *omne8  alias  forisfaotnras 
quae  emendabiles  snnt.' 

«  D.  B.  ii.  195:  *  Super  hos  habuit  T.  B.  E.  Episcopas  6  forisfaoturas  sed 
handret  nee  yidit  breve  nee  sigillam  nee  oonoessum  Begis.' 

»  D.  B.  ii.  34  b.  «  See  e.g.  D.  B.  i.  220. 

7  D.  B.  i.  836 :  *  Bogerios  de  Basli  habet  oniim  mansnm  Sueni  filii  Snane 
cam  saca  et  sooa.  Judita  comitissa  habet  onom  mansnm  Stori  sine  saoa  el 
soca.' 

8  D.  B.  i.  2. 


Soke  as  a 
regaUtj. 
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soke  in  the  two  lathes  of  Sutton  and  Aylesfoid^  a  list  of  thirty- 
five  persons  who  had  sake  and  soke,  toll  and  team  in  Lincoln- 
shire (it  includes  the  queen,  a  bishop,  three  abbots  and  two 
earls*),  and  a  list  of  nineteen  persons  who  had  similar  rights 
in  the  shires  of  Derby  and  Nottingham'.  Such  lists  would 
have  been  pointless  had  any  generalization  been  possible.  Then 
in  East  Anglia  it  is  common  enough  to  find  that  the  men  who 
are  reckon^  to  be  the  liberi  homines  of  some  lord  are  under 
the  soke  of  another  lord  or  render  their  soke  to  the  king  and 
the  earl,  that  is  to  say,  to  the  hundred  court.  Often  enough 
it  is  said  somewhat  pointedly  that  the  men  over  whom  tiie 
king  and  the  earl  have  sokf^  ^rft  Uhpri.  ^pmtii^,  ^nd  this  may 
for  a  moment  suggest  that  the  lord  as  a  matter  of  course  has 
soke  over  such  of  his  men  as  are  not  ranked  as  '  fi*ee  men ' ; 
I  possibly  it  may  suggest  that  fireedom  in  this  context  implies 

But  on  the  one  hand  a  lord  often  enough  has  soke  over  those 
who  are  distinctively  'free  men','  while  on  the  other  hand, 
fas  will  be  explained  below,  he  has  not  the  soke  over  his 
•isokeman*. 
Soke  avet  11       But  we  must  go  further  and  say  that  the  lor^  ^^p  pn». 
'*    [always  the  soke  o^^t  h^f*  villftina.     This  is  a  matter  of  much 
importance.    An  entry  relating  to  a  manor  in  Suffolk  seems 
to  put  it  beyond  doubt : — ^In  the  hundred  and  a  half  of  Sanford 
Auti  a  thegn  held  Wenham  in  King  Edward's  time  for  a  manor 
and  three  carucates  of  land ;  there  were  then  nine  viUani,  four 
bordarii  and  one  serviLS  and  there  were  two  teams  on  the  de- 
mesne; Auti  had  the  soke  over  his  demesne  and  the  soke  of 
the  villeins  was  in  Bercolt^    Now  Bercolt,  the  modem  Bergholt^ 
was  a  royal  manor,  the  seat  of  a  great  court,  which  had  soke 
over  many  men  in  the  neighbouring  villages.    To  all  seeming 
it  was  the  court  for  the  hundred,  or  '  hundred-^and-a-hali^'  of 

1  D.  B.  i.  1  b.  '  D.  B.  i.  8S7.  '  D.  B.  L  280  b. 

^  D.  B.  ii  185  :  '  Super  omnea  liberoA  ittiiu  hancbreti  [d«  Northerpingeham] 
habet  Bex  saoam  et  sooam.'  Ibid.  188  b :  *Bez  et  oomeB  de omnibiis istiB  libena 
hominibas  sooam.'  Ibid.  208  :  'Et  de  omniboB  his  liberia  [Episooiii  Osbemi] 
Booa  in  handreto.' 

"  D.  B.  ii.  210:  *  Super  omnea  istos  liberoe  homines  habuit  Bex  Eadwardos 
sooam  et  saoam,  et  postea  Onert  aooepit  per  vim,  sed  Bex  WiUebniu  dedit 
[S.  Eadmondo]  com  manerio  sooam  et  sacam  de  omnibos  Ubstis  Giiert  sieni 
ipse  tenebat;  boo  reolamant  monaohL' 

•  Below,  p.  105.  '  D.  B.  ii.  425  b. 
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Saufoixl^  Here  then  we  seem  to  have  villeins  who  are  not 
under  the  soke  of  their  lord  but  are  the  justiciables  of  the 
hundred  court.  In  another  case,  also  from  Suffolk,  it  is  said  of 
the  lord  of  a  manor  that  he  had  soke  '  only  over  the  demesne 
of  his  hall/  and  this  seems  to  exclude  from  the  scope  of  his 
justiciary  rights  the  land  held  by  thirty-two  villeins  and  eight 
bordiers\  We  may  find  the  line  drawn  at  various  places. 
Not  very  unfrequently  in  East  Anglia  a  lord  has  the  soke  over 
those  men  who  are  bound  to  his  sheep-fold,  while  those  who 
are  'fold-worthy'  attend  the  hundred  court'.  In  one  case 
a  curious  and  instructive  distinction  is  taken: — 'In  Farwell 
lay  in  King  Edward's  day  the  sake  and  soke  of  all  who  had 
less  than  thirty  acres,  but  of  all  who  had  thirty  acres  the  soke 
and  sake  lay  in  the  hundredV  In  this  case  the  line  seems 
to  be  drawn  just  below  the  virgater,  no  matter  the  legal  class 
to  which  the  virgater  belongs.  To  our  thinking  it  is  plain 
enough  that  many  a  manerium  of  the  Confessor's  day  had  no 
court  of  its  own.  As  we  shall  see  hereafter,  the  manors  are 
often  far  too  small  to  allow  of  our  endowing  each  of  them 
with  a  court.  When  of  a  Cheshire  manor  we  hear  that  '  this 
manor  has  its  pleas  in  its  lord's  hall'  we  are  being  told  of 
something  that  is  exceptional'.  In  the  thirteenth  century 
no  one  would  have  made  such  a  remark.  In  the  eleventh  the 
Uimote  or  hall-moot  looks  like  a  novelty. 


Seignorial  justice  is  as  yet  veiy  closely  connected  witM  private 
the  general  scheme  of  national  justice.    Frequently  the  IorqJ|J^J|^ 

soke. 

*  D.  B.  ii.  2S7,  287  b:  'Sanfort  Hand,  et  dim....Sapradiotam  manerium 
Bcilioet  Beroolt./.tam  soca  de  handreto  et  dimidio reddebat  T.  B.  E.  24  lib.'  On 
sabeeqaent  page*  it  is  often  laid  that  the  soke  of  certain  persons  or  lands  is  in 
Bergholt. 

*  D.  B.  11.  408  b :  *  Hagala  tennit  Qntmundns  snb  Bege  Edwardo  pro  manerio 
8  car[acatanim]  tenrae  cam  soca  et  saca  snper  dominiam  hallae  tantom.  Tnno 
32  viUanl...8  bordarii...lO  servi.  Semper  4  caraeae  in  dominio.  Tanc  et  post 
24  carnoae  hominam....Sex  soohemannl  eiosdem  Gatmandi  de  qoibas  soca  est 
in  handreto.' 

^  D.  B.  li.  216  :  *  De  Bedeham  habebat  Abbas  sooam  saper  hos  qai  aeqaebantor 
faldam,  et  de  alils  soca  in  handreto.'  Ibid.  129  b :  *  Saper  omnes  istos  qai 
faldam  Comitis  reqairebant  habebat  Gomes  sooam  et  saoam,  saper  alios  omnes 
Bex  et  Comes.'  n>id.  194  b:  *In  Begetana  tenoit  Episcopas  Almaras  per 
emptionem  T.  B.  E.  cam  sooa  et  saca  de  Oomite  Algaro  de  bor[dariis]  et  seqaent- 
ibas  faldam  8  caraoatas  terrae.'  Ibid.  850  b :  '  habebat  socam  et  sacam  saper 
hallam  et  bordarios.' 

*  D.  B.  u.  130  b. 

^  D.  B.  i.  265  b :  '  Hoc  manerium  habet  saam  plaoitam  in  aala  domini  saL' 
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who  has  justice  has  a  hundred.  We  remember  how  seven 
of  the  twelve  hundreds  of  Worcestershire  are  in  the  hands  of 
four  great  churches^  S^  Etheldreda  of  Ely  has  the  soke  of 
five  and  a  half  hundreds  in  Suffolk*.  In  Essex  Swain  had 
the  half-hundred  of  Clavering,  and  the  pleas  thereof  brought 
him  in  25s.  a  year'.  In  Nottinghamshire  the  Bishop  of 
Lincoln  had  all  the  customs  of  the  king  and  the  earl  throughout 
the  wapentake  of  Newark^  The  monks  of  Battle  Abbey 
claimed  that  the  sake  and  soke  of  twenty-two  hundreds  and 
a  half  and  all  royal '  forfeitures '  were  annexed  to  their  manor 
of  Wye^  But  further — and  this  deserves  attention — when  the 
hundredal  jurisdiction  was  not  in  the  hands  of  some  other 
loird,  it  was  conceived  as  belongnjg^to  the  king.  The  sake 
and  soke  of  a  hundred  or  of  several  hundreds  is  described  as 
'lying  in/  or  being  annexed  to,  some  royal  manor  and  it 
is  farmed  by  the  farmer  of  that  manor.  Oxfordshire  gives 
us  the  best  example  of  this.  The  soke  of  four  and  a  half 
hundreds  belongs  to  the  royal  manor  of  Bensington,  that  of 
two  hundreds  to  Headington,  that  of  two  and  a  half  to  Kirt- 
lington,  that  of  three  to  Upton,  that  of  three  to  Shipton,  that 
of  two  to  Bampton,  that  of  two  to  Bloxham  and  Adderbury*. 
What  we  see  here  we  may  see  elsewhere  also^  If  then  King 
William  gives  the  royal  manor  of  Wye  to  his  newly  founded 
church  of  S^  Martin  in  the  Place  of  Battle,  the  monks  will 
contend  that  they  have  obtained  as  an  appurtenance  the 
hundredal  soke  over  a  large  part  of  the  county  of  Kent*. 
Hmidredai  The  law  seems  as  yet,  if  we  may  so  speak,  unconscious 
Sdi^r  of  the  fact  that  underneath  or  beside  the  hundredal  soke  a 
new  soke  is  growing  up.  It  seems  to  treat  the  soke  over  a 
man  or  over  a  piece  of  land  as  an  indivisible  thing  that  must 
'  lie '  somewhere  and  can  not  be  in  two  places  at  once.     It  has 

1  Above,  p.  88.  '  D.  B.  ii.  385  b. 

»  D.  B.  ii.  46  b.  ♦  D.  B.  i.  283  b. 

■  D.  B.  i.  11  b. ;  Cbron.  de  BeUo  (Aoglia  Christiana  Soo.)  p.  28 ;  Battle 
Custumals  (Camd.  Soo.),  p.  126. 

•  D.  B.  i.  164  b. 

7  D.  B.  39  b,  Hants  :  *  Hoio  manerio  pertinet  sooa  duoram  hondredomm.* 
Ibid.  64  b,  Wilts :  *  In  hao  firma  erant  plaoita  hondretornm  de  Cicementone  et 
Sntelesberg  quae  regi  pertinebant.'  Ibid.  ii.  186  :  '  Super  omneB  liberOB  istias 
hundreti  habet  rex  sacam  et  aooam.*  Ibid.  iL  118  b :  *  Sooa  et  aacha  de 
Grenehoa  handreto  pertinet  ad  Wistnne  maneiiom  Begis,  qoiounqae  ihi 
teneat,  et  habent  Hex  et  Comes.' 

'  See  above,  note  5. 


Sake  and  Soke.  93 


indeed  to  admit  that  while  one  lord  has  the  soke,  the  king  or 
another  lord  may  have  certain  reserved  and  exalted '  forfeitures/ 
the  three  forfeitures  or  the  four  or  the  six,  as  the  case  may  be* ; 
but  it  has  no  classification  of  courts.  The  lord's  court,  if  it  be 
not  the  court  of  an  ancient  hundred,  is  conceived  as  the  court 
of  a  half-hundred,  or  of  a  quarter  of  a  hundred*,  or  as  the  court 
of  a  district  that  has  been  carved  out  from  a  hundred*.  Thus 
Stigand  had  the  soke  of  the  half-hundred  of  Hersham,  save 
Thorpe  which  belonged  to  S^  Edmund,  and  Fulham  which 
belonged  to  S^  Etheldreda^;  thus  also  the  king  had  the  soke 
of  the  half-hundred  of  Diss,  except  the.  land  of  SK  Edmund, 
where  he  shared  the  soke  with  the  saint,  and  except  the  lands 
of  Wulfgset  and  of  Stigand  ^  But  it  is  impossible  to  maintain 
this  theory.  The  hundred  is  becoming  fuUjpf  ffia^orq,  .iy;ifiyp. 
each  of  which  a  lord  is  exercising  or  endeavouring  to -Bxer- 
cise  a  soke  over  all,  or  certain  classes,  of  his  men.  It  is 
possible  that  in  Lincolnshire  we  see  the  beginnings  of  a  differ- 
entiating process ;  we  meet  with  the  word  frisoca,  fngsoca, 
frigesoca.  Whether  this  stands  for  'free  soken,'  or,  as  seems 
more  likely,  for  'friC  soken,'  soke  in  matters  relating  to  the 
peace,  it  seems  to  mark  off  one  kind  of  soke  from  other  kinds*. 
We  have  to  remember  that  in  later  days  the  relation  of  the 
manorial  to  the  hundredal  courts  is  curioua  In  no  accurate 
sense  can  we  say  that  the  court  of  the  manor  is  below  the  court 
of  the  hundred.  No  appeal,  no  complaint  of  false  judgment, 
lies  from  the  one  to  the  other ;  and  yet,  unless  the  manor  enjoys 
some  exceptional  privilege,  it  is  not  extra-hundredal  and  its 
jurisdiction  in  personal  causes  is  over-lapped  by  the  jurisdiction 
of  the  hundred  court :  the  two  courts  €urise  from  different  prin- 
ciples^    Jn  pnmpw^^y  Kij^k  the  feudal  or  tenurial  principle  ^ 

^  Above,  p.  88. 

*  D.  B.  ii.  379 :  *  Saper  ferting  de  Almeham  habet  W.  Episoopus  Booam  et 
sacam.' 

3  D.  B.  i.  184:  *Haeo  terra  non  pertmet...ad  handredum.  De  hao  terra 
habet  Rogerias  15  sextarios  meUis  et  16  poroos  quando  homineB  smit  ibi  et 
placita  super  eos.' 

«  D.  B.  u.  189  b.  ■  D.  B.  ii.  114. 

•  D.  B.  L  840,  346,  857  b,  366,  368  b  (ter).  See  also  on  f.  344,  344  b,  the 
symbol  f8  in  the  margin.  The  word  frifi$den  ocoors  in  ^thelr.  vni.  1  and 
Cnat  I.  2  §  3,  where  it  seems  to  stand  for  a  sanctuary,  an  asylum. 

^  If  one  o{A*B  tenants  is  sued  in  a  personal  action  in  the  hundred  court  he 

will  have  to  answer  there  unless  A  appears  and  '  claims  his  court.'    This  comes 

*  <^i  plainly  in  certain  roUs  of  the  court  of  Wisbeach  Hundred,  which  by  the  kind 
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seems  still  strugfrb'^g  ^^^  "^^"^1^1^-  Already  the  Norman 
lords  are  assuming  a  soke  which  their  amteceawres  did  not 
enjoy*.  As  will  be  seen  below,  they  are  enlarging  and  con- 
solidating  their  manors  and  thereby  rendering  a  manorial 
jusffce  pbflsible'lmd  proiitable.  Whether  we  ought  t6  hold 
that  the  mere  shock  and  jar  of  conquest  and  dispossession 
was  sufficient  to  set  up  the  process  which  covered  our  land 
with  small  courts,  or  whether  we  ought  to  hold  that  an  element 
of  foreign  law  worked  the  change,  is  a  question  that  will  never 
be  answered  unless  the  Norman  archives  have  yet  many  secrets 
to  tell.  The  great  'honorial'  courts  of  later  days  may  be 
French;  still  it  is  hardly  in  this  region  that  we  should  look 
for  much  foreign  law.  It  is  in  English  words  that  the  French 
baron  of  the  Conqueror's  day  must  speak  when  he  claims 
justiciary  rights.  But  that  the  process  was  fSsur  from  being 
complete  in  1086  seems  evident. 
The  Mi-  1^  Many  questions  about  the  distribution  and  the  constitution 
SS.  ^f  ^^6  courts  we  must  leave  unsolved.  Not  only  does  our 
r^rd  tell  us  nothing  of  courts  in  unambiguous  words,  but 
it  hardly  has  a  word  that  will  answer  to  our  *  court'  The  term 
curia  is  in  use,  but  it  seems  always  to  signify  a  physical  obiect. 
tilun  lord'n  hniinn  er  thn  oop^r-yftrd  ft^^^^^^  it,  nrvtr-an  insti- 
tution,  a  tribuiMil'r  Almost  all  that  we  are  told  is  conveyc 
to  us  under  the  cover  of  such  words  as  sake,  soke,  placita,  foris- 
facturae.  We  know  that  the  Bi9(iop  of  Winchester  has  a  court 
at  Taunton,  for  his  tenants  are  bound  to  come  together  thrice 

permission  of  the  Bishop  of  Ely,  I  hare  examined.  On  a  roU  of  83  Edw.  I.  we  fi  nd 
Stephen  Hamond  sned  for  a  deht ;  *  et  super  hoc  venit  Prior  ElyensiB  et  petit 
curiam  snam ;  et  Thomas  Doreward  petit  curiam  soam  de  dioto  Stephano  residente 
suo  et  tenente  suo.*  The  prior's  petition  is  reftised  on  the  ground  that  Stephen  is 
not  his  tenant,  and  Doreward*s  petition  is  refused  on  the  ground  that  it  is 
unprecedented. 

^  D.  B.  ii.  291 :  *  Et  fuit  in  soca  Begis.  Postquam  Briennns  habuit,  nullam 
oonsuetudinem  reddidit  in  hundreto.'  Ibid.  240 :  *  Hoc  totum  tenuit  Lidus  pro 
uno  manerio ;  modo  tenet  Eudo  successor  illins  et  in  T.  B.  E.  soca  et  saoa  fuit  in 
hundreto ;  set  modo  tenet  Eudo.' — Ibid.  240  b :  *  Soca  istius  teixe  T.  B.  £.  iacoit 
in  Folsa  Begis ;  modo  habet  Walterius  [Giffardus].' — ^Ibid.  2S5  b :  the 
hundred  testified  that  in  truth  the  King  and  Earl  had  the  soke  and  sake  in  the 
GonfeKsor's  day,  but  the  men  of  the  Till  say  that  Burohard  likewise  {aimUiter) 
had  the  soke  of  his  free  men  as  well  as  of  his  villeins. 

*  D.  B.  i.  85  b :  *  Duo  fratres  tenuernnt  T.  B.  B. ;  unusquisque  habuit  domom 
iuam  et  tamen  manserunt  in  una  curia.*  Ibid.  108  b  :  *  Ibi  molendinum  serviena 
curiae.'    Ibid.  168  :  'arabant  et  heroiabant  ad  curiam  domini.* 
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a  year  to  hold  his  pleas  without  being  summoned^  This 
phrase — '  to  hold  hJn  jlma  '■  irrmfi  to,  tell  us  distinctly  enough 
that  the  pnitnra  are  the  doomsmen  of  the  court.  ^  Then,  again,  i 
we  have  the  well-known  story  of  what  happened  at  Orwell 
in  Cambridgeshire.  In  that  village  Count  Roger  had  a  small 
estate;  he  had  land  for  a  team  and  a  half.  This  land  had 
belonged  to  six  sokemen.  He  had  borrowed  three  of  them 
from  Picot  the  sheriff  in  order  that  they  might  hold  his  pleas, 
and  having  got  them  he  refused  to  return  them^  That  the 
court  that  he  wished  to  hold  was  a  court  merely  for  his  land 
at  Orwell  is  highly  improbable,  but  he  had  other  lands  scattered 
about  in  the  various  villages  of  the  Wetherly  hundred,  though 
in  all  his  tenants  amounted  to  but  14  villeins,  42  bordiers, 
15  cottiers,  and  4  ser&  We  can  not  draw  the  inference  that 
men  of  the  class  known  as  sokemen  were  necessaiy  for  the 
constitution  of  a  court,  for  at  the  date  of  the  survey  there  was 
no  sokeman  left  in  all  Roger's  land  in  Cambridgeshire;  the 
three  that  he  borrowed  from  Picot  had  disappeared  or  were 
reckoned  as  villeins  or  worse.  Still  he  held  a  court  and  that- 
court  had  doomsmen.  gut  we  can  not  lu-gue  that  every  lord 
whojbadjoke.  or  sake  and  soke,  had  a  coi^r^  qf  his  ow^^ 
may  be  that  in  some  cases  he  was  satisfied  with  claiming  the 
'  fnrfmfcuron '  w>ijp,b  hip  itiftTi  IncuTTed  lu  the  Hundred  courts. 

This  is  suggested  to  us  by  what  we  reaci  of  the  earl's  third  penny. 

In  the  county  court  and  in  every  hundred  court  that  has  Soke  and 

I'll  A  AAvl'fl 

not  passed  into  private  hands,  the  king  is  entitled  to  but  two-  third 
thirds  of  the  proceeds  of  justice  and  the  earl  gets  the  other  P®"^^* 
third,  except  perhaps  in  certain  exceptional  cases   in  which 
the  king  has  the  whole  profit  of  some  specially  royal  plea.    ,Tfae  \ 

soke   ip  ^hft   h^^n^n^H   ^*fn"rtff  bftl^^npra  to  thft  Inng  finH   f.l^y  ^1     | 

And  just  as  the  king's  rights  as  the  lord  of  a  hundredal 
court  become  bound  up  with,  and  are  let  to  farm  with,  some 
royal  manor,  so  the  earl's  third  penny  will  be  annexed  to  some 
comital  manor.  Thus  the  third  penny  of  Dorsetshire  was 
annexed  to  Earl  Harold's  manor  of  Pireton',  and  the  third 
penny  of  Warwickshire  to  Earl  Edwin's  manor  of  Cote*.  Harold 
had  a  manor  in  Herefordshire  to  which  belonged  the  third  penny 

1  D.  B.  i.  87  b.     Kemble,  Cod.  Dip.,  iy.  p.  233 :  *  and  >riwa  secan  gemol 
on  12  raon'Sam.' 

s  D.  B.  i.  193  b ;  HamUton,  inqolsitio,  77-8. 
«  D.  B.  i.  75.  *  D.  B.  i.  28a 
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of  three  hundreds^;  Godwin  had  a  manor  in  Hampshire  to 
which  belonged  the  third  penny  of  six  hundreds*;  the  third 
penny  of  three  Devonian  hundreds  belonged  to  the  manor  of 
Blackpool'.  Now,  at  least  in  some  cases,  tihfl  ^"g  fiO"^^  TTflf- 
'^^hiaL.giBnta^dep2ix&--tha.  .eaxL  jq£^  the  grantee  of 

soke  had  to  take  it  subject  to  the  earl's  third  penny.  Thus 
for  the  shires  of  Derby  and  Nottingham,  we  have  a  list  of 
nineteen  persons  who  were  entitled  to  the  king's  two-pence, 
but  only  three  of  them  were  entitled  to  the  earl's  penny^ 
The  monks  of  Battle  declared  that  throughout  many  hundreds 
in  Kent  they  were  entitled  to  '  the  king's  two-pence ' ;  the  earl's 
third  penny  belonged  to  Odo  of  Bayeux^  And  so  of  certain 
*  free  men '  in  Norfolk  it  is  said  that  '  their  soke  is  in  the 
hundred  for  the  third  penny^'  A  man  commits  an  offence; 
he  incurs  a  wUe;  two-thirds  of  it  should  go  to  his  lord;  one- 
third  to  the  earl:  in  what  court  should  he  be  tried?  The 
answer  that  Domesday  Book  suggests  by  its  silence  is  that 
this  is  a  matter  of  indifference ;  it  does  not-4sa]]aJiQ..distingui^ 
Jbetween^jibe.  light  4o- bold  a  court  and  ^^^JJTjhti  to  takft  thr 


profits  of  Justice.  Just  once  the  veil  is  raised  for  a  moment. 
In  Suffolklies  the  hundred  of  Blything;  its  head  is  the  vill 
of  Blythburgh  where  there  is  a  royal  manors  Within  that 
hundred  lies  the  considerable  town  of  Dunwich,  which  Edric 
holds  as  a  manor.  Now  in  Dunwich  the  king  has  this  custom 
that  two  or  three  men  shall  go  to  the  hundred  court  if  they 
be  duly  summoned,  and  if  they  make  de&ult  they  shall  pay  a 
fine  of  two  ores,  and  if  a  thief  be  caught  there  he  shall  be  judged 
there  and  corporeal  justice  shall  be  done  in  Blythburgh  and 
the  lord  of  Dunwich  shall  have  the  thief's  chattels.  Apparently 
in  this  case  the  lord  of  Dunwich  will  see  to  the  trying  but 
not  to  the  hanging  of  the  thief;  but,  at  any  rate,  a  rare  effort 
is  here  made  to  define  how  justice  shall  be  done^    The  rarity 

»  D.  B.  i.  186.  «  D.  B.  L  88  b.  »  D.  B.  i.  101. 

^  D.  B.  i.  280  b :  '  Hio  notantur  qui  haboerant  socam  et  saoam  ei  thol  et 
thaim  et  oonsnetudinem  Begis  2  denaTionzm....Homm  omnium  oemo  habere 
potuit  tercium  denarium  oomitis  nisi  eius  oonceiBU  et  hoo  quamdiu  Wyeret, 
preter  Archiepisoopum  et  Ulf  Feriao  et  Oodeue  Comitissam.' 

0  See  above,  p.  92,  note  6. 

(  D.  B.  ii.  123  b  :  *  De  istia  est  soca  in  hundieto  ad  terdum  denarium. 

'  D.  B.  u.  282. 

B  D,  B.  ii.  312  :  '  Kex  babet  in  Duneuuic  consuetudinero  banc  quod  duo  vel 
tres  ibunt  ad  hundret  si  recte  moniti  fnerint,  et  ai  hoo  non  £Msiunt>  forisfaoti 


^»- 
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of  such  efforts  is  very  significant.  Of  course  Domesday  Book  j 
is  not  a  treatise  on  jurisdiction ;  still  if  there  were  other  terms  | 
in  use,  we  should  not  be  for  ever  put  off  with  the  vague, 
undifferentiated  soke.  On  the  whole,  we  take  it  that  the  lord 
who  enjoyed  soke  had  a  right  to  keep. a  court  if  he  chose  to  i 
do  so,  and  that  generally  he  did  this,  though  he  would  be  far 
from  keeping  a  separate  court  for  each  of  his  little  manors; 
but  ifhis  possessions  were  small,  he  may  have  contented  him.- 
self  with  attending  the^  hundred  court  and  claiming  the  fines 
in^iirrftdT^y  |iia  mftp.  Sometimes  a  lord  seems  to  nave  soke 
only  over  his  own  demesne  lands  ^;  in  this  case  the  wites  that 
will  come  to  him  will  be  few.  We  may  in  later  times  see  some 
curious  compromises.  If  a  thief  is  caught  on  the  land  of  the 
Prior  of  Canterbury  at  Brook  in  Kent,  the  borhs-elder  and 
frank-pledges  of  Brook  are  to  take  him  to  the  court  of  the 
hundred  of  Wye,  which  belongs  to  the  Abbot  of  Battle.  Then, 
if  he  is  not  one  of  the  Prior's  men,  he  will  be  judged  by  the 
hundred.  But  if  he  is  the  Prior's  man,  then  the  bailiff  of 
Brook  will  *  crave  the  Prior  s  court.'  The  Prior's  folk  will  then 
go  apart  and  judge  the  accused,  a  few  of  the  hundredors  going 
with  them  to  act  as  assessors.  If  the  tribunal  thus  constituted 
cannot  agree,  then  once  more  the  accused  will  be  brought  back 
into  the  hundred  and  will  there  be  judged  by  the  hundredors  - 
in  common.  In  this  instance  we  see  that  even  in  Henry  n.'8 
day  the  Prior  has  not  thoroughly  extricated  his  court  from  the 
hundred  moot*. 

It  seems  possible  that  a  further  hint  as  to  the  history  of  Soke  and 
soke  is  given  us  by  certain  entries  relating  to  the  boroughs,  peace. 
It  will  already  have  become  apparent  that  if  there  is  soke  over 


men,  there  is  also  soke  over  land:  if  men  'render  soke'  so 
also  acres  '  render  soke.'  We  can  see  that  a  very  elaborate 
web  of  rules  is  thus  woven.     One  man  strikes  another.    Before 

sunt  de  2  oris,  et  si  latro  ibi  faerit  oaptas  ibi  jadioabitar,  et  oorporalis  iastieia 
in  Bliebnro  capiettur,  et  sua  pecunia  remanebit  dominio  de  Dnneuuic'  It  seems 
to  US  that  the  first  ibi  most  refer  to  Donwich  and  therefore  that  the  second  does 
so  likewise.    Still  the  passage  is  ambigaons  enough. 

^  See  above,  p.  91. 

'  Battle  Costnmals  (Camden  Soc.)  136.  This  is  an  interesting  example,  for 
it  suggests  an  explanation  of  the  common  claim  to  hold  a  court '  outside '  the 
hundred  court  (petit  curiam  $iuim  extra  hundredum).  The  claimant's  men  will 
go  apart  and  hold  a  little  court  by  themselves  outside  *  the  four  benches '  of  the 
hundred. 
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we  can  tell  what  the  striker  ought  to  pay  and  to  whom  he 
ought  to  pay  it,  we  ought  to  know  who  had  soke  over  the 
striker,  over  the  stricken,  over  the  spot  where  the  blow  was 
given,  over  the  spot  where  the  offender  was  attached  or 
arrested  or  accused.  'The  men  of  Southwark  testify  that 
in  Eling  Edward's  time  no  one  took  toll  on  the  strand  or  in 
the  water-street  save  the  king,  and  if  any  one  in  the  act  of 
committing  an  offence  was  there  challenged,  he  paid  the  amends 
to  the  king,  but  if  without  beihg  challenged  he  escaped  under 
a  man  who  had  sake  and  soke,  that  man  had  the  amendsV 
Then  we  read  how  at  Wallingford  certain  owners  of  houses 
enjoyed  '  the  gafol  of  their  houses,  and  blood,  if  blood  was 
shed  there  and  the  man  was  received  inside  before  he  was 
challenged  by  the  king  s  reeve,  except  on  Saturday,  for  then 
the  king  had  the  forfeiture  on  account  of  the  market;  and 
for  adultery  and  larceny  they  had  the  forfeiture  in  their 
houses,  but  the  other  forfeitures  were  the  king's^'  We  can  not 
hope  to  recover  the  intricate  rules  which  governed  these  affairs, 
rules  which  must  have  been  as  intricate  as  those  of  our  '  private 
international  law/  But  the  description  of  Wallingford  tells 
us  of  householders  who  enjoy  the  'forfeitures'  which  arise 
from  crimes  committed  in  their  own  houses,  and  a  suspicion 
may  cross  our  minds  that  the  right  to  these  forfeitures  is  not 
in  its  origin  a  purely  jurisdictional  or  justiciary  right.  However, 
these  householders  are  great  people  (the  Bishop  of  Salisbury, 
the  Abbot  of  St  Albans  are  among  them),  their  town  houses 
are  considered  as  appurtenant  to  their  rural  manors  and  the 
soke  over  the  manor  comprehends  the  town  house.  And  so 
when  we  read  how  the  twelve  lawmen  of  Stamford  had  sake 
and  soke  within  their  houses  and  over  their  own  men  'save 
geld,  and  heriot,  and  corporeal  forfeitures  to  the  amount  of 
40  ores  of  silver  and  larceny '  we  may  be  reading  of  rights 
which  can  properly  be  described  as  justiciary'. 
Soke  in  But  a  much  more  difficult  case  comes  before  us  at  Warwick*. 

We  first  hear  of  the  town  houses  that  are  held  by  great  men 
as  parts  of  their  manors,  and  then  we  hear  that  '  besides  these 

^  D.  B.  i.  82 :  *  et  si  quia  forisfaciens  ibi  oalnrnpniatus  fniBset,  Begi  emendabat ; 
Bi  vero  non  calompniatus  abisset  sub  eo  qtii  saoam  et  sooam  habnisset,  ille 
emendam  de  reo  haberet.'  Compare  with  this  the  aocoant  of  Oaildlbrd, 
Ibid.  30. 

»  D.  B.  I  66  b.  »  D.  B.  L  836  b.  *  D.  B.  i.  28S. 
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houses  there  are  in  the  borough  nineteen  burgesses  who  have 
nineteen  houses  with  sake  and  soke  and  all  customs.'  Now 
we  can  not  easily  believe  that  the  burgess*s  house  is  a  juris- 
dictional area,  or  that  in  exacting  a  mulct  from  one  who 
commits  a  crime  in  that  house  the  burgess  will  be  plajdng  the 
magistrate  or  exercising  a  right  to  do  justice  or  take  the 
profits  of  justice  by  virtue  of  a  grant  made  to  him  by  the 
king.  Bather  we  are  likely  to  see  here  a  relic  of  the  ancient  | 
' house-peace \'  If  you  commit  an  act  of  violence  in  a  man's! 
house,  whatever  you  may  have  to  pay  to  the  person  whom 
you  strike  and  to  the  king,  you  will  also  have  to  make 
amends  to  the  owner  of  the  house,  even  though  he  bo  but 
a  ceorl  or  a  boor,  for  you  have  broken  his  peace*.  The  right 
of  the  burgess  to  exact  a  mulct  fit)m  one  who  has  shed  blood 
or  committed  adultery  within  his  walls  may  in  truth  be  a 
right  of  this  kind,  and  yet,  like  other  rights  to  other  mulcts, 
it  is  now  conceived  as  an  emanation  of  sake  and  soke.  If  i 
in  the  eleventh  century  we  hear  but,  lif.f.l^  ^f  th?ffi  hoi|g^holder'a| 

right,  may  this  not  be  because  the  hoMfi^Vinldpr  hs^  giirrftndftred 

it  to  hia.lQrd,  or  the  lord  has  usurped  it.  from  the  houReholder. 
and  thus  it  h^a  irone  to  swell  the  mass  of  the  lord's  juris- 
dic^ionaLxiglite,?  ^^  Broughton  in  Huntingdonshire  the  Abbot 
of  Bamsey  has  a  manor  with  some  sokemen  upon  it  'and 
these  sokemen  say  that  they  used  to  have  legerwite  (fornication- 
fine),  bloodwite  and  larceny  up  to  fourpence,  and  above  four- 
pence  the  Abbot  had  the  forfeiture  of  larceny'.'  Various 
interpretations  may  be  set  upon  this  difficult  passage.  We 
may  &shion  for  ourselves  a  village  court  (though  there  are 
but  ten  sokemen)  and  suppose  that  the  commune  of  sokemen 
enjoyed  the  smaller  fines  incurred  by  any  of  its  members.  But 
we  are  inclined  to  connect  this  entry  with  those  relating  to 
Wallingford  and  to  Warwick  and  to  believe  that  each  sokeman 
has  enjoyed  a  right  to  exact  a  sum  of  money  for  the  breach 
of  his  peace.  The  law  does  not  clearly  mark  off  the  right  of 
the  injured  housefather  from  the  right  of  the  offended  magis- 
trate.    How  could  it  do  so  ?    If  you  commit  an  act  of  violence 

1  The  passages  from  the  dooms  are  collected  hy  Schmid  s.  v.  Hawfriede, 
Feohtan. 

^  Ine,  6  §  3 :  *  If  he  £ght  in  the  house  of  a  gavel-payer  or  boor,  let  him  give 
30  shillings  by  way  of  wite  and  6  shillings  to  the  boor.' 

•  D.  B.  L  204. 
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you  must  pay  a  wite  to  the  king.     Why  so?    Because  you 
have  wronged  the  king  by  breaking  his  peace  and  he  requires 
'amends'  from  you.     With  this  thought  in  our  minds  we  may 
now  approach  an  obscure  problem. 
Vendible  yf^  have  jaid  that  seignorial  justice  is  regarded  as  having 

its  ongip  in  royal  grants,  and  in  the  main  this  seems  true.  We 
hardly  state  an  exception  to  this  rule  if  we  say  that  grantees 
of  justice  become  in  their  turn  grantors.  Not  merely  could 
the  earl  who  had  soke  grant  this  to  one  of  his  thegns,  but 
that  thegn  would  be  said  to  hold  the  soke  'under'  or '  of  the 
earl.  Justice,  we  may  say,  was  already  being  subinfeudated\ 
But  now  and  again  we  meet  with  much  more  startling  state- 
ments. Usually  if  a  man  over  whom  his  lord  has  soke  *  with- 
draws himself  with  his  land,'  or  *  goes  elsewhere  with  his  land,' 
the  lord's  soke  over  that  land  'remains':  he  still  has  juris- 
dictional rights  over  that  land  though  it  is  commended  to  a 
new  lord.  We  may  be  surprised  at  being  very  frequently  told 
that  this  is  the  case,  for  we  can  hardly  imagine  a  man  having 
power  to  take  his  land  out  of  one  sphere  of  justice  and  to 
put  it  into  another.  But  that  some  men,  and  they  not  men 
of  high  rank,  enjoyed  this  power  seems  probable.  Of  a 
Hertfordshire  manor  we  read :  '  In  this  manor  there  were  six 
sokemen,  men  of  Archbishop  Stigand,  and  each  had  one  hide, 
and  they  could  sell,  saving  the  soke,  and  one  of  them  could 
even  sell  his  soke  with  the  land'.'  This  case  may  be  ex- 
ceptional; there  may  have  been  a  very  unusual  compact 
between  the  archbishop  and  this  egregiously  free  sokeman; 
but  the  frequency  with  which  we  are  told  that  on  a  sale  the 
:  ^g^kfijj^ttttain&l  does  not  favour  this  supposition. 
Soke  and  I  We  seem  driven  to  the  cohclusion  that  in  some  parts  of  the 
^^^  '       (country  the  practice  of  commendation  had  been  allowed  to 

1  D.  B.  ii.  419b:  'Cercesfort  tennit  Scapins  teinnns  Haroldi...Scapxa8 
babuit  socam  sub  Haroldo.* — Ibid.  313 :  '  Heroldus  socam  babait  et  Stanaainas 
de  eo....Idem  Stananinns  socam  habait  de  Heroldo.' 

3  b.  B.  i.  142  b :  '  et  yendere  potneront  praeter  sooam ;  nnns  antem  eomm 
etiam  socam  soam  cum  terra  yendere  poterat.'  Gomp.  D.  B.  it  230:  *Haio 
manerio  iacent  5  liberi  homines  ad  socam  tantnm  commend[ati]  et  2  de  omni 
oonsnetadine.' — Ibid.  ii.  59 :  *In  Cingebam  tenoit  Sauinas  presbj^ter  15  aoras... 
in  eadem  viUa  tennit  Etsinus  15  acraB....Isti  snpradicti  faeront  liberi  ita  qnod 
ipsi  possent  vendere  terram  cum  soca  et  saca  nt  hundretns  testator.' — ^Ibid.  IL 
40  b:  *et  iste  fait  ita  liber  quod  posset  ire  quo  Tellet  com  soca  et  saoha  tei 
tantum  luii  homo  Wisgari' 
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interfere  even  with   jurisdictional  relationships:    that    there  | 
were  men  who  could  *go  with  their  land  to  what  lord  they  ' 

^hfigelMd^cfiuiX-^h^  homage  J^utLftlao 

their  suit  of  court  and  their  '  forfeitureaZ     This  may  seem  to  * 

us  intolerable.    If  it  be  true^it  tells  us  that  the  state  has  been 


/ 


very  weakj  it  tells  us  that  the  national  scheme  of  jyatici^  l^fig 
been  torn  t^  ^hl^ds  by  free  contract,  that  men  have  had  the 
utmost  diflSculty  in  distinguishing  between  propert^and  political 
power,  between  personal  relationships  and  the  magistracy  'to 
which  land  is  subject.  But  unless  we  are  mistaken,  the  house* 
peace  in  its  decay  has  helped  to  ^oduce  this  confusion.  In  a 
certam  sense  a  mere  ceorl  has  bad  what  is  now  called  a  soke, — 
it  used  to  be  called  a  mund  or  gri6 — over  his  house  and  over 
his  loaf-eaters:  that  is  to  say,  he  has  been  entitled  to  have 
money  paid  to  him  if  his  house-peace  were  broken  or  his  loaf- 
eaters  beaten.  This  right  he  has  been  able  to  transfer  to  a 
lord.  In  one  way  or  another  it  has  now  come  into  the  lord's 
hand  and  become  mixed  up  with  other  rights.  In  Henry  I.'s  ^ 
day  a  lawyer  will  be  explaining  that  if  a  villein  receives  money 
when  blood  is  shed  or  fornication  is  committed  in  his  house,  this 
is  because  he  has  purchased  these  forfeitures  from  his  lord^ 
This  reverses  the  order  of  history. 

Such  is  the  best  explanation  that  we  can  give  of  the  men  Soke  and 
who  sell  their  soke  with  their  land.     No  doubt  we  are  accusing  uon.  ^^ 
Domesday  Book  of  being  very  obscure,  of  using  a  single  word 
to  express  some  three  or  four  diflferent  ideas.    In  some  degree 
the  obscurity  may  be  due  to  the  fact  that  French  justiciars  and 
French  clerks  have  become  the  exponents  of  English  law.     But 
we  may  gravely  doubt  whether  Englishmen  would  have  produced 
a  result  more  intelligible  to  us.    One  cause  of  difficulty  we  may 
perhaps  remove.    In  accordance  with  common  wont  we  have 
from  time  to  time  spoken  of  seignorial  jurisdiction.     But  if  the 
word  jurisdiction  be  strictly  construed,  then  in  all  likelihood 
there  never  has  been  in  this  country  any  seignorial  jurisdiction. 
It  is  not  the  part  of  the  lord  to  declare  the  law  {itis  dicere);\ 
'  curia  domini  debet  facere  indicia  et  non  dominus^'     From  \ 

^  Leg.  Henr.  SI  §  3:  'Qaidam,  villani  qui  sunt,  eiasmodi  leierwitam  et 
blodwitam  et  haiasmodi  minora  forisfacta  ememnt  a  dominis  suis,  vel  qnomodo 
memenint,  de  sols  et  in  suos,  qaorum  flet-gefoth  vel  overseanessa  est  30  den. ; 
oothseti  15  den. ;  senri  6  (al,  5)  den.'  The flet-gefoth  seems  to  be  the  som  dae 
for  fighting  in  a  mBxi^sflet  or  honse. 

>  Munimenta  Gildhallae,  L  66. 
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first  to  last  this  seems  to  be  so,  unless  we  take  account  of 
theories  that  come  to  us  from  a  time  when  the  lord's  court  was 
£Etst  becoming  an.  obsolete  institution^  So  it  is  in  Domesday 
I  Book.  In  the  hundred  court  the  sherifif  presides ;  it  is  he  that 
!  appoints  a  day  for  the  litigation,  but  the  men  of  the  hundred, 
I  the  men  who  come  together  'to  give  and  receive  right/  make 
the  judgments'.  The  tenants  of  the  Bishop  of  Winchester  'hold 
the  bishops'  pleas'  at  Taunton;  Earl  Roger  borrows  sokemen 
*to  hold  his  pleas  V  Thus  the  erection  of  a  new  court  is  no 
very  revolutionary  proceeding;  it  passes  unnoticed.  If  once  it 
be  granted  that  all  the  justiciary  profits  arising  from  a  certain 
group  of  men  or  tract  of  land  are  to  go  to  a  certain  lord,  it  is 
very  much  a  matter  of  indifference  to  kings  and  sherifib  whether 
the  lord  holds  a  court  of  his  own  or  exacts  this  money  in  the 
hundred  court  Indeed,  a  sheriff  may  be  inclined  to  say  'I  am 
not  going  to  do  your  justice  for  nothing;  do  it  yourself  So 
long  as  every  lord  will  come  to  the  hundred  court  himself  or 
send  his  steward,  the  sheriff  will  have  no  lack  of  capable  dooms- 
men  Then  the  men  of  the  lord's  precinct  may  well  wish  for  a 
court  at  their  doors;  they  will  be  spared  the  long  journey  to  the 
hundred  court ;  they  will  settle  their  own  affairs  and  be  a  law 
unto  themselves.  Thus  we  ought  not  to  say  that  the  lax  use 
of  the  word  soke  covers  a  confusion  between  'jurisdiction '  and 
the  profits  of  'jurisdiction,'  and  if  we  say  that  the  confusion  is 
between  justice  and  the  profits  of  justice,  we  are  pointing  to  a 
distinction  which  the  men  of  the  Confessor's  time  might  regard 
as  somewhat  shadowy.  In  any  case  their  lord  is  to  have  their 
wites;  in  any  case  they  will  get  the  judgment  of  their  peers; 
what  is  left  to  dispute  about  is  mere  geography,  bhe  number  of 
the  courts,  the  demarcation  of  justiciary  areas.  We  may  say,  if 
we  will,  that  far-sighted  men  would  not  have  argued  in  this 
manner,  for  seignorial  justice  was  a  force  mighty  for  good  and 

>  Hist.  Eng.  Law,  i.  580-2. 

*  D.  B.  ii.  424 :  *£t  dioont  etiam  qnod  istam  terram  B[aiiiilfa8]  oalompniavit 
Bnpra  Badulfmn,  et  yioecomes  Bogerios  denominavit  iUia  oonstitatam  tempos 
m[odo]  at  ambo  adfoiasent;  Bannlfo  adyenieDte  defnit  Badnlfiui  et  iodroo  diindi- 
oavernnt  homines  hnndreti  Bannnlfom  esse  saisitiim.'— Ibid.  i.  165  b:  'Modo 
iaoet  in  Bemitone  hondredo  iodicio  hominnm  eiosdem  hnndredL' — ^Ibid.  L  58  b: 
*ande  indiciam  non  dixenmt,  sed  ante  Begem  at  iadioet  dimiienmt.' — ^Ibid. 
182  b:  *In  isto  hondredo  ad  plaoita  oonveniont  qoi  ibi  manent  at  lectam 
faciant  et  aoeipiant.' 

*  AboYe,  p.  95. 
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for  ill ;  but  it  has  not  been  proved  to  our  satisfaction  that  the 
men  who  ruled  England  in  the  age  before  the  Conquest  were 
far-sighted.     Their  work  ended  in  a  stupendous  failure. 

To  the  sake  and  soke  of  the  old  Ensrlish  law  we  shall  have  Soke  and 
to  return  once  more  in  our  next  essay.  Our  discussion  of  the  don. 
sake  and  soke  of  Domesday  Book  was  induced  by  a  copsidera;  J 
tion  of  the  various  bonds  wKcTf  mi^  birid^aTman  to  a  IprcL  | 
Snd  now  we'ought  to  understand  that  in  the  eastern  counties 
it  is  extremely  common  for  a  man  to  be  bound  to  one  lord  by 
commendation  and  to  another  lord  by  soke.  Very  often 
a  man  is  onmny^^dftd  ^^  ^^^  Igj.  while  the  soSe  over  him  and  '  ^ 
over  his  land  'lies  in'  some  hundred  court  which  bdpngs  to 
another  lord  or  is  still  in  the  hands  of  tfieKmg  and  the  earL 
How  to  draw  with  any  exactness  the  line  between  the  rights 
given  to  the  one  lord  by  the  commendation  and  to  the  other 
lord  by  the  soke  we  can  not  tell.  For  instance,  we  find  many 
men  who  can  not  sell  their  land  without  the  consent  of  a  lord. 
This  we  may  usually  regard  as  the  result  of  some  term  in  the 
bargain  of  commendation;  but  in  some  cases  it  may  well  be  the 
outcome  of  soke.  Thus  at  Sturston  in  Norfolk  we  see  a  free 
man  of  St  Etheldreda  of  Ely;  his  sake  and  soke  belong  to 
Archbishop  Stigand's  manor  of  Earsham  (Sturston  and  Earsham 
lie  some  five  miles  apart);  now  this  man  if  he  wishes  to  give  or 
sell  his  land  must  obtain  the  licence  both  of  St  Etheldreda  and 
of  Stigand\  And  so  as  regards  the  forfeiture  of  land.  We  are 
perhaps  accustomed  to  think  of  the  escheat  propter  delictum 
tenentis  as  having  its  origin  in  the  ideas  of  homage  and  tenure 
rather  than  in  the  justiciary  rights  of  the  lord.  Howbeit  there 
is  much  to  make  us  think  that  the  right  to  take  the  land 
of  one  who  has  forfeited  that  land  by  crime  was  closely  con- 
nected with  the  right  to  other  wites  or  foris/acturae,  *  Of  all 
the  thegns  who  hold  land  in  the  Well  wapentake  of  Lincolnshire, 
St  Mary  of  Lincoln  had  two-thirds  of  every  foris/actura  and 
the  earl  the  other  third ;  and  so  of  their  heriots ;  and  so  if  they 
forfeited  their  land,  two-thirds  went  to  St  Mary  and  the  re- 
mainder to  the  earl'.'  St  Mary  has  not  enfeoffed  these  thegns ; 
but  by  some  royal  grant  she  has  two-thirds  of  the  soke  over 

1  D.  B.  ii.  1S6:  *In  Sterestnna  tenoit  1  liber  homo  S.  Aldrede  T.  B.  £.  et 
8tigandi  erat  socs  et  saco  in  Henam,  set  neo  dare  neo  yendere  poterat  terram 
Buam  Bine  licentia  S.  Aldrede  et  SUgandi.' 

«  D.  B.  ii.  876. 
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them.  In  Suffolk  one  Brungar  held  a  small  manor  with  soke. 
He  was  a  '  free  man '  commended  to  Robert  Wimarc's  son ;  but 
the  sake  and  soke  over  him  belonged  to  St  Edmund.  Un- 
fortunately for  Brungar,  stolen  horses  were  found  in  his  house, 
and  we  fear  that  he  came  to  a  bad  end.  At  any  rate  he  drops 
out  of  the  story.  Then  St  Edmund's  Abbot,  who  had  the  sake 
and  soke,  and  Robert,  who  had  the  commendation,  went  to  law, 
and  right  gladly  would  we  have  heard  the  plea ;  but  they  came 
to  some  compromise  and  to  all  seeming  Robert  got  the  land\ 
If  we  are  puzzled  by  this  labyrinthine  web  of  legal  relationships, 
we  may  console  ourselves  with  the  reflection  that  the  NOTmans 
)  also  were  puzzled  by  it.  They  see]3L.ta.ha£aJGslJLthe  necessity 
of  attribujtiijg.the..lojdslup-.flf  land  to  one  lord  and  one  only  ~ 
(though  of  course  that  lord  might  have  another  lord  above  him), 
of  consolidating  soke  with  commendation,  homage  with  justice, 
and  in  the  end  they  brought  out  a  simple  and  symmetricaF* 
result,  albeit  to  the  last  the  relation  of  seignorial  to  hundredal 
justice  is  not  to  be  explained  by  any  elegant  theory  of  feudalism. 
Sokemen  Yet  another  problem  shall  be  stated,  though  we  have  little 

^dfree  y^q^  q{  Solving  it.  The  writ,  or  rather  one  of  the  writs,  which 
defined  the  scope  of  the  survey  seems  to  have  spoken  of  liberi 
homines  and  sochemanni  as  of  two  classes  of  men  that  were 
to  be  distinguished  from  each  other.  In  Essex,  Suffolk  and 
Norfolk  this  distinction  is  often  drawn.  In  one  and  the  same 
manor  we  shall  find  both  'free  men'  and  sokemen';  we  may 
even  hear  of  sokemen  who  formerly  were  'free  menV  But 
the  import  of  this  distinction  evades  us.  Sometimes  it  is  said 
of  sokemen  that  they  '  hold  freely*.'  We  i^ead  that  four  soke- 
men held  this  land  of  whom  three  were  free,  while  the  fourth 
had  one  hide  but  could  not  give  or  sell  it*.    This  may  suggest 

1  D.  B.  ii.  401  b :  'Eodem  tempore  faerant  fnrati  eqni  inventi  in  domo  isiiiiB 
Bnmgari,  ita  qnod  Abbas  colas  fuit  sooa  at  saoa  et  Bodbertas  qai  habnit  oom- 
mendationem  super  istnm  yenemnt  de  hoo  ftirto  ad  placitrun,  et  rioat  hnndret 
testatur  discessernnt  amicabiliter  sine  iadicio  quod  vidissed  {$ic)  hnndret.' 

>  E.g.  D.  B.  ii.  35  b:  'quas  tennemnt  2  sochemanni  et  1  liber  homo.' 

'  D.  B.  ii.  28  b:  *Haio  manerio  iacent  5  sochemanni  qnomm  2  oconpavit 
Ingelricns  tempore  Begis  WiUelmi  qni  tone  erant  liberi  homines.' 

<  D.  B.  ii.  83:  *3  sochemanni  tenentes  libere.'— Ibid.  88  b:  *tuno  foit 
1  soohemannus  qui  libere  tenuit  1  virgatam.' — ^Ibid.  58:  'in  hao  terra  sunt 
13  sochemanni  qui  libere  tenent.' 

'  D.  B.  i.  212  b,  Bedf.:  *Hano  terram  tennemnt  4  sochemanni  qnorom  8 
liberi  faerant,  qoartus  yero  nnam  hidam  habait,  sed  nee  dare  nee  vendere 
potnit.' 
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that  the  principle  of  the  division  is  to  be  found  in  the  power 
to  alienate  the  land,  to  'withdraw'  with  the  land  to  another 
lord\  There  may  be  truth  in  the  suggestion,  but  we  can  not 
square  it  with  all  our  cases'.  Often  enough  the  'free  man' 
can  not  sell  without  the  consent  of  his  lord*.  We  have  just 
met  with  a  'free  man'  who  had  to  obtain  the  consent  both 
of  the  lord  of  his  commendation  and  of  the  lord  of  his  soke\ 
On  the  other  hand,  the  sokeman  who  can  sell  without  his  lord's 
leave  is  no  rare  being',  and  it  was  of  a  sokeman  that  we  read 
how  he  could  sell,  not  only  his  land,  but  also  his  soke^  i 


Again,  we  dare  not  say  that  while  the  'free  man*  is  the 


justiciable  of  a  national  court,  the  soko  over  the  jS^kemaA 
hpl^nora  f^  ]^f^  Igrj,  Neither  side  of  this  proposition  is  true. 
Very  often  the  soke  over  the  'free  man  belongs'  to  a  cnurch^ 
or  to  some  other  lord',  who  may  or  may  not  be  his  lord  by 
commendation  ^  Very  often  the  lord  has  not  the  soke  over  his 
sokemen.  This  may  seem  a  paradox,  but  it  is  true.  We  make  1 
it  clearer  by  saying  that  you  may  have  a  man  who  is  your  man 
and  who  is  a  sokeman,  but  yet  you  have  no  soke  over  him ;  his 
soke  'lies'  or  *is  rendered'  elsewhere.  This  is  a  common  enough 
phenomenon,  but  it  is  apt  to  escape  attention.  When  we  are 
told  that  a  certain  English  lord  had  a  sokeman  at  a  certain 
place,  we  must  not  jump  to  the  conclusion  that  he  had  -soke 
over  that  man  of  his.     Thus  in  Hertfordshire  iSthelmser  held 

^  D.  B.  i.  85  b, '  Isti  liberi  homines  ita  liberi  f aenint  quod  poterant  ire  quo 
Tolebant.' — ^Ibid.  ii.  187:  '5  homines.. .ex  istis  erant  4  liberi  at  non  possent 
reoedere  nisi  dando  2  solidos.' 

*  Bound,  Fendal  England,  34. 

'  D.  B.  ii.  69b,  Essex:  '  qnod  tennemnt  2  liberi  homines... set  non  poterant 
reoedere  sine  lioentia  iUios  Algari.' — Ibid.  216  b,  Norf. :  'Ibi  sont  6  liberi 
homines  S.  Benedicii  commendatione  tantnm...et  ita  est  in  monasterio  qnod  neo 
yendere  nee  forisfaoere  pot[aenmt]  extra  ecolesia  set  soca  est  in  handredo.' — 
Ibid.  i.  187 b,  Herts :  'duo  teigni... yendere  non  potaenmt.' — Ibid.  i.  30  b,  Hants: 
'Dao  liberi  homines  tennerant  de  episcopo  T.  B.  E.  sed  reoedere  com  terra  non 
potaenint.' 

*  Above,  p.  103,  note  1. 

'  E.g.  D.  B.  i.  129  b:  'In  hac  terra  faeront  5  sochemanni  de  6  hidis  quaa 
potnerunt  dare  yel  yendere  sine  lioentia  dominomm  snomm.' 

*  Aboye,  p.  100,  note  2. 

7  E.g.  D.  B.ii.  358:  *  7  liberos  homines.. .hi  poterant  dare  yel  vendere  terram 
set  saca  et  soca  et  commendatio  et  seryitium  remanebant  Sancto  [Eidmando].' 

s  D.  B.  ii.  186 :  'In  Sterestona  tenoit  nnos  liber  homo  S.  Aldredae  T.  B.  E. 
et  Stigandi  erat  soca  et  saoo  in  Hersam.' — Ibid.  189  b:  *habuit  sooam  et 
8acam...de  commendatis  sois.' 


)i£Ference 

l&tween 

freemen' 

kndsoke- 

nen. 
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a  manor  and  in  it  there  were  four  sokemen;  they  were,  we 
are  told,  his  homines:  but  over  two  of  them  the  king  had 
sake  and  soke^    Unless  we  are  greatly  mistaken,  the  soke  of 

)many  of  the  East  Anglian  sokemen,  no  matter  whose  men  they 
were,  lay  in  the  hundred  courts.    This  prevents  our  saying 

t  that  a  sokeman  is  one  over  whom  his  lord  has  soke,  or  one  who 

I  renders  soke  to  his  lord.  ^^  iPfij  ^^"ht  yhet^ey  the  li 
between  the  sokemen  and  the  'free  men^  is  di«wn4a.aGQQxdailQe 
with  any  one  principle.  Not  only  is  freedom  a  matter  of  degree, 
but  freedom  is  measured  cdong  several  diflfeiPefit "  "scaTea  At 
one  time  it  is  to  the  power  of  .'^^jfcrr^^""  t^miZAA^A^^^^  ^x^^*- 
attention  is  attracted,  at  anoth^.  to  the  numbQ|i^07.thfi...kiiid_ 

^of  the  services  and  'customs'  that  the  '^ftn  mnfltr  rfindftf  *^ 
his  lord.  When  we  see  that  in  Lincolnshire  there  is  no  class  of 
'free  men'  but  that  there  are  some  eleven  thousand  sokemen,  we 
shall  probably  be  persuaded  that  the  distinction  drawn  in  Elast 
Anglia  was  of  no  very  great  importance  to  the  surveyors  or 
the  king.  It  may  have  been  a  matter  oLPUre  personal  rank. 
These  liberi  homines  may  have  enjoyed  a  wergild  of  more  than 
200  shillings,  for  in  the  Norman  age  we  see  traces  of  a  usage 
which  will  not  allow  that  any  one  is  *  free '  if  he  is  not  noble*. 
But  perhaps  when  the  Domesday  of  East  Anglia  has  been  fully 
explored,  hundred  by  hundred  and  vill  by  vill,  we  shall  come 

'  to  the  conclusion  that  the  *frpft  m^,p'  nf  ht^a  H^nt.riVf.  wnnlH  hai:^^ 
been  called  sokemen  in  another  district*. 
H(^g»  Some  of  these  sokemen  and  'free  men'  had  very  small 

sokemen.  tenements.  Let  us  look  at  a  list  of  tenants  in  Norfolk.  '  Li 
Carleton  were  2  free  men  with  7  acres.  In  Eicklington  were 
2  free  men  with  2  acres.  In  Forncett  1  free  man  with  2  acres. 
In  Tanaton  4  free  men  with  4  acres.  In  Wacton  2  free  men 
with  1^  acres.  In  Stratton  1  free  man  with  4  acres.  In 
Moulton  3  free  men  with  5  acres.  In  Tibenham  2  free  men  with 
7  acres.  In  Aslacton  1  free  man  with  1  acre*.'  These  eighteen 
free  men  had  but  sixteen  oxen  among  them.    We  think  it 

1  D.  B.  i.  Ul. 

^  Liebermann,  Leges  Edwardi,  p.  72.  The  most  important  passage  is  Leg. 
Edw.  12  §  4:  'Manbote  in  Danelaga  de  viUano  et  de  sooheman  12  eras  [s20 
Bol.] :  de  liberis  hominibus  8  marcas  [=40  soL].' 

'  A  study  of  the  Hundred  BoUs  might  prepare  us  for  this  reenlt.  One  jory 
Trill  call  servi  those  whom  another  jnzy  would  have  called  vWamL  See  e.g. 
B.  H.  ii.  6SS  ff. 

*  D.  B.  ii.  189  b,  190. 
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highly  probable  that  in  the  survey  of  East  Anglia  one  and  the 
same  free  man  is  sometimes  mentioned  several  times ;  he  holds 
a  little  land  under  one  lord,  and  a  little  under  another  lord ; 
but  in  all  he  holds  little.  Then  again,  we  see  that  these  small 
freemen  often  have  a  few  bordiers  or  even  a  few  free  men 
*  below  them\'  And  then  we  observe  that,  while  some  of  them 
are  spoken  of  as  having  belonged  to  the  manors  of  their  lords^ 
others  are  reported  to  have  had  manors  of  their  own. 


§  6.     The  Manor. 

This  brings  us  face  to  face  with  a  question  that  we  have  What  U 
hitherto  evaded,  ^^hnt  ^'°  "  irvinn/.«?  The  W9rd  inn^ftri^im 
appears  on  page  after  papre  pf  Domf^fff^fij  /Ro^T^;,  l^nt  to  define 
its  meaning  will  task  our  patience.  Perhaps  we  may  have 
to  say  that  sometimes  the  term  is  loosely  used,  that  it  has 
now  a  wider,  now  a  narrower  compass,  but  we  can  not  say 
that  it  is  not  a  technical  term.  Indeed  the  one  statement 
that  we  can  safely  make  about  it  is  that,  at  all  events  in  certain 
passages  and  certain  contexts,  it  is  a  technical  term. 

We  may  be  led  to  this  opinion  by  observing  that  in  the  *  Manor*  a 
description  of  certain  counties — Middlesex,  Buckingham,  Bed-  tenn. 
ford,  Cambridge,  Huntingdon,  Derby,  Nottingham,  Lincoln, 
York — the  symbol  M  which  represents  a  manor,  is  often 
carried  out  into  the  margin,  and  is  sometimes  contrasted  with 
the  S  which  represents  a  soke  and  the  jB  which  represents 
a  berewick.  This  no  doubt  has  been  done — though  it  may 
not  have  been  very  consistently  done — for  the  purpose  of 
guiding  the  eye  of  officials  who  will  turn  over  the  pages  in 
search  of  manors.  But  much  clearer  evidence  is  forthcoming. 
Throughout  the  survey  of  Essex  it  is  conmion  to  find  entries 
which  take  such  a  form  as  this:  'Thurkil  held  it  for  two 
hides  and  for  one  manor';  'Brithmser  held  it  for  five  hides 
and  for  one  manor';  'Two  fi^e  men  who  were  brothers  held 
it  for  two  hides  and  for  two  manors';  'Three  free  men  held 
it  for  three  manors  and  for  four  hides  and  twenty-seven  acres*.' 

^  D.  B.  ii.  SIS :  *In  Suttona  tenet  idem  W.  [de  Gadomo]  de  B.  Malet  2  liberoB 
homines  commendatos  Edrioo  61  aorfamm]  et  sab  1  ex  ipeis  5  liberi  [$ic] 
homines.' — ^Ibid.  821  b:-  *  In  Oaldeoota  6  liberi  homines  oommendati  Lenoino  de 
Bachetnna  74  aor.  et  7  liberi  homines  enb  eis  oommend[ati]  de  6  acr.  et  dim.' 

s  D.  B.  ii.  21,  26,  87  b,  69  b. 


108  Domesday  Booh 


In  Sussex  again  the  statement  *  X  tenuit  pro  uno  manerio*' 
frequently  occurs.  Such  phrases  as  '  Four  brothers  held  it 
for  two  manors,  Hugh  received  it  for  one  manor*/ — 'These 
four  manors  are  now  for  one  manor*,' — *  Then  there  were  two 
halls,  now  it  is  in  one  manor V — 'A  certain  thegn  held  four 
hides  and  it  was  a  manorV — &i^  by  no  means  unusual*.  A 
clerk  writes  'Elmer  tenuit'  and  then  is  at  pains  to  add 
by  way  of  interlineation  'pro  manerioV  *  Eight  thegns  held 
this  manor,  one  of  them,  Alwin,  held  two  hides  for  a  manor; 
another,  Ulf,  two  hides  for  a  manor;  another,  Algar,  (me  hide 
and  a  half  for  a  manor ;  Elsi  one  hide,  Turkill  one  hide,  Lodi 
one  hide,  Osulf  one  hide,  Elric  a  half-hide*' — ^when  we  read 
this  we  feel  sure  that  the  scribe  is  using  his  terms  carefully 
and  that  he  is  telling  us  that  the  holdings  of  the  five  thegns 
last  mentioned  were  not  manors.  And  then  Hugh  de  Port 
holds  Wallop  in  Hampshire  '  for  half  a  manor*.'  But  let  us 
say  at  once  that  at  least  one  rule  of  law,  or  of  local  custom, 
demands  a  definition  of  a  manerium.  In  the  shires  of  Not- 
tingham  and  Derby  a  thegn  who  has  more  than  six  manors 
pays  a  relief  of  £8  to  the  king,  but  if  he  has  only  six  manors 
or  less,  then  a  relief  of  3  marks  to  the  sheriffs.  It  seems  clear 
therefore  that  not  only  did  the  Norman  rulers  treat  the  term 
manerium  as  an  accurate  term  charged  with  legal  meaning, 
but  they  thought  that  it,  or  rather  some  English  equivalent 
for  it,  had  been  in  the  Confessor  s  day  an  accurate  term  charged 
with  legal  meaning. 
The  word  i  The  term  manerium  seems  to  have  rnmn  in  irith  thn 
nutn^r^um.  •^^Qj^^y^Q^n^  though  otKer  derivatives  from  the  Latin  verb 

manere,  in  particular  mansa,  mansio,  mansiuncula  had  been 
freely  employed  by  the  scribes  of  the  land-books.  But  these 
had  as  a  rule  been  used  as  representatives  of  the  English  hide, 
and  just  for  this  reason  they  were  incapable  of  expressing  the 
notion  that  the  Normans  desired  to  express  by  the  word 
manerium.    In  its  origin  that  word  is  but  one  more  name  for 

I  D.  B.  i.  21.  •  D.  B.  i.  46. 
•D.  B.  i.  6b.                      *D.  B.  i.  27.  »  D.  B.  L  les. 

*  8o  in  the  Exeter  record,  D.  B.  iy.  390:  '  Tenaerant  8  tegni  pro  4  mansion- 
ibas,  et  Bobertns  habet  illas  pro  1  munaioxie.' 

7  D.  B.  i.  169  b.    Similar  interlineations  in  i.  9S. 

•  D.  B.  i.  148;  on  f.  149  is  a  similar  case.  •  D.  B.  L  45  b. 
w  D.  B.  i.  280  b. 

II  In  several  passages  in  D.  B.  the  word  seems  to  be  maneriui. 


manenum. 


f 
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jL  honaft  Throughout  the  Exeter  Domesday  the  word  mansio 
is  used  instead  of  the  fnanerium  of  the  Exchequer  record,  and 
even  in  the  Exchequer  record  we  may  find  these  two  terms 
used  interchangeably: — 'Three  free  men  belonged  to  this 
manerium ;  one  of  them  had  half  a  hide  and  could  withdraw 
himself  without  the  licence  of  the  lord  of  the  mansio^.'  If 
we  look  for  the  vernacular  term  that  was  rendered  by  manerium, 
we  are  likely  to  find  it  in  the  English  heal  Though  this 
is  not  connected  with  the  Latin  aula,  still  these  two  words 
bearing  a  similar  meaning  meet  and  are  fused  in  the  aula, 
haula,  halla  of  Domesday  Book. 

Now  this  term  stands  in  the  first  instance  for  a  house  andlianor 
can  be  exchanged  with  curia^  You  may  say  that  there  is» 
meadow  enough  for  the  horses  of  the  curia\  and  that  there 
are  three  horses  in  the  aula^\  you  may  speak  indififerently 
of  a  mill  that  serves  the  hall^  or  of  the  mill  that  grinds  the 
corn  of  the  court'.  But  further,  you  may  say  that  in  Stonham 
there  are  50  acres  of  the  demesne  land  of  the  hall  in  Greeting, 
or  that  in  Thomey  there  are  24  acres  which  belong  to  the 
hall  in  Stonham*,  or  that  Roger  de  Rames  has  lands  which 
once  were  in  the  hall  of  St  Edmund',  or  that  in  the  hall  of 
Grantham  there  are  three  carucates  of  land*,  or  that  Guth- 
mund's  sake  and  soke  extended  only  over  the  demesne  of  his 
hall'.  We  feel  that  to  such  phrases  as  these  we  should  do 
no  fifreat  violence  were  we  to  substitute  'manor'  for  'hall.'  I 
Other  phrases  serve  to  bring  these  two  words  very  dosely 
together.  One  and  the  same  page  tells  us,  first,  that  Hugh 
de  Port  holds  as  one  manor  what  four  brothers  held  as  two 
manors,  and  then,  that  on  another  estate  there  is  one  hall 
though  of  old  there  were  two  halls": — these  two  stories  seem  to 
have  the  same  point.  'Four  brothers  held  this;  there  was 
only  one  hall  there".'  'Two  brothers  held  it  and  each  had 
his  hall ;  now  it  is  as  one  manor".'  'In  these  two  lands  there 
is  but  one  hall".'     'Then  there  were  two  halls ;  now  it  is  in  one 

1  D.  B.  ii.  96  b:  'Huic  manerio  iaoebant  8  liberi  homines,  anus  tenuit  dim. 
hidam  et  potait  abire  sine  licentia  domini  ipsias  mansionis.' 

»  D.  B.  i.  149,  Wicombe.  »  D.  B.  ii.  38  b,  Hersam. 

*  D.  B.  i.  174  b,  Poiwic.  »  D.  B.  i.  268,  Gretford.  «  D.  B.  ii.  860  b. 

7  D.  B.  ii.  263:  'sed  faernnt  in  aula  S.  Edmnndi.'  ^  D.  B.  i.  837  b. 

'  D.  6.  ii.  408  b:  *cam  soca  et  saca  super  dominium  hallae  tantmn.' 

10  D.  B.  i.  45.  Wicheham,  Werste.  "  D.  B.  i  20,  Waliland. 

12  D.  B.  i.  11  b,  Acres.  "  D.  B.  i.  26  b,  Eldretune. 
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manorV    'Ten  manors;  ten  thegns,  each  had  his  hall'/  'In- 
gelric  set  these  men  to  his  hall......Ingelric  added  these  men 

to  his  manor'.' 
Difference!        We  dojdQit  oontend  that  manerium  and  h(^1f\a  ar^  prAf*ifiAl^ 
mi^OT  audi  equivalttaLL    Now  and  again  we  shall  be  told  of  a  manerium 
^^^         isine  halla*  as  of  some  exceptional  phenomenon,    t^q  ^^rm 

jsinxa,  so  we  think,  ^  a  system  of  taxation,  and  thus  it  is 
being  di£ferentiated  from  the  term  hail,  bttppose,  for  example, 
that  a  hall  or  manor  has  meant  a  house  from  which  taxes  are 
collected,  and  that  some  one  removes  that  house,  houses  being 
very  portable  things' :  *  by  construction  of  law/  as  we  now  say, 
there  still  may  be  a  hall  or  manor  on  the  old  site ;  or  we  may 
take  advantage  of  the  new  i^ealth  of  words  and  say  that,  though 
the  hall  has  gone,  the  manor  remains:  to  do  this  is  neater 
than  to  say  that  there  is  a  '  constructive '  hall  where  no  hall 
can  be  seen.  Then  again,  manerium  is  proving  itself  to  be 
the  more  elastic  of  the  two  terms.  We  may  indeed  speak 
jOf  a  considerable  stretch  of  land  as  belonging  to  or  even  as 
'being  in'  a  certain  hall,  and  this  stretch  may  include  not 
j  only  land  that  the  owner  of  the  hall  occupies  and  cultivates 
I  by  himself  or  his  servants,  but  also  land  and  houses  that  are 
■  occupied  by  his  villeins' :  still  we  could  hardly  talk  of  the  hall 
being  a  league  long  and  a  league  wide  or  containing  a  square 
league.  Of  manerium,  however,  we  may  use  even  such  phrases 
as  those  just  mentioned ^  For  all  this,  we  can  think  of  no 
English  word  for  which  manerium  can  stand,  save  hall ;  t^fi,  it 
is  clear  enough,  was  translated  by  villa,  not  by  maneriunu 
fiizejrfUie        jf  j^^^  ^^  ^^^n  from  words  to  look  at  the  thinsfs  which 

those  words  signify,  we  shall  soon  be  convinced  that  to  describe 
a  typical  manerium  is  an  impossible  feat,  for  on  the  one  hand 
there  are  enormous  manei^a  and  on  the  other  hand  there  are 

1  D.  B.  i.  27,  Peroinges.  *  D.  B.  i.  284  b,  ^ttane. 

s  D.  B.  ii.  29  b,  30  b.  «  D.  B.  L  S07b,  Boigheduram ;  808,  Temnso. 

'  D.  B.  i.  63 :  *  Ipse  qnoqae  transportavit  haUam  et  alias  domoa  et  peonniam 
in  alio  manerio.' 

*  D.  B.  i.  338  b :  *  Ad  hnias  manerii  anlam  pertinent  Catenai  et  Usnn  4  car. 
teirae  ad  geldum.  Terra  ad  8  camcas.  Ibi  in  dominio  2  oaraoae  et  20  viUani 
et  15  sochemanni  et  10  bordarii  habentes  9  oarooas.  Ibi  860  acre  prati.  Ad 
enndem  manerium  iacet  heo  soca: — ^In  Linberge  4  oar.  terrae  etc.' 

'  Throughont  Yorkshire  the  phrase  ia  eommonf  *  Totmn  manerium  «.  leu. 
long,  et  y.  lea.  lat.' 
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maay  holdings  called  maneria  which  are  so  small  that  we,  with 
our  reminiscences  of  the  law  of  later  days,  can  hardly  bring 
ourselves  to  speak  of  them  as  manors.  If  we  look  in  the  world 
of  sense  for  the  essence  of  the  manerium  we  shall  find  nothini 
that  i«  jvunmon  to  all  maneria  save  a  piece  of  ground — very 
large  it  may  be,  or  very  small — held  (in  some  sense  or  another) 
by  a  single  person  or  by  a  group  of  co-tenants,  for  even  upon  a 
house  we  shall  not  be  able  to  insist  very  strictly.  After  weary 
arithmetical  labours  we  might  indeed  obtain  an  average  manor ; 
we  might  come  to  the  conclusion  that  the  average  manor 
contained  so  many  hides  or  acres,  possibly  that  it  included 
land  occupied  by  so  many  sokemen,  villeins,  bordiers,  serfs; 
but  an  average  is  not  a  type,  and  the  uselessness  of  such  calcu- 
lations will  soon  become  apparent. 

We  may  begin  by  looking  at  a  somewhat  large  manor.     Let  A  large 
it  be  that  of  Staines  in  Middlesex,  which  is  held  by  St  Peter  of 
Westminster  \    It  is  rated  at  19  hides  but  contains  land  for 
24  plough-teama    To  the' demesne  belong  11  hides  and  there 
are  13  teams  there.    The  villeins  have  11  teams.    There  are : — 

3  villeias  with  a  half-hide  apiece. 

4  viUeins  with  a  hide  between  them. 
8  villeins  with  a  half-virgate  apiece. 

36  bordiers  with  3  hides  between  them. 
1  villein  with  1  virgate. 

4  bordiers  with  40  acres  between  them. 
10  bordiers  with  5  acres  apiece. 

5  cottiers  with  4  acres. 

8  bordiers  with  1  virgate. 

3  cottiers  with  9  acres. 
13  serfs. 
46  burgesses  paying  40  shillings  a  year. 

There  are  6  mills  of  64  shillings  and  one  fish-weir  of  6^.  8(2» 
and  one  weir  which  renders  nothing.  There  is  pasture  sufficient 
for  the  cattle  of  the  vilL  There  is  meadow  for  the  24  teams, 
and  in  addition  to  this  there  is  meadow  worth  20^.  a  year. 
There  is  wood  for  30  pigs ;  there  are  2  arpents  of  vineyard.  To 
this  manor  belong  four  bergjsickjL.  Altogether  it  is  worth  £35 
and  formerly  it  was  worth  £40. — ^This  is  a  handsome  manor. — 
The  next  manor  that  is  mentioned  would  be  a  fairer  specimen. 
It  is  Sunbury  held  by  St  Peter  of  Westminster*.  It  is  rated  at 
7  hides  and  there  is  land  for  but  6  teama     To  the  demesne 

»  D.  B.  i  128.  •  D.  B.  i.  128  b. 
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belong  4  hides  and  there  is  one  team  there.    The  villeins  have 
4  teams.    There  are : — 

A  priest  with  a  half-virgate. 
8  villeins  with  a  virgate  apieoor 
2  villeiDB  with  a  virgate. 
6  bordiers  with  a  virgate. 
6  cottiers. 
1  serf. 

There  is  meadow  for  6  teams  and  pasture  enough  for  the 
cattle  of  the  vill.  Altogether  it  is  worth  £6  and  has  been 
worth  £7.  Within  this  one  county  of  Middlesex  we  can  see 
wide  variations.  There  are  manors  which  are  worth  £50  and 
there  are  manors  which  are  not  worth  as  many  shillings.  The 
archbishop's  grand  manor  at  Harrow  has  land  for  70  teams^; 
the  Westminster  manor  of  Cowley  has  land  for  but  one  team 
and  the  only  tenants  upon  it  are  two  villeins.'. 
Enormous  But  far  larger  variations  than  these  are  to  be  found.  Let 
Loomin.  ^8  look  at  a  few  gigantic  manors.  Leominster  in  Herefordshire 
had  been  held  by  Queen  Edith  together  with  sixteen  members'. 
The  names  of  these  members  are  given  and  we  may  find  them 
scattered  about  over  a  wide  tract  of  Herefordshire.  Li  this 
manor  with  its  members  there  were  80  hides.  In  the  demesne 
there  were  30  teams.  There  were  8  reeves  and  16  beadles  and 
8  radknights  and  238  villeins,  75  bordiers  and  82  male  and 
female  serfs.  These  in  all  had  230  teams;  so  that  with  the 
demesne  teams  there  were  no  less  than  260.  Further  there 
were  Norman  barons  paying  rents  to  this  manor.  Kalph  de 
Mortemer  for  example  paid  159.  and  Hugh  de  Lacy  69.  8d.  It 
is  let  to  farm  at  a  rent  of  £60  and  besides  this  has  to  support  a 
house  of  nuns ;  were  it  freed  from  this  duty,  it  might,  so  thinks 
the  county,  be  let  at  a  rent  of  £120.  It  is  a  most  interesting 
manor,  for  we  see  strong  traces  of  a  neat  symmetrical  arrange- 
ment:— witness  the  16  members,  8  reeves,  8  radknights,  16 
beadles;  very  probably  it  has  a  Welsh  basis^  But  we  have 
in  this  place  to  note  that  it  is  called  a  manor,  and  for 
certain  purposes  it  is  treated  as  a  single  whole.  For  what 
purposes?  Well,  for  one  thing,  it  is  let  to  farm  as  a  single 
whole.  This,  however,  is  of  no  very  great  importance,  for  land- 
lords  and  farmers  may  make  what  bargains  they  please.    But 

ID.  B.  i.  127.  «D.B.i.  128  b.  «D.B.L180. 

^  Compare  the  oases  in  Seebobm,  YiUage  Commnnity,  S67. 
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also  it  is  taxed  as  a  single  whole.     It  is  rated  at  the  nice  round 
figures  of  80  hides. 

No  less  handsome  and  yet  more  valuable  is  Berkeley  in  Berkeley. 
Gloucestershire*.  It  brought  in  a  rent  of  £170  of  refined  money. 
It  had  eighteen  members  which  were  dispersed  abroad  over  so 
wide  a  field  that  a  straight  line  of  thirty  miles  would  hardly  join 
their  uttermost  points'.  *  All  the  aforesaid  members  belong  to 
Berkeley.'  There  were  29  radknights,  162  villeins,  147  bordiers, 
22  coliberts,  161  male  and  female  serfs,  besides  some  unenu- 
merated  men  of  the  radknights;  on  the  demesne  land  were 
54^  teams;  and  the  tenants  had  192.  Tewkesbury  also  isTewkes- 
a  splendid  manor.  'When  it  was  all  together  in  King  Edward's 
time  it  was  worth  £100/  though  now  but  £50  at  the  most  can 
be  had  from  it  and  in  the  turmoil  of  the  Conquest  its  value  fell 
to  £12*.  It  was  a  scattered  unit,  but  still  it  was  a  unit  for 
fiscal  purposes.  It  was  reckoned  to  contain  95  hides,  but  the 
45  which  were  in  demesne  were  quit  of  geld,  and  matters  had 
been  so  arranged  that  all  the  geld  on  the  remaining  50  hides 
had,  as  between  the  lord  and  his  various  tenants,  been  thrown 
on  35  of  those  hides.  The  'head  of  the  manor'  was  at  Tewkes- 
bury ;  the  members  were  dispersed  abroad ;  but '  they  gelded  in 
Tewkesbury*.' 

No  list  of  great  manors  would  be  complete  without  a  notice  Taunton, 
of  Taunton'.  *  The  bishop  of  Winchester  holds  Tantone  or  has 
a  mansion  called  Tantone.  Stigand  held  it  in  King  Edward's 
day  and  it  gelded  for  54  hides  and  2^  virgates.  There  is  land 
for  100  teams,  and  besides  this  the  bishop  in  his  demesne  has 
land  for  20  teams  which  never  gelded.'  'With  all  its  appendages 
and  customs  it  is  worth  £154.  \2d*  'Tantone'  then  is  valued 
as  a  whole  and  it  has  gelded  as  a  whole.  But '  Tantone'  in  this 
sense  covers  far  more  than  the  borough  which  bears  that  name ; 
it  covers  many  places  which  have  names  of  their  own  and  had 
names  of  their  own  when  the  survey  was  made*.  We  might 
speak  of  the  bishop  of  Exeter's  manor  of  Crediton  in  Devon 

1  D.  B.  i.  163. 

^  If  we  mistake  not,  the  Osleunorde  of  the  record  is  Aahleworth,  which, 
thongh  Bome  miles  to  the  north  of  Gloucester,  either  still  is,  or  but  lately  was, 
a  detached  piece  of  the  Berkeley  hundred. 

8  D-  B.  i.  163. 

*  D.  6.  i.  163  b :  *  Hanc  terram  dedit  regisa  Bogerio  de  Buslei  et  geldabat 
pro  4  hidis  in  Tedechesberie.' 

•  D.  B.  i.  87  b;  iy.  161.  «  Eyton,  Somerset,  ii..34. 
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which  is  worth  £75  and  in  which  are  264  villeins  and  73  bordiersS 

or  of  the  bishop  of  Winchester's  manor  of  Chilcombe  in  Hamp* 

shire  where  there  are  nine  churches';  but  we  turn  to  another 

part  of  England. 

lATge  If  we  wish  to  see  a  midland  manor  with  many  members  we 

S*Uie"      ™^y  1^^  **  Rothley  in  Leicestershire*.    The  vill  of  Rothley 

midlands,    jf^gelf  is  not  very  large  and  it  is  separately  valued  at  but  62*. 

But '  to  this  manor  belong  the  following  members/  and  then  we 

read  of  no  less  than  twenty-one  members  scattered  over  a  large 

area  and  containing  204  sokemen  who  with  157  villeins  and  94 

bordiers  have  82  teams  and  who  pay  in  all  £31.  8*.  IcL     Their 

rents  are  thus  reckoned  as  forming  a  single  whole.    In  Lincoln* 

shire  Earl  Edwin's  manor  of  Eirton  had  25  satellites.  Earl 

Morcar's  manor  of  Caistor  16,  the  Queen's  manor  of  Homcastle 

15\     A  Northamptonshire  manor  of  27  hides  lay  scattered 

about  in  six  hundreds^ 

Town-  It  is  common  enough  to  see  a  town-house  annexed  to  a 

belrewii^  rural  manor.     Sometimes  a  considerable  group  of  houses  or 

tomimora.  '^^^s'  in  the  borough  is  deemed  to  'lie  in'  or  form  part  of 

a  manor  remote  from  its  walls.    Thus,  to  give  but  two  examples, 

twelve  houses  in  London  belong  to  the  Bishop  of  Durham's 

manor  of  Waltham  in  Essex ;  twenty-eight  houses  in  London 

to  the  manor  of  Barking^     Not  only  these  houses  but  their 

occupants  are  deemed  to  belong  to  the  manor ;  thus  80  burgesses 

in  Dunwich  pertain  to  one  of  the  Ely  manors^     TVi/^  Ki^^vii^'oir 

Q>ereuitay  also  frequently  meets  our  eye.    Tfa  r^^Ty^p  ftftf^w^ff  tn 

signify  pri'majMly   f^   winV^  pr  vi'llfl^,  in    Ty^iir^Ti    ^^floi 

but,  like  the  barton  {hertona)  and  the  grange  (grangia)  of  later 

days,  it  seems  often  to  be  °  jjf  tiffcrhpfl  r^^*^iOF^  ftf  ^  nflTlftf  which 

•lis  in  part  dependent  on,  and  yet  in  part  independent  of,  the 

'*  main  body.  Probably  at  the  berewick  the  lord  has  some  demesne 
land  and  some  farm  buildings,  a  bam  or  the  like,  and  the  villeins 
of  the  berewick  are  but  seldom  called  upon  to  leave  its  limits ; 
but  the  lord  has  no  hall  there,  he  does  not  consume  its  produce 
upon  the  spot,  and  yet  for  some  important  purposes  the  berewick 

1  is  a  part  of  the  manor.     The  berewick  might  well  be  some  way 

1  D.  B.  i.  101  b ;  iv.  107.  »  D.  B.  i.  41.  »  D.  B.  L  230. 

*  D.  B.  i.  838-9.  »  D.  B.  i.  220,  Tingdene. 

•  D.  B.  ii.  16b,  17b.  7  d.  B.  ii.  885b. 
^  The  form  bereuita  is  exceediDgly  common,  but  most,  we  think,  be  due  to  a 

mistake ;  c  has  been  read  as  U 
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off  from  the  hall ;  a  manor  in  HampHhire  had  three  berewicks 
on  the  mainland  and  two  in  the  Isle  of  Wights 

Then  again  in  the  north  and  eaat  the  manor  is  often  tbq|Manorand 
mtrft  of  s\n  extensive  but  vfiry  r^jgnrAtA  territory  known  as 
soke^     One  says  that  certain  lands  are  *  soke '  or  are  '  the  soke,^ 
or  are  'in  the  soke '  of  such  a  manor,  or  that  'their  soke  belongs' 
to  such  a  manor.    One  contrasts  the  soke  of  the  manor  with  the 
'inland'  and  with  the  berewicks*.    The 
BQQtns  to  be  the  territory  in 
been,  of  a  justiciary  rather  thai 

manor  of  the  eastern  counties  is  a  discrete,  a  dissipated  thing. 
Far  firom  lying  within  a  ring  fence,  it  often  consists  of  a  small 
nucleus  of  demesne  land  and  villein  tenements  in  one  village, 
together  with  many  detached  parcels  in  many  other  villages, 
which  are  held  by  '&ee  men'  and  sokemen.  In  such  a  case  we 
may  use  the  term  manerium  now  in  a  wider,  now  in  a  narrower 
sense.  In  valuing  the  manor,  we  hardly  know  whether  to 
include  or  exclude  these  firee  men.  We  say  that  the  manor 
*with  the  free  men'  is  worth  so  much*,  or  that  the  manor 
*  without  the  free  men '  is  worth  so  much^  that  the  manor  is 
worth  £10  and  that  the  free  men  pay  40  shillings',  that 
Thurmot  had  soke  over  the  manor  and  over  three  of  the 
free  men  while  the  Abbot  of  Ely  had  soke  over  the  other 
three'. 

^  D.  B.  i.  3Sb,  Edlingefl.  Some  of  the  *  wicks'  seem  to  have  been  dairy 
farms.  D.  B.  i.  58  b:  *et  wika  de  10  penais  oaseoram.'  On  the  Glastonbory 
estates  we  find  persons  caUed  wikariif  each  of  whom  has  a  vnka,  Glastonbary 
Bentalia,  39:  'Thomas  de  Wika  tenet  5  aoraft  et  50  oves  matrices  et  12  yaccas... 
Philippns  de  Wika  tenet  nnnm  ferlingnm  et  50  oyes  matrices  et  12  yaccas.' 
Ibid.  44 :  *  A.  B.  tenet  nnnm  ferlingnm  et  50  oyes  matrices  et  12  yaccas  pro  1 
sol.  pro  wika.'  Ibid.  48 :  *  Bicardns  de  Wika  tenet  5  aoras  et  50  oyes  matrices 
et  12  yaccas.    Alanns  de  Wika  eodem  mode'    Ibid.  p.  51. 

>  D.  B.  i.  350:  *In  Osgotebi  et  Tanelebi  2  bo[yatae]  inland  et  1  bo[yata]  soca 
bains  manerii.'  D.  B.  i.  838  b:  *Hiboldeston  est  berennita  non  soca  et  in 
Orangeham  snnt  2  car[acatae]  inland  et  in  Springetorp  dim.  car[ucata]  est 
inland.    Beliqoa  omnia  est  soca.' 

>  When  therefore,  as  is  often  the  case,  we  find  that  the  occupants  of  *  the 
soke '  are  not  sokemen  but  yilleins,  this  seems  to  point  to  a  recent  depression  of 
the  peasantry. 

*  D.  B.  ii.  330b:  *In  illo  manerio...snnt  35  liberi  homines.... Tnno  yaluerunt 
liberi  homines  4  librae.  Manerium  cum  Uberis  hominibus  yalet  modo  24 
libraa.  * 

^  D.  B.  ii.  358  b :  *  Hoc  manerium  exceptis  liberie  tunc  yaluit  30  solidos.' 

«  D.  B.  ii  289  h.  '  D.  B.  a  285  b. 
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Minnte  From  one  extreme  we  may  pass  to  the  other  extreme.     If 

there  were  huge  manors,  there  were  also  tiny  manors.  Let  us 
begin  in  the  south-west  of  England.  Quite  common  is  the 
manor  which  is  said  to  have  land  for  but  one  team ;  common 
also  is  the  manor  which  is  said  to  have  land  for  but  half  a 
team.  This  means,  as  we  believe,  that  the  first  of  these  manors 
has  but  some  120  acres  of  arable,  while  the  second  has  but  GO 
acres  or  thereabouts.  'Domesday  measures'  are,  it  is  well 
known,  the  matter  of  many  disputes;  therefore  we  will  not 
wholly  rely  upon  them,  but  will  look  at  some  of  these  '  half- 
team'  manors  and  observe  how  much  they  are  worth,  how  many 
tenants  and  how  much  stock  they  have  upon  them. 

(i)  A  Somersetshire  manor^.  Half  the  land  is  in  demesne ;  half  is 
held  hj  7  bordiers.  The  only  plough  heasts  are  4  oxen  on  the  demesne ; 
there  are  3  beasts  that  do  not  plough,  20  sheep,  7  acres  of  underwood, 
20  acres  of  past\u«.    It  is  worth  12«.,  formerly  it  was  worth  10«. 

(ii)  A  Somersetshire  manor^.  A  quarter  of  the  land  is  in  demesne ; 
the  rest  is  held  by  2  villeins  and  3  bordiers.  The  men  have  one  team  ; 
apparently  the  demesne  has  no  plough-oxen.  No  other  animals  are 
mentioned.  There  are  140  acres  of  wood,  41  acres  of  moor,  40  acres  of 
pasture.    It  is  worth  12«.  Qd,  and  has  been  worth  SOil 

(iii)  A  Somersetshire  mauor^  All  the  land,  save  10  acres,  is  in 
demesne  ;  2  bordiers  hold  the  10  acres.  There  is  a  team  on  the  demesne ; 
there  are  2  beasts  that  do  not  plough,  7  pigs,  16  sheep,  4  acres  of  meadow, 
7  of  pasture.    Value,  6«. 

(iv)  A  Somersetshire  manor  ^  The  whole  of  the  arable  is  in  demesne ; 
the  only  tenant  is  a  bordier.  There  are  4  plough-oxen  and  11  goats  and 
7  acres  of  underwood.    Value,  6«. 

(v)  A  Devonshire  manor ^  To  all  seeming  all  is  in  demesne  and 
there  are  no  tenants.  There  are  4  plough-beasts,  16  sheep,  5  goats, 
4  acres  of  meadow.    Value,  3«. 

(vi)  A  Devonshire  manor^  Value,  3s.  All  seems  to  be  in  demesne ; 
we  see  no  tenants  and  no  stock. 

We  have  been  at  no  great  pains  to  select  examples,  and  yet 
smaller  manors  may  be  found,  manors  which  provide  arable  land 
for  but  two  oxen.     Thus 


1  D.  B.  iv.  397 ;  i  93  b,  Ichetooa. 
9  D.  B.  iv.  411 ;  L  94  b,  TooheswiUa. 
»  n.  B.  iv.  398 ;  i.  98  b,  PiUoc. 
^  D.  B.  iv.  841 ;  i.  96,  Sordemanneford* 
0  D.  B.  IT.  855;  i.  116  b,  Labers. 
*  D.  B.  i7.  367;  i.  112  b,  Oplomia. 
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(vii)  A  Somersetshire  manor  ^  occupied  by  one  villein.  We  read 
nothing  of  any  stock.    Value,  Ibd, 

(viii)    A  Somersetshire  manor'  with  3  bordiers  on  it.    Value,  4«. 

(ix)    A  Somersetshire  manor'  with  one  bordier  on  it.    Value,  30dL 

The  lowest  value  of  a  manor  in  this  part  of  the  world  is,  so 
far  as  we  have  observed,  one  shilling ;  that  manor  to  all  appear- 
ance was  nothing  but  a  piece  of  pasture  land\  Tet  each  of 
these  holdings  is  a  mansio,  and  the  Bishop  of  Winchester's 
holding  at  Taunton  is  a  «ian«o. 

From  one  side  of  England  we  will  journey  to  the  other  Small 
side;  from  Devon  and  Somerset  to  Essex  and  Suffolk.  We  the  east, 
soon  observe  that  in  describing  the  holdings  of  the  '  free  men ' 
and  sokemen  of  this  eastern  district  as  they  were  in  King 
Edward's  day,  our  record  constantly  introduces  the  term 
maneriunL  A  series  of  entries  telling  us  how  'a  free  man 
held  X  hides  or  carucates  or  acres'  will  ever  and  anon  be  broken 
by  an  entry  that  tells  us  how  'a  free  man  held  x  hides  or 
carucates  or  acres  for  a  manor''.  We  soon  give  up  counting 
the  cases  in  which  the  manor  is  rated  at  60  acres.  We  begin 
counting  the  cases  in  which  it  is  rated  at  30  acres  and  find 
them  numerous;  we  see  manors  rated  at  24  acres,  at  20,  at 
15,  at  12  acres.  But  this,  it  may  be  said,  tells  us  little,  for 
these  manors  may  be  extravagantly  underrated*.  Let  us  then 
look  at  a  few  of  them. 

(i)  In  Espalle  Siric  held  30  acres  for  a  manor;  there  were  always 
3  bordiers  and  one  team  and  4  acres  of  meadow ;  wood  for  60  pigs  and 
13  beasts.    It  was  then  worth  10«.^ 

(ii)  In  Torentima  Turchetel  a  free  man  held  30  acres  for  a  manor ; 
there  were  always  2  bordiers  and  one  team  and  a  balU    It  is  worth  10«.^ 

(iii)  In  Bonghea  Qodric  a  free  man  held  30  acres  for  a  manor ;  there 
were  1  bordier  and  1  team  and  2  acres  of  meadow.    It  was  then  worth  8a* 

• 

1  D.  B.  It.  838 ;  L  95  b,  Aisseforda. 

3  D.  B.  iv.  395 ;  i.  93,  Terra  ColgrinL 

3  D.  B.  iT.  894 ;  i.  98,  Bima. 

*  D.  B.  iv.  838 ;  i.  95  b,  Aisseforda. 

^  As  the  tenn  manerium  is  often  represented  by  the  mere  letter  M  or  m,  we 
will  refer  to  some  cases  in  which  it  is  written  in  fuU.  D.  B.  ii.  295  b :  *40  aoras 
pro  uno  manerio * ;  Ibid.  811  b :  'In  eadem  villa  est  1  liber  homo  de  40  acris  et 
tenet  pro  manerio.* 

6  The  question  whether  the  acreage  stated  in  the  Suffolk  survey  is  real  or 
rateable  can  not  be  briefly  debated.    We  bope  to  return  to  it. 

7  D.  B.  ii.  322  b,  328.  »  D.  B.  H.  823.  »  D.  B.  ii.  288. 


118  Domesday  Book. 


(iv)  Three  free  men  and  their  mother  held  90  acres  for  a  manor. 
There  was  half  a  team.    Value,  bt^ 

(y)  In  Rincham  a  free  man  held  90  acres  for  a  manor.  There  were 
half  a  team  and  one  acre  of  meadow.    Value,  5f. ' 

(vi)  In  Wenham  iElfgar  a  free  man  held  24  acres  for  a  manor. 
Value,  4<.' 

(yii)  In  Torp  a  free  man  held  20  acres  for  a  manor.  One  team ; 
wood  for  6  pigs.    Value,  40rf.* 

(yiii)  In  Tudenham  ^Ifric  the  deacon,  a  free  man,  held  12  acres  for  a 
manor.  One  team,  3  bordiers,  2  acres  of  meadow,  1  rouncej,  2  beasts 
that  do  not  plough,  11  pigs,  40  sheep.    Value,  9t.^ 

We  are  not  speaking  of  curiosities ;  the  sixty  acre  manor  was 
very  common  in  Essex,  the  thirty  acre  manor  was  no  rarity 
in  SuflFolk.  ^ 

The  manor  Now  it  is  plain  enough  that  the  'lord'  of  such  a  manor, — 
^lilUnt'8  or  rather  the  holder  of  such  a  manbr,  for  there  was  little 
holding  lordship  in  the  case, — was  often  enough  a  peasant,  a  tiller  of 
the  soil.  He  was  under  soke  and  under  commendation ;  com* 
mended  it  may^  be  to  one  lord,  rendering  soke  to  another. 
Sometimes  he  is  called  a  sokeman*.  But  he  has  a  manor. 
Sometimes  he  has  a  full  team,  sometimes  but  half  a  team« 
Sometimes  he  has  a  couple  of  bordiers  seated  on  his  land,  who 
help  him  in  his  husbandry.  Sometimes  there  is  no  trace  of 
tenants,  and  his  holding  is  by  no  means  too  large  to  permit 
of  his  cultivating  it  by  his  own  labour  and  that  of  his  sons. 
No  doubt  in  the  west  country  even  before  the  Conquest  these 
petty  marmoniw  or  maneria  wefe'^emg  accumulated  in  the 
hands  of  the  weaJthy.  TJ^  ^^^g"  ^hn  wiig  \\^f^  antecessor  of 
the  Norman  baron^  sometimes  held  a  group,  a  geographically 
discontmuous  group,  of  petty  manors  as  well  as  some  more  sub- 
stantial and  better  consolidated  estates.  But  still  each  little 
holding  is  reckoned  a  manor,  while  in  the  east  of  England  there 

JR  pnt.hing  t^  show  that  thf  Tig.mAlpfta  f^AA  j^y^jy  who  he^ 

fflanorsjghich  are  said  to  consist  of  60,  40,  30  acres  had  usually 
more  th^i  ftn^  manor  iipifir>ft  -  When  therefore  we  are  told  that 

>D.  B.  ii.309.  «  D.  B.  ii.  207  b.  •  D.  B.  iL  877. 

*  D.  B.  ii  833.  »  D.  B.  ii  428. 

*  D.  B.  ii.  816 :  *  In  Aldeburc  tennit  Uloricus  soehemannos  Edrioi  T.  B.  E.  80 
acras  pro  manerio.'  Ibid.  858 :  *  Nordberiam  ieQoit  Edainafl  presbyter  eoehe- 
mannns  Abbatis  80  aoras  pro  manerio.' 
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already  before  the  Conquest  England  was  full  of  manors,  we  f 
must  reply:  Yes,  but  of  what  manors*?  t« 

Now  were  the  difiFerences  between  various  manors  a  mere  Definition 
difference  in  size  and  in  value,  a  student  of  law  might  pass 
them  by.  Our  notion  of  ownership  is  the  same  whether  it  be 
applied  to  the  largest  and  most  precious,  or  to  the  smallest 
and  most  worthless  of  things.  But  in  this  case  we  have  not 
to  deal  with  mere  differences  in  size  or  value.  The  examples 
that  we  have  given  will  have  proved  that  few,  if  any,  pro- 
>sition8  of  legal  import  will  hold  good  of  ail  maneria.  We 
must  expressly  reject  some  suggestions  that  the  later  history 
of  our  law  may  make  to  us.  'A  manor  has  a  court  of  its 
own*: — this  is  plainly  untrue.  To  say  nothing  of  extreme 
cases,  of  the  smallest  of  the  manors  that  we  have  noticed,  we 
can  not  easily  believe  that  a  manor  with  less  than  ten  tenants 
has  a  court  of  its  own,  yet  the  number  of  such  manors  is 
exceedingly  large.  *A  manor  has  freehold  tenants': — this  of 
course  we  must  deny,  unless  we  hold  that  the  vUlani  are  free- 
holders. *A  manor  has  villein  or  customary  tenants': — even 
this  proposition,  though  true  of  many  cases,  we  can  not  accept. 
Not  only  may  we  find  a  manor  the  only  tenants  upon  which 
are  liberi  homines^,  but  we  are  compelled  to  protest  that  a 
manor  need  not  have  any  tenants  at  all.  'A  manor  must 
contain  demesne  land': — this  again  we  can  not  believe.  In 
one  case  we  read  that  the  whole  manor  is  being  farmed  by 
the  villeins  so  that  there  is  nothing  in  demesne',  while  in  other 
cases  we  are  told  that  there  is  nothing  in  demesne  and  see 

1  We  have  taken  oar  examples  of  smaU  manors  from  the  east  and  the  south- 
west because  Little  Domesday  and  the  Exeter  Domesday  give  details  which  are 
not  to  be  had  elsewhere.  Bat  instances  may  be  found  in  many  other  parts  of 
England.  Thus  in  Sussex,  i.  24,  two  free  men  held  as  two  manors  land  rated 
at  a  hide  and  sufficient  for  one  team ;  it  is  now  tilled  by  four  villeins.  In  the 
Isle  of  Wight,  D.  B.  i.  89  b,  five  free  men  held  as  five  manors  land  sufficient  for 
two  teams ;  it  is  now  tilled  by  four  villeins.  In  Gloucestershire,  D.  B.  i.  170,  is 
a  manor  worth  ten  shillings  with  two  serfs  npon  it ;  also  a  manor  rated  at  one 
virgate.  In  Derbyshire,  D.  B.  i.  274  b,  land  sufficient  for  four  teams  and  rated 
as  four  caruoates  had  formed  eight  manors.  In  Nottinghamshire,  D.  B.  i.  285  b, 
land  sufficient  for  a  team  and  a  half  and  valued  at  ten  shillings  had  formed  five 
manors  for  five  thegns,  each  of  whom  had  his  hall. 

^  D.  B.  ii.  380 :  *In  Thistledona  tenet  1  liber  homo  Ulmarus  commendatua 
S.  Eldrede  60  aoras  pro  manerio  et  6  liberi  homines  sub  se.' 

'  D.  B.  i.  127  b:  *Wellesdone  tenent  canonic!  S.  Pauli....Hoc  maneriam 
tenent  villani  ad  firmam  canonicorum.    In  dominio  nil  habetur.' 
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no  trace  of  any  recent  changed  Thus,  one  after  another,  all 
the  &miliar  propositions  seem  to  fail  us,  and  yet  we  have  seen 
good  reason  to  believe  that  manerium  has  some  exact  meaning. 
It  remains  that  we  should  hazard  an  explanation. 
The  manor  A  manor  is  a  house  against  which  geld  ia  charged.  To  the 
geld.  opinion  that  m  siSmeTway  or  another  the  definition  of  a  manor 

is  intimately  connected  with  the  great  tax  we  shall  be  brought 
by  phrases  such  as  the  following:  'Richard  holds  Fivehide  of 
the  Earl  which  Brihtmser  held  in  Eling  Edward's  time  for  forty 
acres  and  for  a  manor'.' — 'Two  free  men  who  were  brothers, 
Bondi  and  iElfric  held  it  for  two  hides  and  for  two  manorsV 
When  we  say  that  a  man  holds  land  *  as  *  or  '  for '  (pro)  forty 
acres,  we  mean  that  his  holding,  be  its  real  size  what  it  may, 
is  rated  to  the  geld  at  forty  acres.  If  we  add  the  words '  and 
as  (or  for)  one  manor,'  surely  we  are  still  speaking  of  the  geld. 
For  one  moment  the  thought  may  cross  our  minds  that,  besides 
a  tax  on  land,  there  has  been  an  additional  tax  on  '  halls/  on 
houses  of  a  certain  size  or  value ;  but  this  we  soon  diflmiiyi  as 
most  unlikely.  To  raise  but  one  out  of  many  objections:  had 
there  been  such  a  house-tax,  it  would  have  left  plain  traces  of 
itself  in  those  'Geld  Inquests '  of  the  south-western  counties  that 
have  come  down  to  us.  Bather  we  regard  the  matter  thus : — 
''  I  The  geld  is  a  land-tax,  a  tax  of  so  much  per  hide  or  canicate. 
In  all  likeliiiood  it  has  been  assessed  according  to  a  method 
which  we  might  call  the  method  of  subpartitioned  provincial 
quotas.  The  assumption  has  been  made  that  a  shire  or  other 
large  district  contains  a  certain  number  of  hides ;  this  number 
has  then  been  apportioned  among  the  hundreds  of  that  shire, 
and  the  number  allotted  to  each  hundred  has  been  apportioned 
among  the  vills  of  that  hundred.  The  common  result  is  that 
some  neat  number  of  hides,  five,  ten  or  the  like  is  attributed 


^  D.  B.  L  235  b :  Billesdone,  'In  dominio  nil  fait  neo  est.'  Ibid.  166  b,  Gloao.: 
'Isdem  WiUelmns  [de  Ow]  tenet  Alvredestone.  Bondi  tenait  T.  B.  £.  Ibi 
3  hidae  geldantes.  Nil  ibi  est  in  dominio,  sed  5  villani  et  8  l^^rdarii  habent 
3  Caracas.'...*  Isdem  Willelmus  tenet  Odelavestone.  Brictri  filial  Algari  tenait. 
Ibi  nil  in  dominio  nisi  5  villani  cam  5  caracis.'  D.  B.  iy.  396:  *Bogerias  habet 
1  mansionem  quae  yocatar  P....6t  reddit  gildam  pro  dimidia  virgata;  hano 
potest  arare  1  carraca.  Hanc  tenet  Anschetillos  de  Bogerio.  Ibi  habet  Ansohe- 
tillas  4  bordarios  qui  tenent  totam  iUam  terram  et  habent  ibi  1  carraoam  ct 
1  agrum  prati,  et  reddit  10  solidos.' 

«  D.  B.  u.  31.  »  D.  B.  ii.  69  b. 
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to  the  yill\  This  again  has  been  divided  between  the  holdings 
in  that  vilL  Ultimately  it  is  settled  that  for  fiscal  purposes 
a  given  holding  contains,  or  must  be  deemed  to  contain,  this 
or  that  number  of  hides,  virgates,  or  acres.  Thus  far  the 
system  makes  no  use  of  the  manerium.  But  it  now  has  to 
discover  some  house  against  which  a  demand  may  be  made 
for  every  particular  penny  of  geld.  Despite  the  '  realism  *  of 
the  system,  it  has  to  face  the  fact  that,  after  all,  taxes  must  be 
paid  by  men  and  not  by  land.  Men  live  in  houses.  It  seeks 
the  tax-payer  in  his  house.  Now,  were  all  the  occupiers  of  land 
absolute  owners  of  the  land  that  they  occupied,  even  were  it 
true  that  every  acre  had  some  one  person  as  its  absolute  owner^ 
the  task  would  be  simple.  A  schedule  of  five  columns,  such 
we  are  familiar  with,  would  set  forth  *  Owner's  Name,'  '  Place 
of  Residence,'  'Description  of  Geldable  Property,'  'Hidage,' 
'Amount  due.'  B.ut  the  occupier  is  not  always  the  owner; 
what  is  more,  there  is  no  absolute  ownership.  Two,  three,  four 
persons  will  be  interested  in  the  land;  the  occupier  will  have 
a  lord  and  that  lord  a  lord ;  the  occupier  may  be  a  serf,  a  villein, 
a  sokeman ;  there  is  commendation  to  be  considered  and  soke 
and  all  the  infinite  varieties  of  the  power  to  *  withdraw  *  the 
land  from  the  lord.  Rude  and  hard  and  arbitrary  lines  must 
be  drawn.  Of  course  the  state  will  endeavour  to  collect  the 
geld  in  big  sums.  It  will  endeavour  to  make  the  great  folk 
answer  for  the  geld  which  lies  on  any  land  that  is  in  any  way 
subject  to  their  power;  thus  the  cost  of  collecting  petty  sums 
will  be  saved  and  the  tax  will  be  charged  on  men  who  are 
solvent  The  central  power  may  even  hold  out  certain  ad- 
vantages to  the  lord  who  will  become  responsible  for  the  geld 
of  his  tenants  or  justiciables  or  commended  men.  The  hints 
that  we  get  in  divers  counties  that  the  lord's  'inland'  has  borne 
no  geld  seem  to  point  in  this  direction,  though  the  arrange- 
ments about  this  matter  seem  to  have  varied  from  shire  to 
shire^  On  the  pipe  rolls  of  a  later  day  we  see  that  the  geld 
charged  against  the  magnates  is  often  'pardoned.'  For  one 
reason  the  King  can  not  easily  tax  the  rich;  for  another  he 


1  I  leave  this  sentence  as  it  stood  before  Mr  Bonnd  had  published  in  his 
Feudal  England  the  results  of  his  brilliant  researches.  Of  the  *five  hide  unit' 
I  already  knew  a  good  deal ;  of  the  *  six  carucate  unit  *  I  knew  nothing. 

2  Bound,  Domesday  Studies,  L  109. 
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can  not  easily  tax  the  poor;  so  he  gets  at  the  poor  through 
the  rich.  The  small  folk  will  gladly  accept  any  scheme  that 
will  keep  the  tax-collector  fix>m  their  doors,  even  though  they 
purchase  their  relief  by  onerous  promises  of  rents  and  services. 
The  great  men,  again,  may  find  advantage  in  such  bargains; 
they  want  periodical  rents  and  services,  and  in  order  to  obtain 
them  will  accept  a  certain  responsibility  for  occasion^tl  taxes. 
This  process  had  gone  very  far  on  the  eve  of  the  Conquest. 
Moreover  the  great  men  had  enjoyed  a  large  liberty  of  paying 
their  geld  where  they  pleased,  of  making  special  compositions 
with  the  king,  of  turning  some  wide  and  discrete  territory  into 
a  single  geld-paying  unit,  of  forming  such  '  manors '  as  Taunton 
or  Berkeley  or  Leominster. 

In  King  Edward's  day,  the  occupiers  of  the  soil  might, 
so  it  seems  to  us,  be  divided  by  the  financier  into  three  main 
classes.  In  the  first  class  wejl^^  thfi  mnn  t^^  ^'ifi  a  ktif"^'* 
He  has,  that  is,  a  house  at  which  he  is  charged  with  geld. 
He  may  be  a  great  man  or  a  small,  an  earl  or  a  peasant; 
he  may  be  charged  at  that  house  with  the  geld  of  a  hundred 
hides  or  with  the  geld  of  fifteen  acres.  In  the  second  class 
we  plfl^^^  thft  villeins^  Kn|^iArs,  r*nf.f.i>rft  The  geld  apportioned 
to  the  land  that  they  occupy  is  demanded  from  their  lord 
at  his  manor,  or  one  of  his  manors.  How  he  reco^ps  himself 
for  having  to  make  this  payment,  that  is  his  concern;  but  he 
is  responsible  for  it  to  the  king,  not  as  guarantor  but  as 
principal  debtor.  But  then,  at  least  in  the  east  and  north^ 
there  are  many  men  who  fall  into  neither  of  these  classes.  They 
are  not  villeins,  thfiY_are  sokemen^or  ' Jboe-Haen ' ;  but  their 
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own  tenements  are  not  manors;  they  belong  to  or  'lie  in' 
some  manor  of  their  lord.  These  men,  we  think,  can  be 
personally  charged  with  the  geld;  but  they  pay  their  geld 
at  their  lord's  hall  and  he  is  in  some  measure  bound  to  exact 
the  payment. 

Any  thing  that  could  be  called  a  strict  proof  of  this  theory 
we  can  not  offer;  but  it  has  been  suggested  by  many  facts 
and  phrases  which  we  can  not  otherwise  explain.  In  the  first 
place,  Qur-jecord^seems  to ^ggg^me  that  everY  hn1jin|pr  ^\\\\p^ 
is  a  mauor  or  forms  part  of  a  manors    Then  we  are  told  how 

1  D.  B.  i.  35:  'In  Driteham  tenet  Bicardas  [filias  Gisleberti]  1  hidam  et 
dimidiam.  iBlmar  tenuit  de  Bege  E.  pro  nno  manerio....In  eadem  Driteham  est 
1  hida  et  dimidia  quam  tenuit  Alurio  de  Bege  E.  pro  one  xnanerio^  et  postca 
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lands  'geld'  at  or  in  some  manor  or  at  the  caput  manerii. 
Thus  lands  which  lie  many  miles  away  from  Tewkesbury,  but 
which  belong  to  the  manor  of  Tewkesbury, '  geld  in  Tewkes- 
bury'/ Sometimes  the  same  information  is  conveyed  to  us 
by  a  phrase  that  deserves  notice.  A  piece  of  land  is  said  to 
'defend  itself  in  or  at  some  manor,  or,  which  is  the  same 
thing,  to  have  its  wara  or  render  its  wara,  that  is  to  say, 
its  defence,  its  answer  to  the  demand  for  geld,  there ^  'In 
Middleton  two  sokemen  had  16  acres  of  land  and  they  rendered 
their  wara  in  the  said  Middleton,  but  they  could  give  and  sell 
their  land  to  whom  they  pleasedV  When  we  are  told  that 
certain  lands  are  in  wamode  Drogonis  or  in  wamode  Archi^ 
episcopi,  it  is  meant  that  the  lands  belong  to  Drogo  or  the 
Archbishop  Tor  the  purpose  of  'defence'  against  the  geld*. 
It  is  not  suflScient  that  l^nd  should  be  taxed,  it  must  be  taxed 
'in'  some  placel  which  may  be  remote  trom  that  m  whicn^ 
as  J^jTjfyt^pr  f>f  phy,«giH  fa<;>.^  ^^  }\^^^\  One  clear  case  of  a  free 
tenant  paying  his  geld  to  his  lord  is  put  before  us : — *  Leofvvin 
had  half  a  hide  and  could  withdraw  with  his  land  and  he 
paid  geld  to  his  lord  and  his  lord  paid  nothing'.'  Besides 
this  we  have  cases  in  which  the  lord  enjoys  the  special  privilege 


dedit  illam  terram  axori  saae  et  filiae  ad  aecclesiam  de  Certesj,  sicati  homines 
de  hundredo  testantur.  Bioardua  [filias  Gisleberti]  calnmoiator.  Non  iaoet 
nlli  manerio,  neo  pro  manerio  tenet,  set  liberata  fait  ei  et  modo  S  hidae  geldant 
pro  ona  bida  et  dimidia.'  To  Bay  of  the  second  of  these  two  plots  that  it 
neither  is  a  manor  nor  yet  belongs  to  a  manor,  is  to  say  that  it  is  shirking  the 
geld.  D.  B.  i.  48:  *Walerannas  tenet  Dene....Ista  tera  non  adiaoet  nlli  sno 
manerio.'  Here  suo^Waleranni.  Waleran  seems  to  be  holding  land  without 
good  title. 

1  D.  B.  i.  163b,  Clifort.  D.  B.  i  58b:  <In  Winteham  tenet  Habertos  de 
Abbate  5  hidas,  de  terra  villanomm  faeront  4,  et  geldaverunt  com  hidis 
manerlL' 

'  The  word  wara  means  defence ;  it  comes  from  a  root  which  has  given  ns, 
wary,  warrant,  warn,  guarantee^  weir,  etc.     See  Vinogradoflf,  Villainage,  243. 

»  D.  B..i.  212. 

*  D.  B.  i.  340,  366,  368.  Is  not  the  last  part  of  the  word  A.-S.  notu, 
(bnsiness,  office)? 

B  J).  B.  i.  132  b :  *  Hoc  manerium  tenoit  Heraldas  Comes  et  iacait  et  iacet  in 
Hiz  [Hitchin,  Herts]  sed  wara  hnjos  manerii  iacait  in  Bedefordscire  T.  B.  E.  in 
hondredo  de  Maneheae.'  D.  B.  i.  190,  'Haec  terra  est  bereaaicha  in  Neaport 
[Essex]  set  wara  ejas  iacet  in  Grantebrige.'  When  in  the  sarvey  of  Oxfordshire, 
i.  160,  it  is  said,  *Ibi  1  hida  de  warland  in  dominio,'  the  taxed  land  is  contrasted 
with  the  inland,  which  in  this  ooanty  has  gone  untaxed. 

«  D.  B.  i.  28. 
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of  collecting  the  geld  from  his  tenants  and  keeping  it  for 
his  own  use^  A  remarkable  Kentish  entrj  tells  ns  that  at 
Peckham  the  archbishop  had  an  estate  which  had  been  rated 
at  six  sullungs,  and  then  that  'of  the  land  of  this  manor  a 
certain  man  of  the  archbishop  held  a  half-suUung  which  in 
King  Edward's  day  gelded  with  these  six  sullungs,  although 
being  free  land  it  did  not  belong  to  the  manor  save  for  the 
purpose  of  the  scot^'  Here  we  have  land  so  free  that  the 
one  connexion  between  it  and  the  manor  to  which  it  is 
attributed  consists  in  the  pajrment  of  geld — it  gelds  along 
with  the  other  lands  of  the  manor.  In  the  great  lawsuit 
between  the  churches  of  Worcester  and  Evesham  about  the 
lands  at  Hamton,  the  former  contended  that  these  lands  should 
pay  their  geld  along  with  the  other  estates  of  the  bishop*. 

Land  gelds  Let  US  obscrvo  the  first  question .  that  the  commissioners 
are  to  ask  of  the  jurors.  What  is  the  name  of  the  mansio  ? 
Every  piece  of  geldable  land  is  connected  with  some  mansio, 
at  which  it  gelds.  Let  us  observe  how  the  commissioners 
and  the  jurors  proceed  in  a  district  where  the  villae  and  the 
mansiones  or  maneria  are  but  rarely  coincident.  The  jurors 
of  the  Armingford  hundred  of  Cambridgeshire  are  speaking  of 
their  country  vill  by  vill.  They  come  to  the  vill  of  Abington*. 
Abington,  they  say,  was  rated  at  five  hides.  Of  these  five 
hides  the  king  has  a  half-hide;  this  lies  in  Litlington.  Earl 
Roger  has  one  virgate;  this  lies  in  his  manor  of  Shingay. 
Picot  the  sheriff  has  a  half-virgate ;  this  lies  and  has  always 
lain  in  Morden.  In  what  sense  important  to  the  commissioners 
or  their  master  can  a  bundle  of  strips  scattered  about  in  the 
fields  of  Abington  be  said  to  lie  in  Litlington,  in  Shingay,  or 
in  Morden  ?     We  answer  that  it  gelds  there. 

Geld  and  |       HencQ  thfi  T^iportianf^P  of  thfi  hj^U. It  is  the  place  where 

and  paid^    A  manor  without  a  hall  is  a 


haU. 


I       Hen 
IgeldJjS 


1  See  the  cases  of  the  monks  of  Bury  and  the  canons  of  S.  Petroc,  aboTe, 
p.  55. 

2  D.  B.  i.  4  b :  *  Do  terra  hnias  manerii  teu[uit]  anas  homo  archiepiscopi 
dimid.  solin  et  cum  his  6  solins  geldabat  T.  B.  E.  quamvis  non  periineret  manerio 
nisi  de  scoto  quia  libera  terra  erat.'  The  tcotum  in  this  context  seems  to  be  or 
to  include  the  geld.  Ck)mpare  D.  B.  i.  61  b :  *  Haec  terra  iacet  et  appreciata  est 
in  Gratentun  quod  est  in  Oxenefordscire  et  tamen  dat  scotam  in  Berchescire.' 
D.  B.  ii.  11 :  *  In  Colecestra  habet  episoopas  14  domos  et  4  acras  non  reddentes 
consuetudinem  practer  scotam  nisi  episcopo.* 

>  See  above,  p.  85.  *  HamUton,  Inqoisitio,  60. 
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thing  to  be  carefully  noted,  otherwise  some  geld  may  be  Iost\ 
A  man's  land  has  descended  to  his  three  sons:  if  'there  is 
only  one  hall/  but  one  demand  for  geld  need  be  made ;  if  '  each 
has  his  hall/  there  must  be  three  separate  demands.  When 
we  are  told  that  two  brothers  held  land  and  that  each  had 
his  house  {domus)  though  they  dwelt  in  one  court  {curia), 
a  nice  problem  is  being  put  before  us: — Two  halls,  or  one 
hall — Two  manors  or  one  manor"? 

The  petty  maneria  of  Suffolk,  what  can  they  be  but  The  petty 
holdings  which  geld  by  themselves?  The  holders  of  them 
are  not  great  men,  they  have  no  tenants  or  just  two  or  three 
bordiers ;  sometimes  they  can  not  '  withdraw '  their  lands  fix>m 
their  lords.  But  still  they  pay  their  own  taxes  at  their  own 
houses. 

In  supposing  that  forces  have  been  at  work  which  ten( 
to  jnake^ the^  lord  responsifele  ^  for  tte""tgxe8n5rT?]^  mpn^  we] 
are  not  without  a  warrant  injthe  ancient  dooms.  *  If  a  k  ing's  | 
thegn  or  a  lord  of  land  (landrica)  neglects  to  pay  the  Home 
penny,  let  him  forfeit  ten  half-marks,  half  to  Christ,  half  to 
the  king.  If  a  "  townsman  "  withholds  the  penny,  let  the  lord 
of  the  land  pay  the  penny  and  take  an  ox  from  the  man,  and 
if  the  lord  neglects  to  do  this,  then  let  Christ  and  the  king 
receive  the  full  ^^  of  12  ores'.'  The  right  of  doingjugti^e 
is^lsp.  the  duty  of  doing. justice  It  is  natunJ  tBat  tne  lord 
with  soke  should  become  a  tftygatherftr,  and  he  will  gladly 
guarantee  the  taxes  if  thereby  he  can  prevent  the  king's 
officers  from  entering  his  precinct  and  meddling  with  his 
justiciables.  At  no  time  has  the  state  found  it  easy  to  collect 
taxes  from  the  poor ;  over  and  over  again  it  has  been  glad  to 
avail  itself  of  the  landlord's  intermediation\ 

Our  theory  that  while  the  lord  is  directly  and  primarily  Distinction 
responsible  for  the  geld  of  his  villeins,  he  is  but  subsidiarily  ▼iUeiS'and 
responsible  for  the  geld  of  those  of  his  sokemen  or  '  free  men '  ■<>^«™«"»- 


1  Above,  p.  110.  «  D.  B.  i.  86  b. 

>  Northumbrian  Priests'  Law,  58,  59,  (Schmid,  p.  369.) 

*  An  Act  of  1869  (32-3  Vio.  c.  41)  aUowed  the  owners  of  certain  small  houses 
to  agree  to  pay  the  rates  which  under  the  ordinary  law  would  become  due  from 
the  occupiers,  and  authorized  the  Testries  to  allow  such  owners  a  commission  of 
25  per  cent.  See  also  the  instructiye  recital  in  59  Geo.  III.  o.  12,  sec.  19 : — ^The 
small  occupiers  are  evading  the  poors'  rate,  and  the  owners  exact  higher  rents 
than  they  would  otherwise  get,  on  the  ground  that  the  occupiers  can  not  be 
effectually  assessed. 
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who  are  deemed  to  belong  to  his  manor,  is  founded  in  part 
on  what  we  take  to  have  been  the  wording  of  King  William  s 
writ*,  in  part  on  the  form  taken  by  the  returns  made  thereto. 
The  writ  draws  a  marked  line  between  the  villein  and  the 
sokeman.     The  king  wishes, to  know  how  much  land  each 
sokeman,  f^Aph  Jihar  hnmn^  holdfl:   hft  d^f^g  ^(fj  care  that  any_. 
HiafThTiTlnTrsTinnld  hfi  Hi^wn  between  the  lord's  demesne  lands 
And  t^^  lii^nHa  ^f  thftjgillPTnft.^  And,  on  the  whole,  his  commands 
are  obeyed.    A  typical  entry  in   the  survey  of  Ekist  Anglia 
will  first  describe  in  one  mass  the  land  held  by  the  lord  and 
his  villeins,  will  tell  us  how  many  carucates  this  land  is  rated 
at,  how  many  teams  there  are  on  the  demesne,  and  how  many 
the  men   have,  then  it  will  enumerate  sheep  and  pigs  and 
goats,  and  then,  as  it  were  in  an  appendix,  it  will  add  that 
80  many  sokemen  belong  to  this  manor  and  that  between  them 
they  hold  so  many  carucates  or  acres'.    In  Suffolk  even  the 
names  of  these  humble  tenants  are  sometimes  recorded'.    And 
then,  we  have  seen^  that  there  is  some  doubt  as  to  whether 
or  no  these  men  are  or  are  not  to  be  reckoned  as  part  of  the 
manor  for  all  purposes.     We  have  to  say  that  the  manor  '  with 
the  free  men,*  or  *  without  the  free  men '  is  worth  so  much. 
The  lord's         After  all,  we  are  only  supposing  that  the  fashion  in  which 
Sal^:r^  the   danegeld  was  put  in  charge  resembled   in  some   of  its 
main  outlines  the   fashion  in  which   a  very  similar  tax  was 
put  in  charge  under  Richard  I.     In  1194  the  land-tax  that 
was  levied  for  the  pajrmeut  of  the  king's  ransom  seems   to 
have  been  assessed  according  to  the  hidage  stated  in  Domesday 
Book'.     Then  in  1198  a  new  assessment  was  made.     We  are 
told  that   the  king  ordained   that  every  baron  should   with 
the  sheriffs  aid  distrain  his  men  to  pay  the  tax  cast  upon 
them,  and  that  if,  owing  to  the  baron's  default,  distresses  were 

^  See  above,  p.  24. 

3  E.g.  D.  B.  ii.  389  b,  *  Clamm  tenuit  Alnricus  pro  manerio  24  oar.  ierrae 
T.  B.  £.  Tunc  40  viLlani....Tunc  12  carncae  in  dominio....Tuno  S6  carocae 
hominum....Huic  manerio  semper  adiacent  5  sochemanicum  omni consnetudine 
1  car.  terrae  et  dim.    Semper  1  caruca  et  dimidia.' 

'  E.g.  D.  B.  ii.  339 :  *In  eadem  villa  14  liberi  homines  commendati,  Godricus 
faber  et  Edricus  et  Ulnotus  et  Osulfas  et  Ulurioas  et  Stanmarus  et  Leuietas  et 
Wihtricns  et  Blachemanas  et  Mansuna  et  Leuinus  et  Ulmams  et  Ul£ah  et  alter 
Ulfah  et  Leofntanus  de  40  acris  et  habent  2  Caracas  et  valent  10  solidos.' 

*  Above,  p.  116. 

'  Bolls  of  the  King*s  Court,  Bio.  I.  (Pipe  Boll.  Soo.),  p.  zxiv.  But  apparently 
there  had  been  considerable  rearrangements  in  some  of  the  ooonties. 
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not  made,  then  the  amount  due  from  the  baron's  men  should 
be  seized  firom  the  baron's  own  demesne  and  he  should  be 
left  to  recoup  himself  as  best  he  could*.  Now  it  is  a  liability 
of  this  sort  that  we  are  venturing  to  carry  back  into  the 
Confessor's  day.  The  lord  is  responsible  to  the  state  as  prin- 
cipal and  indeed  as  sole,  (^ebtor  fpr  so  much  of  thp^  gpld  aa  ia 
tue^fix)m  his  demesne  land  and  frnm  th*^  land  of  his  viUanu 
while  as  regards  any  lands  of  *  free  men  *  or  sokemen  which  are 
attached  to  his  manor,  his  liability  is  not  primary  nor  absolute ; 
he  is  bound  to  take  measures  to  make  these  men  pay  their 
taxes ;  if  he  fails  in  this  duty^  tbgn^t^^^''  tflJ^es  wilt  become 

HiiA  frnnr^  ^iig  jfin^iesne'. 

When  we  read  that  in  Nottinghamshire  the  relief  of  the  Manori 
thegn  who  had  six  manors  or  less  was  three  marks,  while  his  who  to  the 
had  more  than  six  manors  was  eight  pounds*,  this  may  seem  ^^^ 
to  hint  that  some  inferior  limit  was  set  to  the  size  of  the 
manor.  If  so,  it  was  drawn  at  a  very  low  point  in  the  scale 
of  tenements.  Possibly  some  general  rule  had  compelled  all 
men  who  held  less  than  a  bovate  or  half-virgate  to  *add' 
themselves  to  the  manor  of  some  lord.  But  the  Nottingham- 
shire rule  is  rude  and  arbitrary.  He  who  has  seven  houses 
against  which  geld  is  charged  is  a  big  man.  On  the  other 
hand,  it  is  probable  that  the  Norman  lords  brought  with  them 
some  notion,  and  not  a  very  modest  notion,  of  what  a  reasonably 
sufficient  manerium  should  be.  The  king  has  in  some  cases 
rewarded  them  by  a  promise  of  ten  or  twenty  manors  without 
specifying  very  carefully  what  those  manors  are  to  be  like.  He 
has  promised  Coimt  Eustace  a  hundred  manors^  Thus  we 
would  explain  a  not  uncommon  class  of  entries: — 'fourteen 
free  men  commended  to  Wulfsige  were  delivered  to  Raiuald 

1  Hoveden,  iy.  46.  The  important  words  are  these :  *  Statntam  etiam  fait 
quod  qnilibet  baro  omn  yiceoomite  faceret  distriotiones  snper  homines  saos ;  et 
si  per  defeotmn  baronam  distriotiones  faotae  non  faissent,  caperetor  de  dominico 
baronmn  qaod  super  homines  saos  restaret  reddendam,  et  ipsi  barones  ad  homines 
8U08  inde  caperent.*  The  baron's  hominei  we  take  to  be  freeholders ;  he  woald 
be  absolutely  liable  for  the  tax  cast  upon  his  villeinage.  As  to  the  tax  of  119S 
see  Eng.  Hist.  Bey.  iii  501,  701 ;  iv.  105, 108. 

3  In  Dial,  de  Scac.  ii.  14,  the  author  tells  us  that  until  recently  if  a  baron 
who  owed  money  to  the  crown  was  insolvent,  the  goods  of  his  knights  could  be 
seized.     The  idea  of  subsidiary  liability  is  not  too  subtle  for  the  time. 

»  Above,  p.  108. 

*  D.  B.  ii.  9 :  *  set  Comes  Eustachius  1  ex  illis  [hidis]  tenet  que  non  est  de 
suis  c.  [100]  mansionibuB.* 
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to  make  up  {ad  perficiendum)  this  manor  of  Carlington^' — 
in  Bemingham  a  free  man  held  20  acres  of  land  and  this 
was  delivered  to  Walter  Giffard  to  make  up  Letheringsettl' — 
*  Peter  claims  the  land  which  belonged  to  seventeen  free  men 
as  having  been  delivered  to  him  to  make  up  this  manor'.' — 
'This  land  was  delivered  to  Peter  to  make  up  some,  but  his 
men  do  not  know  what,  manor*/  The  small  'free  men'  of 
the  east  have  been  '  added  to '  manors  to  which  they  did  not 
belong  in  King  Edward's  day.  A  few  of  the  firee  men  of 
Suffolk  still  *  remain  in  the  king's  hand '  ready  to  be  delivered 
out  to  complete  the  manors  of  their  conquerors'.  Here  too 
we  may  perhaps  find  the  explanation  of  the  entry  which  says 
that  Hugh  de  Port  held  Wallop  'for  half  a  manor*.'  The 
king  has  promised  him  a  dozen  or  score  of  manors ;  and  this 
estate  at  Wallop  worth  but  fifteen  shillings  a  year,  really  no 
gentleman  would  take  it  for  a  manor. 

Such  then  is  the  best  explanation  that  we  can  offer  of 
the  manerium  of  Domesday  Book.  About  details  we  may 
be  wrong,  but  that  this  term  has  a  technical  meaning  which 
is  connected  with  the  levy  of  the  danegeld  we  can  not  doubt. 
It  loses  that  meaning  in  course  of  time  because  the  danegeld 
gives  way  before  -bewer  forms  of  taxation.  It  never  again 
acquires  a  technical  meaning  until  the  late  days  when  retro- 
spective lawyers  find  the  essence  of  a  manor  in  its  courts 


1  D.  B.  ii.  238  b.  »  D.  B.  ii.  242  b.  »  D.  B.  iL  268. 

*  D.  B.  u.  258.  »  D.  B.  ii.  447.  •  D.  B.  L  45  b. 

7  Two  obJQctionB  to  onr  theory  may  be  met  by  a  note.  (1)  Some  manors  are 
free  of  geld,  and  therefore  to  make  oar  definition  correct  we  ought  to  say  that  a 
manor  is  a  tenement  which  either  pays  its  geld  at  a  single  place  or  which  would 
do  so  were  it  not  freed  from  the  tax  by  some  special  privilege.  A  manerittm  does 
not  cease  to  be  a  manerium  by  being  freed  from  geld.  (2)  In  later  days  we  may 
well  find  a  manor  holden  of  another  manor,  so  that  a  plot  of  land  may  be 
within  two  manors.  If  this  usage  of  the  term  can  be  traced  back  into  Domesday 
Book  as  a  common  phenomenon,  then  our  doctrine  is  in  great  jeopardy.  But 
we  have  noticed  no  passage  which  clearly  and  unambiguously  says  that  a  tract 
of  land  was  at  on€  and  the  iame  time  both  a  manerium  and  also  a  part  of 
another  manerium.  To  this  we  must  add  that  of  the  distribution  of  maneria 
T.  B.  E.  we  only  obtain  casual  and  very  imperfect  tidings.  If  T.  B.  W.  a  free 
man  has  been  *  added  to'  a  manerium^  the  commissioners  have  no  deep  interest  in 
the  inquiry  whether  T.  B.  £.  his  tenement  was  itself  an  independent  manerium, 
A  great  Bimplification  has  been  effected  and  the  number  of  maneria  has  been 
largely  reduced. 
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§  7.    Manor  and  Vill. 

After  what  has  now  been  said,  it  is  needless  to  repeatJMaDoriai 
that  Jn  Domesday  Book    the    manerium  and  the  villa  arefoanoriai 
flttif^Hy  r^iffp,]«an».  f.Kin^*     Ih  a  given  case  the  two  may  coim 
and  throughout  a  great  tract  of  England   such   cases   were 
common  and  we  may  even  say  that  they  were  normal.     But 
m  the  east  this  was  not  so.     We.  ^^y  ftftffi^  ^"^  ^  ^illag^ 
which  taken  as  a  whole  has  been  utterly  free  firom  seignorial 
domination.   Orwell  in  Cambridgeshire  will  be  a  good  example*. 

In  King  iiklwaras  day  tnis  vill  of  Orwell  was  rated  at  The  vfli of 
4  hides:  probably  it  was  somewhat  underrated  for  at  the       ^ 
date  of  the  survey  it  was  deemed  capable  of  finding  land  for 
nearly  6  teams.    The  following  table  will  show  who  held  the 
four  hides  before  the  Conquest: — 

H.  V.  A. 

Two  sokemen,  men  of  Edith  the  Fair  } 

A  sokcman,  man  of  Abp  Stigand  li^ 

A  sokeman,  man  of  Robert  Wimarc's  son  1| 
A  sokeman,  man  of  the  King  J 

A  sokeman,  man  of  Earl  ^Ifgar  1} 

A  sokeman,  man  of  Earl  Waltheof  3 
A  sokeman,  man  of  the  King  ^ 

Sigar  a  man  of  ^sgar  the  Staller  1^ 

Tm'bert  a  man  of  Edith  the  Fair  3^        6 

Achil  a  man  of  Earl  Harold  1 

A  sokeman  of  the  King  1 
S*.  Mary  of  Chatteris  } 

S*.  Mary  of  Chatteris  I 

4  0  0' 

It  will  be  seen  that  eight  of  the  most  exalted  persons  in 
the  land,  the  king,  the  archbishop,  three  earls,  two  royal 
marshals  or  stallers,  and  that  mysterious  lady  known  as  Edith 
the  Fair,  to  say  nothing  of  the  church  of  Chatteris,  had  a 
certain  interest  in  this  little  Cambridgeshire  village.  But 
then  how  slight  an  interest  it  was !     Every  one  of  the  tenants 

1  D.  B.  ii.  174 :  •Hec  villa  fuit  in  duobus  maneriia  T.  B.  E.'  Ibid.  i.  164: 
*De  his  2  yillis  fedt  Comes  W.  onum  manerium.' 

*  Inquisitio,  77-9. 

3  This  result  comes  out  correctly  if  1h=4t=120a.  For  the  state  of  this 
vill  T.  R.  W.  see  Bound,  Feudal  England,  40. 
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was  free  to  'withdraw  himself/  *to  give  or  sell  his  land.'  Now 
we  can  not  say  that  all  of  them  were  peasants.  Achil  the 
man  of  Harold  seems  to  have  had  other  lands  in  the  neigh- 
bouring villages  of  Harlton  and  Barrington*.  It  is  probable 
that  Turbert,  Edith's  man,  had  another  virgate  at  Kingston': 
he  was  one  of  the  jurors  of  the  hundred  in  which  Orwell  lay". 
Sigar  the  man  of  iEsgar  was  another  juror,  and  held  land 
at  Thriplow,  Foxton,  Haslingfield  and  Shepreth;  he  seems 
to  have  been  his  lord's  steward*.  But  we  may  be  fairly  certain 
that  the  unnamed  sokemen  tilled  their  own  soil,  though  perhaps 
they  had  help  from  a  few  cottagers.  And  they  can  not  have 
been  constantly  employed  in  cultivating  the  demesne  lands 
of  their  lords.  They  must  go  some  distance  to  find  any  such 
demesne  lands.  The  Wetherley  hundred,  in  which  Orwell 
lies,  is  full  of  the  sokemen  of  these  great  folk :  Waltheof,  for 
example,  has  3  men  in  Comberton,  4  in  Barton,  3  in  Grant- 
Chester,  1  in  Wratworth :  but  he  has  no  demesne  land,  and  if 
he  had  it,  he  could  not  get  it  tilled  by  these  scattered  tenants. 
The  Fair  Edith  has  half  a  hide  in  Haslingfield  and  we  are 
told  that  this  belongs  to  the  manor  of  Swavesey.  Now  at 
Swavesey  Edith  has  a  considerable  manor",  but  it  can  not  have 
got  much  in  the  way  of  labour  out  of  a  tenant  who  lived  at 
Haslingfield,  for  the  two  villages  are  a  long  ten  miles  apart. 
As  to  the  king's  sokemen,  their  only  recorded  services  are 
the  avera  and  the  inward.  The  former  seems  to  be  a  carrying 
service  done  at  the  sheriff's  bidding  and  to  be  only  exigible 
when  the  king  comes  into  the  shire,  while  inward  seems  to 
be  the  duty  of  forming  a  body  guard  for  the  king  while  he 
is  in  the  shire : — if  in  any  year  the  king  did  not  come,  a  small 
sum  of  money  was  taken  instead*. 

^  His  plot  at  Orwell  is  said  to  belong  to  Harlton.  Then  at  Harlton  we  find 
an  Aohil  with  sokemen  under  him,  and  though  in  D.  B.  he  is  described  as  a 
king*s  thegn,  this  is  not  incompatible  with  his  being  the  man  of  Harold  for 
some  of  his  lands.  At  Barrington  AchiUus  Danaus  homo  Haroldi  has  a  holding 
of  40  acres. 

s  Inquisitio,  86.  *  Ibid.  68.  «  Ibid.  48,  44,  45,  78,  76. 

»  D.  B.  i.  196. 

<  D.  B.  i.  139:  'De  consuetudine  1  averam  inveniebat  onm  Bex  in  soyra 
yeniebat,  si  non  5  den.  reddebat.'  D.  B.  i.  190,  *[Soohemanni  in  Folebeme] 
reddnnt  per  annum  8  librae  areas  et  pensatas  et  unoquoque  anno  12  equos  et 
12  inguardos  si  Bex  in  vioecomitatu  veniret,  si  non  veniret  12  sol.  et  8  den. ; 
T.  B.  £.  non  reddebant  vioecomiti  nisi  averas  et  inguardos  vel  12  eoL  et  8  den. 
et  superpluB  inyasit  Picot  [vioecomes]  super  Begem.' 
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Lest  it  should  be  thought  that  in  picking  out  the  village  ^  .^*™- . 
of  Orwell  we  have  studiously  sought  a  rare  case,  we  will  here  haniLed/ 
set  out  in  a  tabular  form  what  we  can  learn  of  the  state  of  the 
hundred  in  which  Orwell  liea  The  Wetherley  hundred  con- 
tained twelve  vills :  it  was  a  land  of  true  villages  which  until 
very  lately  had  wide  open  fields^  In  the  Confessor's  day  the 
lands  in  it  were  allotted  thus: — 


Cambridgeshire.    Wetherlet  Hundred^ 


I.    CoMBERTON.    A  viU  of  6  hldes. 

1.  Seven  sokemen  of  the  King 

A  sokeman,  man  of  Earl  Waltheof ) 
A  Bokeman,  man  of  Abp  Stigand    J 

2.  A  man  of  Earl  Waltheof 

3.  A  Bokeman,  man  of  the  King 

A  sokeman,  man  of  Abp  Stigand 
A  sokeman,  man  of  Earl  Waltheof 

4    The  King 


II.    Babton.    a  vill  of  7  hides. 

1.  Two  sokemen,  men  of  Earl  Waltheof 
A  sokeman,  man  of  Earl  Waltheof 
A  sokeman,  man  of  Earl  Waltheof 

2.  Johael  the  Sling's  hunter 

3.  A  sokeman,  man  of  Edith  the  Fair 

4.  Twenty-three  sokemen  of  the  King 


H. 

V. 

A. 

a 

B. 

1 

1 

0] 

• 

3 

0. 

4 

0 

1 

15 

1 

0 

1 

0] 

1 

15 

2 

0 

1 

isj 

2 

2 

0 

5 

0 

15» 


12 


1 

1 

16 

3 

15* 

5 

0 

1 

oj 

1 

0 

0 

1 

0 

3 

2 
0 

0 

a 

6 

0 

7 

0 

0 

12 

0 

^  Wratworih  has  oompleielj  disappeared  from  the  modem  map;  its  territory 
seems  to  be  included  in  that  of  the  present  Orwell.  Bee  Rot.  Hand.  ii.  559  and 
Ljsons,  Magna  Britannia,  iL  243.  A  small  hamlet  called  Malton  seems  to 
represent  it.  Whitwell  also  is  no  longer  the  name  of  a  village,  while  the  modem 
Goton  is  not  mentioned  in  D.  B.  There  is  now  a  WhitweU  Farm  near  the 
village  of  Coton,  bat  in  the  parish  of  Barton.  The  modem  Qoton  does  not 
seem  to  be  the  ancient  Whitwell,  for  on  Sabsidy  Rolls  we  may  find  WhitweU 
annexed  to  Barton  and  Coton  to  Grantchester. 

'  The  figures  in  oar  first  oolamn  represent  the  division  of  the  viU  among  the 
Norman  lords.  H.  Y.  A  stand  for  Hides,  Yirgates,  Acres.  By  C.  and  B.  we 
signify  the  Caracae  and  Boves  for  which  '  there  was  land.' 

'  There  is  some  small  error  in  this  case. 

«  A  small  conjeotoral  emendation. 

9—2 
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III.    Qraktchbster.    a  vill  of  7  hides  ^ 


L 
2. 

3. 

4. 
6. 
6. 


IV. 
1. 
2. 


3. 

4. 
5. 
6. 

7. 


V. 


1. 


2. 

VI. 
^  1. 


2. 
3. 
4. 
5. 


Five  sokemen,  men  of  the  King 

Two  sokemeD,  men  of  the  King 
A  sokeman,  man  of  ^sgar  the  Staller 

A  sokeman,  man  of  Earl  ^Ifgar 
Three  sokemen^  men  of  Earl  Waltheof 

Godman  a  man  of  Edith  the  Fair 

Juhael  the  King's  hunter 

Wulfric,  the  King's  man 

Haslingfisld.    a  vill  of  20  hides. 

The  King 

Five  sokemen,  men  of  the  King 
A  sokeman,  man  of  jEsgar  the  Staller 

Ealdred  a  man  of  Edith  the  Fair 

Edith  the  Fair,  belonging  to  Swavesey 

Sigar  a  man  of  jEsgar  the  Staller 

Two  sokemen  of  the  King 

Merewin,  a  man  of  Edith  the  Fair 

Habltok.    a  vill  of  5  hides. 

Achil,  a  King's  thegn  and  imder  him 
five  sokemen  of  whom  four  were 
his  men  while  the  fifth  was  the 
man  of  Emulf 

Godman  a  man  of  ^sgar  the  Staller 

Barrinqton.    a  vill  of  10  hides. 

Eadric  Pdr  a  King^s  thegn 
Fifteen  sokemen,  men  of  the  King 
Four  sokemen,  men  of  Earl  ^Ifgar 
Three  sokemen,  men  of  ^sgar  the 

Staller 
Eadric  Piir,  holding  of  the  Church 

of  Chatteris 
The  Church  of  Chatteris 

Ethsi,  holding  of  Robert  Wimarc's  son 

Achil  the  Dane,  a  man  of  Earl  Harold 

A  sokeman,  man  of  the  King 


H. 

V. 

A. 

a 

B. 

3 

0 

1 

0 

2 

1 
2 

0 

o' 

6 

0 

2 

3 

0 

0) 
0/ 

4 

0 

1 

15 

1 

0 

1 

0 
15 

4 
3 

7 

0 

0 

12 

7 

7 

1 

0 

8 

0 

3 

1 

0 
3 

0 
OJ 

4 

0 

1 

0 

15 

1 

4 

2 

0 

4 

5 

0 

0 

6 

0 

1 

1 

3 

2 

0 

12 

0 

0 

20 

0 

0 

22 

0 

4 

0 

0 

6 

0 

1 

0 

0 

1 

0 

5 

0 
3 

0 

Ox 

15 

7 

0 

4 

1 

2 

0 

15 

\ 


11 


15^ 

2 

0 

0 
20 
40 
15 

4 

0 
3 
6 

2 

11 

0 

0« 

17 

3 

1 

ft 


The  Inq.  Com.  Cant,  says  6  hides. 

An  error  of  one  hide  in  the  particulars.   The  two  records  do  not  foUy  agree. 


Mcmor  and  Vill. 


138 


VII.    Shspreth.    a  vill  of  5  hides. 


1. 

2. 
3. 
4. 
6. 

VIII. 
I. 


2. 

3. 

4. 
6. 
6. 

7. 
8. 

IX. 
1. 


2. 

3. 

4. 


Four  sokemen,  men  of  the  Bang) 
A  sokeman,  man  of  Earl  iElfgarJ 
The  Church  of  Chatteris 
Sigar  a  man  of  iBsgar  the  Staller 
Heming  a  man  of  the  Bang 
The  Church  of  Ely 

Obwbll.    a  vill  of  4  hides. 
Two  sokemen,  men  of  Edith  the  Fair 
A  sokeman,  man  of  Abp  Stigand 
A  sokeman,  man  of  Bobert  Wimarc's  son 
A  sokeman,  man  of  the  King 
A  sokeman,  man  of  Earl  JSlfgar 
A  sokeman,  man  of  Earl  Waltheof 
A  sokeman,  man  of  the  Bang 
Sigar,  a  man  of  iEsgar  the  Staller 
Turbert,  a  man  of  Edith  the  Fair 
Achil,  a  man  of  Earl  Harold 
A  sokeman,  man  of  the  King 
The  Church  of  Chatteris 
The  Church  of  Chatteris 

Wratworth.    a  vill  of  4  hides. 
A  sokeman,  man  of  Edith  the  Fair 
A  sokeman,  man  of  Abp  Stigand 
A  sokeman,  man  of  Earl  ^Ifgar 
A  sokeman,  man  of  Robert  Wimarc's  son 
A  sokeman,  man  of  the  King 
A  sokeman,  man  of  Earl  Waltheof 
A  sokeman,  man  of  Bobert  Wimarc*s  son 
A  sokeman,  man  of  Edith  the  Fair 
A  sokeman,  man  of  the  King 


H. 
2 

1 

1 


6.    Two  sokemen,  men  of  the  King 

X.    Whitwell.    a  vill  of  4  hides. 

1.  A  sokeman,  man  of  Earl  ^Ifgar 
A  sokeman,  man  of  Bobert  Wimarc's  son 
A  sokeman,  man  of  the  King 

2.  A  sokeman,  man  of  Abp  Stigand 
A  sokeman,  man  of  Edith  the  Fair 
[A  sokeman] 

3.  Six  sokemen,  men  of  the  King 
A  sokeman,  man  of  Bobert  Wimcurc's  son 
A  sokeman,  man  of  Earl  ^Ifgar 

4.  Godwin  a  man  of  Edith  the  Fair 


V. 

0 

1 
0 
1 


A. 

15 

15 

0 

15 

15 


0. 
2 

1 
1 


2 

4 
0 
4 
2 


5   0 

0 
20 

5 

4 

1 

10 

1 

10 
20 

1 

4 

1 

10 

3 

0 
10 

1 

0 

1 

10 

4 

3 

121 

r     1 

4 

1 

0 

2 

1 

0 

3 

10 

1 

7i 

r 

4 

4    0 

0 

5 

2J 

3 

l0^ 

3 

0 

1 

10 
10 
20^ 

3 

0 

2 

20] 
lOJ 

1 

0 

1 

10 

4 

1 

0 

3 

2 

0 

5~ 

4 

4   0 

0 

3 

1 

20^ 

1 

0 

1 

4 

2 

0, 
15 

10 

• 

4 

15 

1    1 

0 

«• 

2 

0 

2 

0 

1 

0 

2 

0 

1__ 

0 

0        0 


5        0 
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XI. 

Wdcpolb.    a  vill  of  4  hides. 

H. 

V. 

A. 

a 

B. 

1. 

Edith  the  Fair 

2 

2 

16 

3 

0 

2. 

Earl  Gyrth 

1 

1 

15 

2 

0 

4 

0 

0 

6 

0 

XIL 

Arrinoton.    a  Till  of  4  hides. 

1. 

iElMc,  a  King's  th^n 

1 

1 

10. 

A  Bokeman,  man  of  Earl  Waltheof 

1 

0 

0 

.^ 

^v 

A  sokeman,  man  of  the  Abbot  of  Ely 

1 

0 

0^ 

d 

0 

Asokeman,  man  of  Robert  Wimarc's  son 

I 

20. 

2. 

A  man  of  Edith  the  Fair 

2 

0 

4 

The 

Wetherley 

Bdcemen. 


1 


4        0        0^  8        4 

Now  if  by  a  *  manor'  we  mean  what  our  historical 
economists  usually  mean  when  they  use  that  term,  we  must 
protest  that  before  the  Norman  Conquest  there  were  very  few 
manors  in  the  Wetherley  hundred  In  no  one  case  was  the 
whole  of  a  village  coincident  with  a  manor,  with  a  lord's  estate. 
The  king  had  considerable  manors  in  Comberton  and  Hasling- 
field.  Sigar  had  a  manor  at  Haslingfield;  the  church  of 
Chatteris  had  a  manor  at  Barrington  besides  some  land  at 
Shepreth ;  Wimpole  was  divided  between  Edith  and  Earl  Gyrth ; 
Harlton  between  Achil  and  Godman.  But  in  Barton,  Grant- 
Chester,  Shepreth,  Orwell,  Wratworth,  Whitwell  and  Arrington 
we  see  nothing  manorial,  unless  we  hold  ourselves  free  to  use  that 
term  of  a  little  tenement  which  to  all  appearance  might  easily 
be  cultivated  by  the  labour  of  one  household,  at  all  events  with 
occasional  help  supplied  by  a  few  cottagers.  Indeed  it  is  diflB- 
cult  to  say  what  profit  some  of  the  great  people  whose  names 
we  have  mentioned  were  deriving  from  those  of  their  men  who 
dwelt  in  the  Wetherley  hundred  We  take  the  Mercian  earl 
for  example^  One  of  the  sokemen  of  Grantchester,  four  of  the 
sokemen  of  Barrington,  one  of  the  sokemen  of  Shepreth,  one 
of  the  sokemen  of  Orwell,  one  of  the  sokemen  of  Wratworth, 
two  of  the  sokemen  of  Whitwell  were  iElfgar's  men.  That 
wSlfgar  got  a  little  money  or  a  little  provender  out  of  them  is 
probable,  that  they  did  some  carrying  service  for  him  is  possible 
and  perhaps  they  aided  him  at  harvest  time  on  some  manor 

^  A  BmaU  emendation  jastified  by  Inq.  Eliensis  (Hamilton,  p.  110). 
9  iBlfgar  died  before  King  Edward;  Freeman,  Norman  Conquest,  ed.  3, 
ill.  469,  places  his  death  in  or  abont  1062. 
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of  his  in  another  part  of  the  county ;  but  that  they  were  not 
the  tillers  of  his  land  seems  clears 

What  is  more,  our  analysis  of  this  Wetherley  hundred  enables 
us  to  drive  home  the  remark  that  very  often  a  sokeman  was 
not  the  sokeman  of  his  lord  or,  in  other  words,  that  he  was  not  J'"^^ 
under  seignorial  justice',  ^fgar  had  ten  sokemen  scattereql 
about  in  six  villagea  Did  he  hold  a  court  for  them?  We 
think  not.  Did  they  go  to  the  court  of  some  distant  manor  ? 
We  think  not.  The  court  they  attended  was  the  Wetherley 
hundred-moot  One  of  the  sokemen  in  Arrington  was  in  a  some- 
what exceptional  position — exceptional,  that  is,  in  this  hundred. 
Not  only  was  he  the  man  of  the  Abbot  of  Ely,  but  his  soke 
belonged  to  the  Abbot ;  and  if  he  sold  his  tenement,  and  this 
he  could  do  without  the  Abbot's  consent,  the  soke  over  his  land 
would  'remain'  to  the  Abbot*.  He  was  not  only  his  lord's 
man  but  his  lord  s  justiciable  and  probably  attended  some 
court  outside  the  hundred.     But  for  the  more  part  these  men 

« 

of  Wetherley  were  not  the  justiciables  of  their  lords.  It  was 
a  very  free  hundred  when  the  Normans  came  there :  much  too 
free  for  the  nation's  welfare  we  may  think,  for  these  sokemen 
could  go  with  their  land  to  what  lord  they  pleased.  Also  be  it 
noted  in  passing  that  the  churches  have  little  in  Wetherley. 

In   1086   there  had  been   a  change.     The   sokemen    had  Changes 
disappeared.    The  Norman  lords  hag  made  demesne  land  wherehvetheriey 
their  English  an^gceggom'^ossessed  none._  Count  Koger  liadr 
instituted   a  seignorial   court  at   Orwell.     He   had  borrowed 
three  sokemen  'to  hold  his  pleas'  from  Picot  the  sheriff  and 
had  refused  to  give  them  up  again^.     Apparently  they  had 
sunk  to  the  level  of  villani.    Two  centuries  afterwards  we 

^  The  histoiy  of  the  earldoms  dmiDg  Edward's  reign  is  exoeedinglj  obscure. 
See  Freeman's  elaborate  note :  Ibid.,  555.  In  particular  Cambridgeshire  seems 
to  have  lain  now  in  one  and  now  in  another  earldom.  Thns  it  oomes  about 
that  Cambridgeshire  sokemen  are  commended  some  to  JElfgar,  some  to  Waltheof, 
some  to  Harold,  some  to  Oyrth.  iBlfgar,  for  example,  had  at  one  time  been 
earl  in  East  Anglia.  Men  who  had  commended  themselves  to  an  earl  would, 
unless  they  '  withdrew  themselves,*  still  be  his  men  though  he  had  ceased  to  be 
earl  of  their  county. 

3  See  above,  p.  105.  Observe  how  frequently  our  record  speaks  of  'soche- 
maunl  homines  Algari'  and  the  like.  These  sokemen  are  ^Ifgar's  men;  but 
are  not  properly  his  sokemen. 

'  Inq.  Com.  Cant.  110.  This  is  from  the  Inquisitio  Eliensis.  Compare 
p.  83. 

*  Inq.  Com.  Cant.  77-8. 
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see  the  hundred  of  Wetherley  once  more.  There  is  villeinage 
enough  in  it.  The  villein  at  Orwell,  for  example,  holds  only 
10  acres  but  works  for  his  lord  on  152  days  in  the  year,  besides 
boon-days  ^  And  yet  we  should  go  far  astray  if  we  imposed 
upon  these  Cambridgeshire  villages  that  neat  manorial  system 
which  we  see  at  its  neatest  and  strongest  in  the  abbatial  car- 
tularies. The  villages  do  not  become  manors.  The  muiors 
are  small.  The  manors  are  intermixed  in  the  open  fields. 
There  are  often  freeholders  in  the  village  who  are  not  the 
tenants  of  any  lord  who  has  a  manor  there.  A  villein  will 
hold  two  tenements  of  two  lorda  The  villein  of  one  lord  will 
be  the  freeholder  of  another.  Jhe  '  manorial  svsfe^ '  haa  hAAn 
forced  upon  \\^,  YJIlf^^^i  ^"t-  Jt  f"^  \^Mn 

In  the  thirteenth  century  the  common  field  of  a  Cambridge- 
i^Ktrft'  vi||(ige  was  often  a  very  maze  of  proprietary  rights,  and 
■^^  'yet  the  village  was  an  agrarian  whole.  Let  us  take,  for 
example,  Duxford  as  it  stood  in  the  reign  of  Edward  L*  We 
see  39  villein  tenements  each  of  which  has  fourteen  acres  in 
the  fields.  These  tenements  are  divided  between  five  different 
manors.  Four  of  our  typical  'townsmen'  hold  of  Henry  de 
Lacy,  who  holds  of  Simon  de  Fumeaux,  who  holds  of  the  Count 
of  Britanny,  who  holds  of  the  king.  Two  hold  of  Ralph  of 
Duxford,  who  holds  of  Basilia  wife  of  Baldwyn  of  St  George, 
who  holds  of  William  Mortimer,  who  holds  of  Simon  de 
Fumeaux,  who  holds  of  the  Count  of  Britanny,  who  holds 
of  the  king.  Eight  hold  of  the  Templars,  who  hold  of  Roger 
de  Colville,  who  holds  of  the  Earl  of  Albemarle,  who  holds 
of  the  king.  Nine  hold  of  William  le  Goyz,  who  holds  of 
Henry  of  Boxworth,  who  holds  of  Richard  de  Freville,  who 
holds  of  the  king.  Sixteen  hold  of  John  d'Abemon,  who 
holds  of  the  Earl  Marshal,  who  holds  of  the  king.  Three  of 
the  greatest  'honours'  in  England  are  represented.  Three 
monasteries  and  two  parochial  churches  have  strips  in  the 
fields.  And  yet  there  are  normal  tenements  cut  according 
to  one  pattern,  tenements  of  fourteen  acres  the  holders  of 

^  Hot.  Hand.  ii.  5oS. 

^  One  instanoe  may  snffiee.  In  Sawston  (Bot.  Hand.  ii.  575-80)  are  three 
manors,  A,  By  C\  A  has  a  sab-manot.  One  Thomas  Dovenel  holds  in  TUleinaga 
of  the  lord  of  ii  ;  in  Tilleinage  of  the  lord  of  B ;  in  fre^old  of  the  lord  of  B ; 
in  freehold  of  a  tenant  of  the  lord  of  fi ;  in  freehold  of  a  tenant  of  a  tenant  of 
the  lord  of  B, 

*  Bot.  Hand.  ii.  580. 
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which,  though  their  other  services  may  differ,  pay  for  the 
more  part  an  equal  rent\  The  village  seems  to  say  that  it 
must  be  one,  though  the  lords  would  make  it  many.  And 
then  we  look  back  to  the  Confessor's  day  and  we  see  that  a 
good  part  of  Duxford  was  held  by  sokemen*. 

Perhaps  we  shall  be  guilty  of  needless  repetition ;  but  what  The  soke- 
is  written  in  Domesday  Book  about  maneria  is  admirably  Sbanumon. 
designed  for  the  deception  of  modem  readers  whose  heads  are 
full  of  'the  manorial  system/  Therefore  let  us  look  at  two 
Hertfordshire  villages.  In  one  of  them  there  is  a  maneriam 
which  Ralph  Basset  holds  of  Robert  of  Ouilly*.  It  has  been 
rated  at  4,  but  is  now  rated  at  2  hides.  There  is  land  for 
4  teama  In  demesne  are  2  teams;  and  3^  villani  with 
2  sokemen  of  1  hide  and  5  hordarii  have  2  teams.  There  are 
1  cottager  and  1  serf  and  a  mill  of  10  shillings  and  meadow 
for  3  teams.  It  is  now  worth  £3;  in  King  Edward's  day  it 
was  worth  £5.  Now  here,  we  say,  is  a  pretty  little  manor  of 
the  common  kind.  Let  us  then  explore  its  past  history.  '  Five 
sokemen  held  this  manor.*  Yes,  we  say,  before  the  Conquest 
this  manor  was  held  in  physically  undivided  shares  by  five 
lords.  Their  shares  were  small  and  they  were  humble  people ; 
but  still  they  had  a  manor.  But  let  us  read  further.  *Two 
of  them  were  the  men  of  Brihtric  and  held  IJ  hides;  other 
two  were  the  men  of  Osulf  the  son  of  Frane  and  held  1 J  hides ; 
and  the  fifth  was  the  man  of  Eadmer  Atule  and  held  a  hide.' 
We  will  at  once  finish  the  story  and  see  how  Robert  of  Ouilly 
came  by  this  manor.  *  No  one  of  these  five  sokemen  belonged 
to  his  antecessor  Wigot ;  every  one  of  them  might  sell  his  land. 
One  of  them  bought  (i.e.  redeemed)  his  land  for  nine  ounces 
of  gold  from  King  William,  so  the  men  of  the  hundred  say, 
and  afterwards  turned  for  protection  to  Wigot.'  So  Robert's 
title  to  this  manor  is  none  of  the  best.  But  are  we  sure  that 
before  the  Conquest  there  was  anything  that  we  should  call 
a  manor  ?  These  five  sokemen  who  have  unequal  shares,  who 
have  three  different  lords,  who  hold  in  all  but  4  team-lands, 
whose  land  is  worth  but  £5,  do  not  look  like  a  set  of  co- 
parceners to  whom  a  'manor'  has  descended.  When  Robert 
of  Ouilly  has  got  his  manor  there  are  upon  it  2  sokemen, 

^  On  foar  out  of  the  five  manora  the  rent  is  2s.  M, ;  on  the  fifth  8s.  0(2. 
2  Inq.  Com.  Cant.  41.  •  D.  B.  i.  137  b. 
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3  villeins,  5  bordarii,  a  cottager  and  a  serf.  It  was  not  a 
splendid  manor  for  five  lords. 

Hertford-  We  tum  over  a  few  pages.     Hardouin  of  Eschalers  has 

moil.         a  manor  rated  at  5^  hides\    It  contains  land  for  8  teama 

In  demesne  are  2  hides  less  20  acres,  and  3  teams;  11  villani 

with  the  priest  and  5  bordarii  have   5  team&     There   are 

4  cottagers  and  6  serfs.  It  is  worth  £9;  in  the  Confessor's 
day  it  was  worth  £10.  Who  held  this  manor  in  the  past? 
Nine  sokemen  held  it.  Rather  a  large  party  of  joint  lords, 
we  say ;  but  still,  families  will  grow.  Howbeit,  we  must  finish 
the  sentence : — '  Of  these,  one,  Sired  by  name,  was  the  man  of 
Earl  Harold  and  held  1  hide  and  3  virgates  for  a  manor; 
another,  Alfred,  a  man  of  Earl  Mlfgax,  held  1^  hides  for  a 
manor;  and  the  other  seven  were  sokemen  of  King  Edward 
and  held  2  hides  and  1  virgate  and  they  supplied  the  sheriflf 
with  9  pence  a  year  or  2J  averae  (carrying  services).*  No,  we 
have  not  been  reading  of  the  joint  holders  of  a  *  manor ' ;  we 
have  been  reading  of  peasant  proprietors.  Two  of  them 
were  substantial  folk;  each  of  the  two  held  a  manerium  at 
which  geld  was  paid ;  the  other  seven  gelded  at  one  of  the 
king's  maneria  under  the  view  of  his  bailiffs.  Maneria  there 
have  been  everywhere;  but  'manors'  we  see  in  the  making. 
Hardouin  has  made  one  under  our  eyes. 

The  small  We  hear  the  objection  that,  be  it  never  so  humble,  a  manor 
is  a  manor.  But  is  that  truism  quite  true?  If  all  that  we 
want  for  the  constitution  of  a  manor  is  a  proprietor  of  some 
land  who  has  a  right  to  exact  from  some  other  man,  or  two 
or  three  other  men,  the  whole  or  some  part  of  the  labour  that 
is  necessary  for  the  tillage  of  his  soil,  we  may  indeed  see  manors 
everywhere  and  at  all  times.  Even  if  we  introduce  a  more 
characteristically  medieval  element  and  demand  that  the  tillers 
shall  be  neither  menial  servants  nor  labourers  hired  for  money, 
but  men  who  make  their  living  by  cultivating  for  their  own 
behoof  small  plots  which  the  proprietor  allows  them  to  occupy, 
still  we  shall  have  the  utmost  difiiculty  if  we  would  go  behind 
manorialism.  But  suppose  for  a  moment  that  we  have  a  village 
the  land  of  which  is  being  held  by  nine  sokemen,  each  of  whom 
has  a  hide  or  half-hide  scattered  about  in  the  open  fields,  and 
each  of  whom  controls  the  labour  of  a  couple  of  serfs,  shall  we 
not  be  misleading  the  public  and  om-selves  if  we  speak  of  nine 

2  D.  B.  i.  141  b. 
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manors  or  even  of  nine  'embryo  manors'?  At  any  rate  it 
is  clear  enough  that  if  these  estates  of  the  sokemen'are  'embryo 
manors/  then  these  embryos  were  deposited  in  the  common 
fields.  In  that  case  the  common  fields,  the  hides  and  yard- 
lands  of  the  village  are  not  the  creatures  of  manorialism. 

We  have  seen  free  villages ;  we  have  seen  a  free  hundred.  The  Danes 
We  might  have  found  yet  freer  hundreds  had  we  gone  to  dom. 
Suffolk.  We  have  chosen  Cambridgeshire  because  Cambridge- 
shire can  not  be  called  a  Danish  county,  except  in  a  senile  in 
which,  notwithstanding  the  wasted  condition  of  Yorkshire, 
about  one  half  of  the  English  nation  lived  in  Danish  counties. 
When  men  divide  up  England  between  the  three  laws,  they 
place  Cambridgeshire  under  the  Danelaw;  but  to  that  law 
they  subject  about  one  half  of  the  inhabitants  of  England. 
There  may  have  been  many  men  of  Scandinavian  race  in  Cam- 
bridgeshire; but  we  find  hundreds  not  wapentakes,  hides  not 
carucates,  while  among  the  names  of  villages  there  are  few  indeed 
which  betray  a  Scandinavian  origin.  The  Wetherley  hundred 
was  not  many  miles  away  from  the  classic  fields  of  Hitching 

But  in  truth  we  must  be  careful  how  we  use  our  Dane.  TheDanieh 
Yorkshire  was  a  Danish  county  in  a  sense  in  which  Cambridge- 
shire was  not  Danish ;  it  was  a  land  of  trithings  and  wapentakes, 
a  land  without  hides,  where  many  a  village  testified  by  its 
name  to  a  Scandinavian  settlement.  And  yet  to  all  appearance 
it  was  in  the  Confessor's  day  a  land  where  the  manors  stood 
thick*.  Then  we  have  that  wonderful  contrast  between' 
Yorkshire  and  Lincolnshire  which  Ellis  summed  up  in  these 
figures : — 

Sochemanni  Yillani  Bordarii 

Lincolnshire  11,503  7,723  4,024 

Yorkshire  447  6,079  1,819 

Perhaps  this   contrast   would   have    been    less  violent  if 
Yorkshire   had   not  been  devastated:   but  violent  it  is  and 

1  Inq.  Com.  Cant.,  pp.  lOS-110.  As  names  of  the  Abbot  of  £ly*s  sokemen  in 
Meldreth  and  neighbouring  villages  we  have  Grimmns,  Alsi  Cild,  Wenesi,  Alsi, 
Leofwinns,  £dricas,  Godwinos,  Almarns,  Alnrioos  frater  Gbdnnini,  ^driz, 
Alsi  Berd,  Alliens  Godingessnne,  Wenestan,  Alwin  Blondns,  Alfaninns,  Alure- 
dus,  Alliens  Bnmesnne,  Alware,  Hnnn'S,  Hnnwinns,  Brizstanns.  This  does  not 
point  to  a  preponderance  of  Norse  or  Danish  blood. 

^  Owing  to  the  wasted  condition  of  Yorkshire,  the  information  that  we 
obtain  of  the  T.  B.  E.  is  meagre  and  perfunctory.  But  what  seems  character- 
istic of  this  county  is  a  holding  of  two  or  three  ploughlands  which  we  might 
fairly  call  an  embryo  manor. 
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,  must  be.    It  will  provoke  the  remark  that  the  'fistults'  (if 

I  any  faults    there  be)  in  a  truly  economic    stratification    of 

;  mankind  are  not  likely  to  occur  just  at  the  boundaries  of  the 

'  shires,  whereas  so  long  as  each  county  has  a  court  from  which 

'  there  is  no  appeal  to  any  central  tribunal,  we  may  expect 

to  find  that  lines  which  have  their^  origin  in   fiscal  practice 

will  be^sharp  lines  and  will  coincide  with  the  metes  anr 

bounds  of  lurisdictional  dSmcl 


The  con-  Nor  should  it  escape  remark  that  the  names  by  which  a 

between  grand  distinction  is  expressed  are  in  their  origin  very  loose 
Bokeme^^  terms  and  etyraologically  ill-fitted  to  the  purpose  that  they 
are  serving.  In  English  the  villanvs  is  the  tUmesman  or,  as  we 
should  say,  the  villager.  And  yet  to  all  seeming  the  sokeman 
is  essentially  a  villager.  What  is  more  the  land  where  the 
sokemen  and  '  free  men '  lived  was  a  land  of  true  villages,  of  big 
villages,  of  limitless  *open  fields,'  whereas  the  hamleted  west  was 
servile.  Then  Ag^ain  sokeman  is  a  very  odd  term.  If  it  signified 
that  the  man  to  whom  it  is  applied  was  always  the  justiciable 
of  the  lord  to  whom  he  was  commended,  we  could  understand  it. 
Even  if  this  man  were  always  the  justiciable  of  a  court  that  had 
passed  into  private  hands,  we  could  still  understand  it.  But  ap- 
parently there  are  plenty  of  sokemen  whose  soke  'is'  or  'lies'  in 
those  hundred  courts  that  have  no  lord  but  the  king.  The  best 
.  guess  that  we  can  make  as  to  the  manner  in  which  they  have 
-  acquired  their  name  is  that  in  an  age  which  is  being  persuaded 
^^  that  some  '  service '  must  be  done  by  every  one  who  holds  land, 
suit  of  court  appears  as  the^  only  service  that  is  _done  bv  all 
Jtliese  men.  They  may  owe  other  services;  but  they  all  owe 
suit  of  court.  If  so  we  may  see  their  legal  successors  in  those 
freeholders  of  the  twelfth  century  who  are  'acquitting'  their 
lords  and  their  villages  by  doing  suit  at  the  national  courts*. 
But  when  a  new  force  comes  into  play  (and  the  tribute  to  the 
pirate  was  a  new  and  a  powerful  force)  new  lines  of  demarcation 
must  be  drawn,  new  classes  of  men  must  be  formed  and  words 

'  See  the  early  extents  in  Cart.  Bams.  iii.  Thus  (242)  at  Hemingford: 
*B.  V.  tenet  tres  yirgatas  et  dimidtam  et  sequitor  handredom  et  oomitatmn.... 
H.  H.  tenet  duas  yirgatas  et  seqaitnr  hondredam  et  oomitatnm.'  Elsworth 
(249) :  *B.  filias  T.  daas  virgatas.  Pro  altera  seqnitur  comitatum  et  hnndredam ; 
pro  altera  solvit  qninqae  soUdos.*  Brancaster  (261) :  *  Cnntos  avns  Petri  tenebat 
terram  suam  libere  in  tempore  Begis  Henrici  et  seqnebatnr  oomitatnm  et 
hondredam,  et  fuit  qoiettis  ab  omni  semtio.'  See  also  YinogradoiB^  ViUain* 
age,  441  fL 
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will  be  borrowed  for  the  purpose  with  little  care  for  et)nnological 
nicetiea  One  large  and  widely-spread  class  may  find  a  name 
for  itself  in  a  district  where  the  ordinary  'townsmen'  or  villagers 
are  no  longer  treated  as  taxpayers  responsible  to  the  state,  while 
some  practice  peculiar  to  a  small  part  of  the  country  may  confer 
the  name  of  'sokemen'  on  those  tillers  of  the  soil  who  are 
i-ated  to  the  geld.  We  are  not  arguing  that  this  distinction, 
even  when  it  first  emerged,  implied  nothing  that  concerned  the 
economic  position  of  the  villein  and  the  sokeman.  The  most 
dependent  peasants  would  naturally  be  the  people  who  could 
not  be  directly  charged  with  the  geld,  and  the  peasants  who 
could  not  pay  the  geld  would  naturally  become  dependent  on 
those  who  would  pay  it  for  them ;  still  we  are  not  entitled  to 
assume  that  the  fiscal  scheme  accurately  mirrored  the  economic 
facts,  or  that  the  varying  practice  of  diiferent  moots  and 
different  collectors  may  not  have  stamped  as  the  villeins  of  one 
shire  those  who  would  have  been  the  sokemen  of  another*. 

Be  this  as  it  may,  any  theory  of  English  history  must  face 
the  free,  the  lordless,  village  and  must  account  for  it  as  iov 
one  of  the  normal  phenomena  which  existed  m  the  year  ot' 
grace  1066!  How  common  it  was"  we  shall  never  know  unt 
the  material  contained  in  Domesday  Book  has  been  geo- 
graphically rearranged  by  counties,  hundreds  and  vills.  But 
whether  common  or  no,  it  was  normal,  just  as  normal  as  the 
village  which  was  completely  subject  to  seignorial  power. 
We  have  before  us  villages  which,  taken  as  wholes,  have  no 
lords.  What  is  more,  it  seems  obvious  enough  that,  unless 
there  has  been  some  great  catastrophe  in  the  past,  some 
insurrection  of  the  peasants  or  the  like,  the  village  of  Orwell — 
and  other  villages  might  be  named  by  the  dozen — has  never 
had  a  lord.  Such  lordships  as  exist  in  it  are  plainly  not  the 
relics  of  a  dominion  which  has  been  split  up  among  divers 
persons  by  the  action  of  gifts  and  inheritances.     The  sokemen 

^  Some  thirtj  years  ago  the  whole  political  world  of  England  was  agitated 
by  controversy  about  'tlie  compound  householder.'  Was  he  to  have  a  vote? 
The  historian  of  the  nineteenth  century  wiU  not  treat  the  compound  house- 
holders as  form^ing  one  homogeneous  class  of  men  whose  general  status  could  be 
marked  ofF  from  that  of  other  classes.  Nor,  it  is  to  be  hoped,  wiU  etymological 
guesses  lead  him  to  believe  that  the  compound  householder  held  a  compound 
house.  He  will  say  that  a  landlord  'compounded  for'  the  rates  of  the 
aforesaid  householder.  Mutatis  mutandis  may  not  the  villein  have  been  the 
compound  householder  of  the  eleventh  century? 
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of  Orwell  have  worshipped  every  rising  sim.  One  has  com- 
mended himself  to  the  ill-fated  Harold,  another  to  the  ill-fiskted 
Waltheof,  a  third  has  chosen  the  Mercian  ^Ifgar,  a  fourth  has 
placed  himself  under  the  aspiring  Archbishop ;  yet  all  are  free 
to  'withdraw.'  We  have  here  a  very  free  village  indeed,  for 
its  members  enjoy  a  freedom  of  which  no  freeholder  of  the 
thirteenth  century  would  even  dream,  and  in  a  certain  sense 
we  have  here  a  free  village  community.  How  much  com- 
munalism  is  there?  Of  this  most  difficult  question  only  a 
few  words  will  now  be  said,  for  our  guesses  about  remote  ages 
we  will  yet  a  while  reserve. 

In  the  first  place,  we  can  not  doubt  that  the  'open  field 
system '  of  agriculture  prevails  as  well  in  the  free  villages  as  in 
those  that  are  under  the  control  of  a  lord.  The  sokeman's  hide 
or  virgate  is  no  ring-fenced  '  close '  but  is  composed  of  many 
scattered  strips.  Again,  we  can  hardly  doubt  that  the  practice 
of  'co-aration'  prevailed.  The  sokeman  had  seldom  beasts 
enough  to  make  up  a  team.  It  is  well  known  that  the  whole 
scheme  of  land-measurements  which  ^ma  thmngrti  "nnrnftgHajr. 
Book  is  based  upon  the  theory  that  land  is  ploughed  ly  teams  o£ 
eight  oxerL  It  is  perhaps  possible  that  smaller  teami  wm%  some- 
times employed ;  but  when  we  read  that  a  certain  t&UL  '«hrays 
ploughed  with  three  ozen\'  or  '  used  to  plough  witjl  two  obah 
but  now  ploughs  with  half  a  team  V  or '  used  to  plough  with  a 
team  but  now  ploughs  with  two  oxenV  we  are  reading,  not  of 
small  teams,  but  of  the  number  of  oxen  that  the  man  in 
question  contributed  towards  the  team  of  eight  that  was  made 
up  by  him  and  his  neighbours.  When  of  a  piece  of  land  in 
Bedfordshire  it  is  said  that  '  one  ox  ploughs  there,'  this  mettm 
that  the  land  in  question  supplies  but  one  ox  in  a  team  of 
eight^;  and  here  and  not  in  any  monstrous  birth  do  we  find 
the  explanation  of '  terra  est  dimidio  bovi  et  ibi  est  semibos''^— 
there  is  a  sixteenth  part  of  a  teamland  and  its  teri^ant  alon^ 
with  some  other  man  provides  an  ox.  There  may  have  been 
light  ploughs  as  well  as  heavy  ploughs,  but  the  heavy  plough 
must  have  been  extremely  common,  since  the  term  'plough 
team'  {caruca)  seems  invariably  to  mean  a  team  of  eight. 

Then  one  notable  case  meets  our  eye  in  which  the  owner- 


^  D.  B.  ii  204 :  *  3  liberi  homines... semper  arant  onm  8  bobos.' 

«  D.  B.  u.  184  b.  »  D.  B.  u.  192  b.  *  D.  B.  i.  21L 

*  D.  B.  i.  218b.    Compare  the  ^dimidios  porous'  of  u.  287. 
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ship  of  land,  of  arable  land,  seems  to  be  attributed  to  a  village 
community.  In  Qoldington,  a  village  in  Bedfordshire,  Walter 
now  holds  a  hide ;  there  is  land  for  one  team  and  meadow  for 
half  a  team.  '  The  men  of  the  vill  held  this  land  in  common 
and  could  sell  it*.'  Apparently  the  men  of  the  vill  were  iffilfwin 
Sac  a  man  of  the  Bishop  of  Lincoln  who  held  half  a  team-land 
and  '  could  do  what  he  liked  with  it/  nine  sokemen  who  held 
three  team-lands  between  them,  three  other  sokemen  who  held 
three  team-lands,  and  Mltmssr  a  man  of  Asgil  who  held  three 
team-lands'.  How  it  came  about  that  these  men,  besides 
holding  land  in  severalty,  held  a  tract  in  common,  we  are  lefb 
to  guess.  Nor  can  we  say  whether  such  a  case  was  usual  or 
unusual  Very  often  in  Little  Domesday  we  meet  an  entry 
which  tells  how  w  firee  men  held  y  acres  and  had  e  teams ;  for 
example,  how  15  free  men  held  40  acres  and  had  2  teams*.  Li 
general  we  may  well  suppose  that  each  of  them  held  his  strips 
in  severalty,  but  we  dare  not  say  that  such  a  phrase  never  points 
to  co-ownership. 

Then  as  to  such  part  of  the  land  as  is  not  arable : — Even  in  T^e  ^^^ 
the  free  village  a  few  enclosed  meadows  will  probably  be  found ;  viiL 
but  the  pasture  ground  lies  open  for  '  the  cattle  of  the  vill.'  At 
the  date  of  the  survey,  though  several  Norman  lords  have 
estates  in  one  vill,  the  common  formula  used  in  connexion 
with  each  estate  is,  not '  there  is  pasture  for  the  cattle  of  this 
manor,  or  of  this  land,'  but '  there  is  pasture  for  the  cattle  of 
the  vill.*  Occasionally  we  read  of  'common  pasture'  in  a 
context  which  shows  that  the  pasture  is  common  not  to  several 
manorial  lords  but  to  the  villeins  of  one  lord^  Li  the  hundred 
of  Coleness  in  Suffolk  there  is  a  pasture  which  is  common  to 
all  the  men  of  the  hundred*.  But,  as  might  be  expected,  we 
hear  little  of  the  mode  in  which  pasture  rights  were  allotted  or 
regulated.  Such  rights  were  probably  treated  as  appurtenances 
of  the  arable  land : — '  The  canons  of  Waltham  claim  as  much 

1  D.  B.  i.  213  b:  *Hano  terrain  tennemnt  homines  villae  oommnniter  et 
vendere  potnemnt.' 

«  D.  B.  i.  210,  212  b,  213  b. 

'  D.  B.  i.  214 :  *  In  Meldone  Johannes  de  Boohes  ooonpavit  ininste  25  aoras 
super  homines  qai  viUam  tenent.*    This  is  a  vagne  phrase. 

*  e.g.  D.  B.  i.  112b:  *Col8aen  homo  Episcopi  Constantiensis  anfert  ab  hoc 
manerio  commnnem  pastnram  qnae  ibi  adiacebat  T.  B.  E.  et  etiam  T.  B.  W. 
quinqne  annis.* 

»  D.  B.  ii.  339  b. 
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wood  as  belongs  tx>  one  hide^'  If  the  rights  of  user  are  knovm, 
no  one  cares  about  the  bare  ownership  of  pasture  land  or  wood 
land : — ^it  is  all  one  whether  we  say  that  Earl  Edwin  is  entitled 
to  one  third  of  a  certain  wood  or  to  every  third  oak  that  grows 
therein*. 

Sometimes  the  ownership  of  a  mill  is  divided  into  so  many 
shares  that  we  are  tempted  to  think  that  this  mill  has  been 
erected  at  the  cost  of  the  vilL  In  Suffolk  a  free  man  holds  a 
little  manerium  which  is  composed  of  24  acres  of  land^  1^  acres 
of  meadow  and  'a  fourth  part  of  the  mill  in  every  third 
year*': — he  takes  his  turn  with  his  neighbours  in  the  enjoy- 
ment of  the  revenue  of  the  mill  We  may  even  be  led  to 
suspect  that  the  parish  churches  have  sometimes  been  treated 
as  belonging  to  the  men  of  the  vill  who  have  subscribed  to 
erect  or  to  endow  them.  In  Suffolk  a  twelfth  part  of  a  church 
belongs  to  a  petty  maneriiLm  which  contains  30  acres  and  is 
cultivated  by  two  bordiers  with  a  single  team*.  When  a  parish 
church  gets  its  virgate  by  'the  charity  of  the  neighbours'/ 
when  nine  free  men  give  it  twenty  acres  for  the  good  of  their 
souls^,  we  may  see  in  this  some  trace  of  communal  action. 

Incidentally  we  may  notice  that  the  system  of  virgate 
holdings  seems  quite  compatible  with  an  absence  of  seignorial 
control.  In  the  free  village,  for  example  in  Orwell,  we  shall 
often  find  that  one  man  has  twice,  thrice  or  four  times  as  much 
as  another  man: — the  same  is  the  case  in  the  manorialized 
villages  of  Middlesex,  where  a  villein  may  have  as  much  as  a 
hide  or  as  little  as  a  half-virgate ;  but  all  the  holdings  will  bear, 
at  least  in  theory,  some  simple  relation  to  each  other.  Thus  in 
Orwell  the  virgates  are  divided  into  thirds  and  quarters,  and  in 
several  instances  a  man  has  four  thirds  of  a  virgate.  In  Essex 
and  East  Anglia,  though  we  may  find  many  irriegular  and  many 
very  small  holdings,  tenements  of  60,  45,  40,  30,  20,  15  acres 
are  far  commoner  than  they  would  be  were  it  not  that  a  unit 
of  120  acres  will  very  easily  break  into  such  pieces.  Domesday 
Book  takes  no  notice  of  family  law  and  its  '  vendere  potuit  * 
merely  excludes  the  interference  of  the  lord  and  does  not  imply 
that  a  man  is  at  liberty  to  disappoint  his  expectant  heirs. 


1  D.  B.  i.  140  b. 

>  D.  B.  i.  75 :  'teroia  vero  pars  vel  teroia  quercos  erat  Comitis  Eduini.' 

>  D.  B.  ii.  404  b :  *  et  in  tercio  anno  qaarta  pars  mol[endini].' 

*  D.  B.  ii.  291  b.  »  D.  B.  ii  24  b.  «  D.  B.  IL  488. 
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Very  possibly  there  has  been  among  the  small  folk  but  little 
giving  or  selling  of  land 

Nor  is  a  law  which  gives  the  dead  man's  land  to  all  his  son^The  yir- 
as  co-heirs  a  suflScient  force  to  destroy  the  system  of  hides  anaSherit." 
virgates  when  once  it  is  established  by  some  original  allotment.!*"*^" 

i  In  the  higher  ranks  of  society  we  see  large  groups  of  thegns 
holding  land  in  common,  holding  as  the  Normans  say  'in 
parage.'  We  can  hardly  doubt  that  they  are  co-heirs  holding 
an  inheritance  that  has  not  been  physically  partitioned  ^ 
Sometimes  it  is  said  of  a  single  man  that  he  holds  in  parage*. 

'  This  gives  us  a  valuable  hint.  Holding  in  parage  implies  that 
one  of  the  '  pares/  one  of  the  parceners, — as  a  general  rule  he 
would  be  the  eldest  of  them — is  answerable  to  king  and  lord 
for  the  services  due  from  the  land,  while  his  fellows  are  bound 
only  to  him ;  they  must  help  him  to  discharge  duties  for  which 
he  is  primarily  responsible*.  This  seems  the  import  of  such 
passages  as  the  following — *  Five  thegns  held  two  bovates ;  one 

,  of  them  was  the  senior  (the  elder,  and  we  may  almost  say  the 
lord)  of  the  others* ' — '  Eight  thegns  held  this  manor ;  one  of 
them  AUi,  a  man  of  King  Edward,  was  the  senior  of  the 
others" ' — '  Godric  and  his  brothers  held  three  carucates ;  two 
of  them  served  the  third*' — 'Chetel  and  Turver  were  brothers 
and  after  the  death  of  their  father  they  divided  the  land,  but 
so  that  Chetel  in  doing  the  king's  service  should  have  help 
from  TuiTer  his  brother' ' — '  Siwate,  Alnod,  Fenchel  and  Aschil 
divided  the  land  of  their  father  equally,  and  they  held  in  such 
wise  that  if  there  were  need  for  attendance  in  the  king's  host 
and  Siwate  could  go,  his  brothers  were  to  aid  him  [with  money 
and  provisions] ;  and  on  the  next  occasion  another  brother  was 
to  go  and  Siwate  like  the  rest  was  to  help  him ;  and  so  on  down 


^  D.  B.  i.  S8 :  'sex  taini  in  paragio,'  * qnatnor  taini  in  paragio.*  Ibid.  83 b : 
'novem  taini  in  paragio.'  Ibid.  168  b:  'qninqae  fratres  tennerant  pro  5 
maneriis  et  poterant  ire  qno  volebant  et  pares  erant.' 

'  D.  B.  i.  96  b:  *dim.  hida  qnam  tenebat  T.  B.  E.  anas  tainas  in  paragio.' 
Ibid.  40 :  '  Briotrio  tenait  de  episcopo  in  paragio.' 

'  But  it  was  possible  for  several  men  to  be  holding  in  parage  and  yet  for 
each  of  them  to  have  a  separate  Tnanerium.  This  seems  to  imply  that  their 
holdings  were  physically  separate  and  that  each  holding  was  separately  liable 
for  geld,  though  as  regards  other  matters,  e.g.  military  service,  the  division  was 
ignored. 

*  D.  B.  i.  291.  •  D.  B.  i.  146  b.  •  D.  B.  i.  841. 

7  D.  B.  i.  354. 
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the  list;  but  Siwate  was  the  king's  manV  No  doubt  similar 
arrangements  were  made  by  co-heirs  of  lowlier  station*.  The 
integrity  of  the  tenement  is  maintained  though  several  men 
have  an  interest  in  it.  In  relation  to  the  lord  and  the  state 
one  of  them  represents  his  fellows.  When  the  shares  become 
very  small,  some  of  the  claimants  might  be  bought  out  by  tho 
others'. 
The  farm  But,  to  retum  to  the  village,  we  must  once  more  notice 
that  the  Canons  of  St  Paul's  have  let  their  manor  of  Willesden 
to  the  villeins^  This  leads  us  to  speculate  as  to  the  incidence 
and  collection  of  those  great  provender  rents  of  which  we  read 
when  royal  manors  are  described.  In  King  Edward's  day  a 
royal  manor  is  often  charged  with  the  whole  or  some  aliquot 
share  of  a  'one  night's  farm,'  that  is  one  day's  victual  for  the 
king's  household.  Definite  amounts  of  bread,  cheese,  malt, 
meat,  beer,  honey,  wool  have  to  be  supplied ;  thus,  for  example, 
Cheltenham  must  furnish  three  thousand  loaves  for  the  king's 
dogs  and  King's  Barton  must  do  the  like".  Then  too  Edward 
the  sheriflf  receives  as  the  profits  of  the  shrievalty  of  Wilt- 
shire, 130  pigs,  32  bacons,  certain  quantities  of  wheat,  malt, 
oats,  and  honey,  400  chicken,  1600  eggs,  100  cheeses,  100  lambs, 
52  fleeces^  Between  the  king  and  the  men  of  the  manor,  no 
doubt  there  stands  a  farmer,  either  the  sheriff  or  some  other 
person,  who  is  bound  to  supply  the  due  quantity  of  provender ; 
but  to  say  that  this  is  so  does  not  solve  the  problem  that  is 
before  us.  We  have  still  to  ask  how  this  due  quantity  is 
obtained  from  the  men  of  the  village.  It  is  a  quantity  which 
can  be  expressed  by  round  figures;  it  is  3000  dog-cakes,  or 
the  like.  We  do  not  arrive  at  these  pretty  results  by  adding 
up  the  rents  due  from  individuals.  Again,  just  in  the  counties 
which  are  the  homes  of  freedom  we  hear  much  of  sums  of 

^  D.  B.  i.  375  b :  *  Siaaate  et  Alnod  et  Fenchel  et  Aschil  eqaaliter  et  pariliter 
diviBerant  inter  se  terrain  patris  sni  T.  B.  E.  et  ita  tenaemnt  at  A  opus  fait 
expeditione  Begis  et  Siuaate  potait  ire,  alii  fratres  iayemnt  euxn.  Post  istam, 
ivit  alter  et  Siuaate  com  reliquis  iavit  earn ;  et  sio  de  omnibaa.  Siaaate  tamen 
fuit  homo  Begis.' 

>  D.  B.  i.  206 :  '  sex  sochemanni  id  est  Alaaoldos  et  5  fratres  eias  habaenint 
4  hid.  et  dim.  ad  geldam.' 

>  D.  B.  i.  233 :  '  Hanc  terram  tenuerunt  2  fratres  pro  2  maneriis,  et  postea 
emit  alter  ab  altero  partem  saam  et  fecit  anam  maneriam  de  doobos  T.  B.  £.' 

^  D.  B.  i.  127  b :  '  Hoc  manerium  tenent  viUani  ad  firmam  canonioonun.' 
B  D.  B.  i  162  b. 
•  D.  B.  i.  69. 
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money  that  are  paid  to  a  lord  by  way  of  free  will  offering'.  In 
Norfolk  and  SuflFolk  the  villagers  will  give  a  yearly  gersuTna, 
in  Lincoln  they  will  pay  a  yearly,  tailla,  and  this  will  be  a  neat 
round  sum ;  very  often  it  is  20  shillings^  or  40  or  10. 

In  this  particular  we  seem  to  see  an  increase  of  something  Boond 
that  may  be  called  communalism^  as  we  go  backwards.  Ofl^^^ 
course  in  the  cartularies  of  a  later  age  we  may  discover  round  Ife^^® 
suras  of  money  which,  under  the  names  of  '  tallage '  or  '  aid ' 
are  imposed  upon  the  vill  as  a  whole ;  but  in  general  we  may 
accept  the  rule  that  tributes  to  be  paid  by  the  vill  as  a  whole, 
in  money  or  in  kind,  are  not  of  recent  origin.  They  are  more 
prominent  in  the  oldest  than  in  other  documents.  As  examples, 
we  may  notice  the  'comage'  of  the  Boldon  Book— one  vill 
renders  20  shilljngs,  another  30  shillings  for  comage';  also  the 
contributions  of  sheep,  poultry,  bread  and  cloth  which  the  vills 
of  Peterborough  Abbey  bring  to  the  monks  on  the  festival  of 
their  patron  saint — one  vill  supplying  ten  rams  and  twenty 
ells  of  cloth,  another  four  rams,  five  ells  of  cloth,  ten  chicken 
and  three  hundred  loaves*.  But  then  we  have  to  notice  that 
a  village  which  has  to  pay  a  provender  rent  or  even  a  taUla 
or  gersuma  is  not  altogether  a  free  village.  Its  communal 
action  is  called  out  by  seignorial  pressure. 

And  as  we  go  backwards  the  township  seems  to  lose  such  The 
definiteness  as  is  given  to  it  by  the  police  law  of  the  thirteenth  ISdpoUce 
century*.    This  was  to  be  expected,  for  such  law  implies  a^'^* 
powerful,  centralized  state,  which  sends  its  justices  round  the 
country  to  amerce    the    townships   and   compel    these    local 
communities  to  do  their  duties.     Once  and  once  only  does 
the  township  appear   in   the  Anglo-Saxon  dooms.     This   is 
in  a  law  of  Edgar.     If  a  man  who  is   on  a  journey  buys 
cattle,  then  on  his  return  home  he  must  turn  them  onto  the 
common  pasture,  'with  the  witness  of  the  township.'    If  he 
fails  to  do  so,  then  after  five  nights  the  townsmen  are  to  give 
information  to  the  elder  of  the  hundred,  and  in  that  case 
they  and   their  cattle-herd   will   be   free   of  blame,  and  the 
man  who  brought  the  cattle  into  the  town  will  forfeit  them, 

^  D.  B.  iL  118  b  Yarmonth:  *De  geraama  has  4  libraa  dant  bnrgenaes  gratis 
et  amicitia.' 

>  Thns  D.  B.  iy.  568:  'Due  Tille  reddnnt  80  sol.  de  oomagio.'  lb.  570: 
*  Queryngdonshire  reddit  76  sol.  de  comagio.' 

'  Black  Book  of  Peterboroagh,  pattim.  ^  Hist.  Engl.  Law,  i.  550. 
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half  to  the  lord  and  half  to  the  hundred.  If,  on  the  other  hand, 
the  townsmen  fitil  in  the  duty  of  giving  information,  their 
herd  will  pay  for  it  with  his  8kin\  The  township  has  very  little 
organization  of  which  the  state  can  make  use.  It  does  not 
seem  even  to  have  an  'elder'  or  head-man,  and,  from  the  threat 
of  a  flogging,  we  may  gather  that  its  common  herdsman  will 
be  a  slave.  Purchases  of  cattle  can  not  be  made  'with  the 
witness  of  the  township ' ;  the  purchaser  ought  to  seek  out  two 
or  three  of  those  twelve  standing  witnesses  who  are  appointed 
for  every  hundred".  So  again,  in  the  twelfth  century  we  see 
the  flnder  of  a  stray  beast  bringing  it  into  the  vill;  he 
conducts  it  to  the  church-door  and  tells  his  story  to  the  priest, 
the  reeve  and  as  many  of  the  best  men  of  the  vill  as  can  be 
got  together.  Then  the  reeve  sends  to  the  f«ur  neighbouring 
vills,  calls  in  from  each  the  priest,  the  reeve  and  three  or  four 
men  and  recounts  the  tale  in  their  presence.  Then  on  the 
following  day  he  goes  to  the  head-man  of  the  hundred  and  puts 
the  whole  matter  before  him  and  delivers  up  the  beast  to  him, 
unless  indeed  the  place  where  it  was  found  straying  was  within 
fthe  domain  of  some  lord  who  had  sake  and  soke'.  Here  again, 
the  organization  of  the  township  appears  to  be  of  a  most  rudi- 
mentary kind.  It  has  no  court,  unless  its  lord  has  sake  and 
soke;  it  has  no  power  to  detain  an  estray  for  safe  custody. 
In  this  very  simple  case  it  requires  the  help  of  other  vills  and 
must  transmit  the  cause  to  the  hundred  court.  And  so  again, 
though  there  may  be  some  reason  for  thinking  that  at  one  time 
the  murder  fine — the  fine  payable  if  the  slayer  of  a  foreigner  was 
not  arrested — was  primarily  exigible  from  the  vill  in  which  the 
corpse  was  found,  the  hundred  being  but  subsidiarily  liable,  still 
this  rule  seems  to  have  been  soon  abandoned  and  the  burden 
of  the  fine,  a  fine  far  too  heavy  for  a  single  vill,  was  cast  upon 
the  hundred*.  For  all  this,  however,  the  law  knew  and  made 
use  of  the  township.  The  Domesday  commissioners  required 
the  testimony  of  the  priest,  the  reeve  and  six  villani  of  every 
vill.  So  soon  as  the  law  about  suit  to  the  hundred  court 
becomes  at  all  plain,  the  suit  is  due  rather  from  vills  than  from 
men,  and  the  burden  is  discharged  by  the  lord  of  the  vill  or 

1  Edgar  IV.  8.  9.  »  Ibid.  6. 

*  Leg.  Edw.  C!onf.  24. 

*  Leg.  Edw.  Conf.  16.    Compare  Leg.  Henr.  91;  Leg.  WilL  Conq.  i.  22; 
Leg.  WiU.  Conq.  iii.  3. 
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his  steward,  or,  if  neither  of  them  can  attend,  then  by  the 
priest,  the  reeve  and  four  of  the  vill's  best  men^ 

How  could  these  requirements  be  met  by  a  vill  which  had  The  free 
no  lord  ?    It  would  be  a  fair  remark  that  the  existence  of  such  Norman 
vills  is  not  contemplated  by  the  Norman  rulera.     The  men  who  m^"" 
will  represent  the  vill  before  the  Domesday  commissioners  will 
in  their  eyes  be  villani.    This  assumption  is  becoming  true 
enough.     We  have  seen  Orwell  full  of  sokemen ;  in  1086  there 
is  never  a  sokeman  in  it;  there  is  no  one  in  it  who  is  above 
the  rank  of  a  villein.     Count  Roger  and  Walter  Giffard,  Count 
Alan  and  Geoffrey  de  Mandeville  can  make  such  arrangements 
about  the  suit  of  Orwell,  the  reeveship  of  Orwell,  as  they  think 


fit.  Everywhere  the  Frenchmen  are  consolidating  their  manors, 
creating  demesne  land  where  their  English  antecessores  had 
none,  devising  scientific  frontiers,  doing  what  in  them  lies  to 
make  every  vill  a  manor.  Thus  is  evolved  that  state  of  things 
which  comes  before  us  in  the  thirteenth  century.  Thj 
of  the  foreigners  was  done  so  completely  that  we  can  see  but 
very  little  ^f  t^ft  institutions  that  they  swept  away.  ^ 

On  the  whole,  however,  we  shall  do  well  not  to  endow  the  Organiza- 
free  township  of  the  Confessor's  day  with  much  organization,  f^  ^  ^ 
We  may  be  certain  that,  at  least  as  a  general  rule,  it  had  no  ^^^8®* 
court;  we  may  doubt  very  gravely  whether  it  always  had  any 
elder,  head-man,  or  reeve.  Often  it  was  a  small  and  yet  a 
heterogeneous,  and  a  politically  distracted  body.  Some  of  its 
members  might  be  attached  to  the  house  of  Godwin,  some  had 
sworn  to  live  and  die  for  the  house  of  Leofric.  Just  because  it 
is  free  it  has  few,  if  any,  communal  payments  to  make.  Only  .^ 
if  it  comes  under  a  single  lord  will  it  have  to  render  a  provender 
rent,  a  tailla  or  gersuma.  As  a  sphere  for  communal  action 
there  remains  only  the  regulation  of  the  arable  lands,  the  woods 
and  waste.  We  can  not  say  for  certain  that  these  give  scope 
for  much  regulation.  The  arable  strips  are  held  in  severalty ; 
if  by  chance  some  of  them  are  held  in  common,  this  in  all 
probability  is  a  case  rather  of  co-ownership  than  of  communal 
ownership.  The  pasture  rights  may  well  be  regarded  as  appur- 
tenances of  the  arable  strips.  The  practice  of '  co-aration '  need 
not  be  enforced  by  law ;  the  man  who  will  not  help  his  neigh- 
bours must  be  content  to  see  his  own  land  unploughed.  The 
course  of  agriculture  is  fixed  and  will  not  be  often  or  easily 

1  Leg.  Henr.  7  §  7. 
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altered.  The  'realism'  which  roots  every  right  and  duty  in 
a  definite  patch  of  soil,  the  rapid  conversion  of  new  arrange- 
ments into  immemorial  customs,  the  practice  of  taking  turn 
and  turn  about,  the  practice  of  casting  lots,  these  ynSX  do  much 
towards  settling  questions  such  as  our  modem  imaginations 
woulij  solve  by  means  of  a  village  council.  No  doubt,  from 
time  to  time  a  new  departure  is  made ;  new  land  is  reclaimed 
from  the  waste,  perhaps  the  pasture  rights  are  stinted  or  re- 
distributed, a  mill  is  built  or  a  church  is  endowed; — but  all 
this  requires  no  periodic  assemblies,  no  organization  that  we 
dare  call  either  permanent  or  legal.  Once  in  five  years  or  so 
there  may  be  something  to  be  done,  and  done  it  will  be  by 
a  resolution  of  the  villagers  which  is  or  calls  itself  an  unanimous 
resolution.  If  the  Cambridgeshire  townships  had  been  land- 
owning corporations,  each  of  them  would  have  passed  as  a  single 
unit  into  the  hands  of  some  Norman  baron.  But  this  did  not 
happen.  On  the  contrary,  the  Norman  barons  had  to  content 
themselves  with  intermixed  strips ;  the  strips  of  iElfgar's  men 
went  to  Count  Roger,  the  strips  of  Edith's  men  went  to  Count 
Alan.  We  are  far  from  denjdng  the  existence  of  a  communal 
sentiment,  of  a  notion  that  somehow  or  another  the  men  of 
the  vill  taken  as  a  whole  owned  the  lands  of  the  vill,  but  this 
sentiment,  this  notion,  if  strong  was  vague.  There  were  no 
institutions  in  which  it  could  realize  itself,  there  was  no  form 
of  speech  or  thought  in  which  it  could  find  an  apt  expression. 
It  evaded  the  grasp  of  law.  At  the  touch  of  jurisprudence  the 
i  township  became  a  mere  group  of  individuals,  each  with  his 
separate  rights*. 

§  8.     The  Feudal  Superstructure. 

The  higher  It  remains  that  we  should  speak  very  briefly  of  the  higher 
men.  ranks  of  men  and  the  tenure  by  which  they  held  their  land. 
Little  accurate  information  can  be  extorted  from  our  record. 
The  upper  storeys  of  the  old  English  edifice  have  been  de- 
molished and  a  new  superstructure  has  been  reared  in  their 
stead.  It  is  not  the  ofiBce  of  Domesday  Book  to  tell  us  much 
even  of  the  new  nobility,  of  the  services  which  the  counts 

^  It  is  possible  that  the  entiy  (i.  204)  which  tells  how  the  sokemen  of 
Broughton  enjoyed  the  smaller  wites  points  to  a  free  viUage  oonrt;  bat  we  have 
pat  another  interpretation  upon  this;  see  above,  p.  99. 
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and  barons  are  to  render  to  the  king  in  return  for  their 
handsome  endowments: — as  to  the  old  nobility,  that  has  pe- 
rished.    Still  there  are  some  questions  that  we  ought  to  ask. 

The  general  theory  that  all  land  tenure,  except  indeed  the^ 
tenure  by  which  the  king  holds  land  m  demesne,  is  dependent 
tpmirp^  sfi^ms  to  be  implied,  not  only  by  many  particular  entnes. 
but  also  by  the  whole  jgheme  oF 
land,  except  the  king,  holds  it  of  {defmme  Tord,  and  therefore 


>ependent 
more. 


every  acre  of  land  that  is  not  royal  demesne  can  be  arranged 
under  the  name  of  some  tenant  in  chief.  Even  a  church  will 
hold  its  land,  if  not  of  the  king,  then  of  some  other  lord^  The 
terms  of  the  tenure  are  but  very  rarely  described,  for  Domesday 
Book  is  no  feodary.  Just  now  and  again  a  tenure  in  elemosina 
is  noticed  and  in  some  of  these  cases  this  term  seems  already 
to  bear  the  technical  sense  that  it  will  have  in  later  days ;  the 
tenant  owes  a  spiritual,  but  no  secular  service*.  A  few  in- 
stances of  what  later  lawyers  would  call  a  'tenure  by  divine 
service,*  as  distinct  from  a  tenure  in  frank-almoin,  may  be 
found'.  A  few  words  here  and  there  betray  the  existence  of 
tenure  by  knight's  service  and  of  castle  guard*.  In  the  servi- 
entes  Regis  who  have  been  enfeoffed  in  divers  counties  we  may 
see  the  predecessors  of  the  tenants  by  serjeanty'.  We  shall 
remark,  however,  the  absence  of  those  abstract  terms  which  are 
to  become  the  names  of  the  various  tenures.  We  read  of 
servientes,  sachemanni,  villaniy  burgenses,  but  not  of  seriantia^ 
socagium,  villenagium,  burgagium.  As  we  pursue  our  retro- 1 
gressive  course  through  the  middle  ages,  we  do  not  find  that 
the  law  of  personal  condition  becomes  more  and  more  distinct 
from  the  law  of  land  tenure ;  on  the  contrary,  the  two  become 
less  and  less  separable. 

^  D.  B.  i.  91:  'Ecclesia  Bomana  beati  Petri  Apostoli  tenet  de  Bege  Peritone." 
lb.  157:  'Ecclcsia  Saneti  Dyonisii  Pariaii  tenet  de  Bege  Teigtone.  Bex 
Edwardus  ei  dedit.'  lb.  20  b:  *  Abbas  de  Grestain  tenet  de  C!omite  2  hidas  in 
Bedingham.* 

3  Hist.  Eng.  Law,  i.  220. 

>  D.  B.  i.  218  b :  *  Bex  Tero  Willelmas  sibi  postea  in  elemosina  ooncessit, 
nnde  pro  anima  Begis  et  Begine  omni  ebdomada  2  feria  missam  persolvit.' 
D.  B.  ii.  183:  *  et  cantat  nnaqnaque  ebdomada  tree  missas.' 

^  D.  B.  i.  8:  *reddit  onnm  militem  in  servitio  Arobiepiscopi.*  lb.  10  b: 
'servitinm  nnias  militis.'  Jb,  82:  'servitiam  nnias  militis.'  lb.  151  bi  *in- 
Teniebat  2  loricatos  in  oustodiam  de  Windesores.* 

»  Hist.  Eng.  Law,  i.  268. 

"  But  D.  B.  i.  218  b  gives  as  *  tenet  in  miniaterio  Begis.' 
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Feudum.  It  bas  sometimes  been  said  that  a  feudal  tenure  was  tbi 

only  kind  of  land  tenure  that  the  Norman  conquerors  couU 
4  conceive.  In  a  certain  sense  this  may  be  true,  but  we  shoub 
11  have  preferred  to  say  that  probably  they  could  not  easil; 
H conceive  a  kind  of  tenure  that  was  not  dependent: — every  om 
|l  who  holds  land  (except  he  be  the  king)  holds  it  of  someone  else 
The  adjective  '  feudal '  was  not  in  their  vocabulary,  and  thei 
use  of  the  word  feudum — occasionally  we  meet  the  olde 
feum^ — is  exceedingly  obscure.  Very  rarely  does  it  denote  i 
tenure  or  a  mass  of  rights;  usually,  though  it  may  connot 
rights  of  a  certain  order,  it  denotes  a  stretch  of  land ;  thus  W( 
may  read  of  the  fee  of  the  Bishop  of  Bayeux,  thereby  beinj 
meant  the  territory  which  the  bishop  holda  Occasionally 
however,  we  hear  of  a  man  holding  land  infeudo.  One  instanc 
may  be  enough  to  show  that  such  a  phrase  did  not  impl; 
military  tenure : — *  William  the  Chamberlain  held  this  mano 
in  feudo  of  the  Queen  [Matilda]  at  a  rent  of  £3  a  year  an< 
after  her  death  he  held  it  in  the  same  fashion  of  the  king* 
All  sense  of  militariness,  and  all  sense  of  precariousness,  tha 
the  word  has  ever  had  in  its  continental  history,  seems  to  b 
disappearing.  Already  the  process  has  begun  which  will  mak 
it  applicable  to  every  person  who  has  heritable  rights  in  lane 
William  the  Chamberlain  is,  we  take  it,  already  a  fee  farmei 
that  is,  a  rent-paying  tenant  with  heritable  rights'.  As  to  th 
word  heneficiamy  which  feum  or  feudum  has  been  supplanting 
we  shall  hardly  find  it  with  its  old  meaning.  It  seems  to  b 
holding  its  own  only  within  the  sphere  of  ecclesiastical  rights 
where  the  'benefice'  will  survive  until  our  own  day*. 


^  D.  B.  i.  4b:  *De  terra  huius  xnanerii  tenet  Godefridua  in  feao  dimic 
8olin.'  lb.  36  b:  'Humfridas  Camerarius  tenet  de  feao  Beginae  Combe 
lb.  836  b:  'Ipsam  [domum]  clamat  Normannns  Crassos  de  feao  Begis.' 

>  D.  B.  L  129  b :  '  Postea  WiUelmaa  Camerarins  tenait  de  Begina  in  fead 
pro  3  lib.  per  annam  de  firma,  et  post  mortem  Beginae  eodem  modo  tennlt  d 
Bege.' 

*  But,  as  in  general  a  farmer  woald  have  no  heritable  rights,  holding  in  fc 
may  be  contrasted  with  holding  in  farm.  D.  B.  i.  230  b:  'Hai  terras  hab« 
Goduinns  de  Bege  ad  firmam,  Dislea  vero  tenet  de  Bege  in  feudo.'  So  again  i 
may  be  contrasted  with  the  hnsband's  rights  in  his  wife's  marriage  })ortiox 
D.  B.  i.  214  b :  '  De  ista  terra  tenet  Pirotas  3  hidas  de  maritagio  soae  femina 
et  unam  hidam  et  terciam  partem  onias  hidae  tenet  in  fendnm  de  Nigello.' 

^  D.  B.  i.  158:  Bobert  de  Ouilly  holds  forty-two  houses  in  Oxford,  som 
meadow-land  and  a  mill  *  cum  beneficio  S.  Petri,'  i.e.  together  with  the  benefic 
of  S.  Peter's  ohorch.    Elsewhere,  L  273,  we  read  that  King  William  gave 
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A  yet  more  interesting  and  equally  foreign  word  is  not  Alodium. 
unfrequently  used,  namely,  alodium.  The  Norman  commis- 
sioners deemed  that  a  large  number  of  English  tenants  in 
Kent,  Sussex,  Surrey  and  Hampshire  and  some  in  Berkshire 
had  been  alodiarii  or  cUoarii  and  had  held  in  alodium  or  sicut 
alodium.  The  appearance  of  this  term  in  one  district  and  in 
one  only  is  far  from  proving  that  there  had  been  anything 
peculiar  in  the  law  of  that  district.  It  may  well  be  a  mere 
chance  that  the  liberi  homines  of  other  counties  are  not  called 
alodiaries.  Still  in  Hampshire,  where  alodiaries  abounded,  it 
was  not  every  free  man  holding  land  who  had  an  alodK 
Perhaps  we  shall  be  right  in  thinking  that  the  term  pointed  to 
heritability : — the  free  man  who  holds  land  but  has  no  alod  has 
only  an  estate  for  life.  Certainly  it  does  not  mean  that  the 
tenant  has  no  lord.  The  alodiary  may  hold  his  alod  'of  his 
lord*;  he  may  owe  service  to  his  lord*;  he  may  pay  a  relief*; 
he  may  have  no  power  *to  withdraw  himself  with  his  land'  from 
his  lord*.  The  Norman  lawyers  had  no  speculative  objection 
to  the  existence  of  alodiaries ;  it  in  no  way  contradicted  such 
doctrine  of  tenure  as  they  had  formed.  In  1086  there  were 
still  alodiaries  in  Berkshire*,  and  in  royal  charters  of  a  much 
later  day  there  is  talk  of  the  alodiaries  of  Kent  as  of  an  existing 
class'.  It  is  just  possible  that  William's  commissioners  saw 
some  difference  between  holding  infeudo  and  holding  in  alodio. 

manor  to  the  monks  of  Barton  *  pro  benefioio  sao  * ;  but  the  meaning  of  this  is 
by  no  means  clear. 

1  D.  B.  i  44  b :  '  Dno  liberi  homines  tenneront  de  Alwino  sed  non  fait  alod.' 
The  same  phrase  ocoars  on  f.  46. 

>  D.  B.  L  22:  'Alaaard  et  Algar  tenaerant  de  Bege  pro  3  maneriis  in 
alodia...iBlaeaa  tenait  de  Bege  Edwardo  sicat  alodiam.'  lb.  26:  'Godwinas 
Comes  tenait  et  de  eo  7  aloarii.* 

*  D.  B.  i.  60b:  'Dao  alodiarii  tenaerant  T.  B.  £....anas  serrivit  Beginae, 
alter  Bandino.' 

^  D.  B.  i.  1:  *Qoando  moritar  alodiarias,  Bex  inde  habet  relevationem 
terrae.' 

<^  D.  B.  i.  52  b :  '  Has  hidas  tenaerant  7  alodiarii  de  Episcopo  neo  poterant 
recedere  alio  vel  ab  iUo.' 

<  D.  B.  i  63b:  'Ibi  sant  5  alodiarii.' 

7  See  charter  of  John  for  St  Aagastin*s,  Canterbary,  Bot.  Cart.  p.  105: 

*  omnes  allodiarioe  qaos  eis  habemos  datos.'  This  phrase  seems  to  descend 
throngh  a  series  of  charters  from  two  charters  of  the  Conqneror  in  which  the 

*  swa  fele  >egna  swa  io  heom  togeleton  habbe '  of  the  one  appears  in  the  other 
as  '  omnes  allodiarios.'  If  so,  we  get  from  the  Conqaeror's  own  chancery  the 
equation  >egns  alodiarias.    Hist.  Mon.  S.  Aogost.  849-50. 
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If  ever  they  contrasted  the  two  words,  they  may  have  hintec 
that  while  the  feudum  has  been  given  by  the  lord  to  the  man 
the  alodium  has  been  brought  by  the  man  to  the  lord ;  but  wc 
can  not  be  very  certain  that  they  ever  opposed  these  terms  t( 
each  others  Such  sparse  evidence  as  we  can  obtain  froa 
Normandy  strengthens  our  belief  that  the  wide,  the  almosi 
insuperable,  gulf  that  modem  theorists  have  found  or  have  set 
between  *  alodial  ownership '  and  '  feudal  tenure '  was  not  per- 
ceptible in  the  eleventh  century*.  It  can  be  no  part  of  oui 
task  to  trace  the  history  of  these  terms  alodium  and  feuduit 
behind  the  date  at  which  they  are  brought  into  England,  bul 
hereafter  we  shall  see  that  here  in  England  a  process  had  beei 
at  work  which,  had  these  terms  been  in  use,  would  hav< 
brought  the  alod  very  near  to  the  feud,  the  feud  very  near  t< 
the  alod. 
Appiica-  It  is  probable  that  this  process  had  gone  somewhat  furthej 

foraiaia  of  ^"^  Normandy  than  in  England.  It  is  probable  that  the  Nor 
J^^®"*\  mans  knew  that  in  imposing  upon  all  Jb^ngllsh  lands  'th( 
formula  of  dependent  tenure^  lEey  were  SmpKFying  matters 
IThey  seem  to  think,  and  they  may  be  pretty  nght  m  thinking 
.'that  every  English  land-holder  had  held  his  land  under  {sub 
/<^  I  some  lord;  but  apparently  they  do  not  think  that  everj 
English  land-holder  had  held  his  land  of  {de)  some  lord  Not 
unfrequently  they  show  that  this  is  so.  Thus  one  Sigar  hold: 
a  piece  of  Cambridgeshire  of  Geoffrey  de  Mandeville ;  he  usee 
to  hold  it  under  ^Esgar  the  Staller*.  We  catch  a  slight  shade 
of  diflference  between  the  two  prepositions ;  suh  lays  stress  or 
the  lord's  power,  which  may  well  be  of  a  personal  or  justiciary 
rather  than  of  a  proprietary  kind,  while  de  imports  a  theory 
about  the  origin  of  the  tenure;  it  makes  the  tenant's  rights  lool 
I  like  derivative  rights: — it  is  supposed  that  he  gets  his  land  fron 

^  D.  £.  i.  23:  in  two  snccessive  entries  we  have  '  Ofia  tennit  de  Episoopo  ix 

fendo Almar  tenuit  de  Goduino  Comite  in  alodium.*     So  again,  i.  59 

'Blacheman  tenuit  de  Heraldo  Comite  in  alodic.Blacheman  tennit  in  feQd< 
T.  B.  E.*  The  suggestion  has  been  made  that  alodium  represents  hooh-land 
see  PoUock,  Land  Laws,  ed.  8.  p.  27;  Eng.  Hist.  Bey.  xi  227 ;  bat  we  gravelj 
donbt  whether  the  humbler  alodiarii  had  books.  The  author  of  th< 
QuadripartituB  renders  bdcland  hj  terra  hereditaria^  terra  tettimentalit,  tern 
libera f  and  even  hy  feudum  (Edg.  ii.  2) ;  alodium  occurs  in  the  Listitata  Gnati 
After  this  we  can  hardly  say  for  certain  that  D.  B.  does  not  use  alodium  anc 
feodum  as  equivalents,  both  representing  a  heritable  estate,  as  absolute  ai 
ownership  of  land  as  is  conceivable. 

a  Hist.  Eng.  Law,  i.  46.  »  D.  B.  i.  197. 
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his  lord.  And  at  least  in  the  eastern  counties — so  it  may  well 
have  seemed  to  the  Normans — matters  sadly  needed  simplifica- 
tion. Even  elsewhere  and  when  a  large  estate  is  at  stake  they 
can  not  always  get  an  answer  to  the  question  '  Of  whom  was 
this  land  holden*?'  Still  they  thought  that  some  of  the 
greatest  men  in  the  realm  had  held  their  lands,  or  some  of 
their  lands,  of  the  king  or  of  someone  else.  The  formulas 
which  are  used  throughout  the  description  of  Hampshire  and 
some  other  counties  seem  to  assume  that  every  holder  of  a 
manor,  at  all  events  if  a  layman,  had  held  it  of  the  king,  if  he 
did  not  hold  it  of  another  lord.  Tenure  in  feudo  again  they 
regarded  as  no  innovation^  They  saw  the  work  of  subinfeu- 
dation : — Brihtmaer  held  land  of  Azor  and  Azor  of  Harold ;  we 
may  well  suppose  that  Harold  held  it  of  the  king  and  that 
some  villeins  held  part  of  it  of  Brihtmser,  and  thus  we  see 
already  a  feudal  ladder  with  no  less  than  five  rungs'.  They 
saw  that  the  thegns  owed  *  service  *  to  their  lords*.  They  saw 
the  heriot ;  they  sometimes  called  it  a  relief.  We  can  not  be 
sure  that  this  change  of  names  imported  any  change  in  the 
law ;  when  a  burgess  of  Hereford  died  the  king  took  a  heriot, 
but  if  he  could  not  get  the  heriot  he  took  the  dead  man's  land*. 
They  saw  that  in  certain  cases  an  heir  had  to  'seek'  his 
ancestor's  lord  if  he  wished  to  enjoy  his  ancestor  s  land'.  They 
saw  that  many  a  firee  man  could  not  give  or  sell  his  land 
without  his  lord's  consent.  They  saw  that  great  and  powerful 
men  could  not  give  or  sell  their  land  without  the  king's  consent*. 

"^  D.  B.  i.  238  b :  *  Beliqaas  antem  7  hidaa  et  (jimidiam  tenoit  [iic\  Briinodus 
et  Alnni  T.  B.  £.,  sed  oomitatos  nesoit  de  qao  tennerint.' 

'  D.  B.  t  23:  *Ofifa  tenoit  de  episoopo  in  fendo.'  lb.  L  69  b:  *Blaoheman 
tenuit  in  fendo  T.  B.  E.* 

'  D.  B.  i.  28b:  'Bricmar  tenoit  de  Azor  et  Azor  de  Heraldo... Terra  est  2 
carucis.    In  domlDio  est  ana  et  2  viUani  et  2  bordarii  com  dimidia  caroca.' 

^  D.  B.  i.  75  b :  '  De  eadem  terra  ten[ent]  3  taini  3  hidas  et  reddunt  3  libras 
excepto  servicio.*  lb.  86  b:  *Hoic  manerio  est  addita  dimidia  hida.  Tres 
taini  tenebant  T.  B.  E.  et  serviebant  preposito  manerii  per  consoetodinem 
absque  oinni  firma  donante.' 

B  D.  B.  i.  1 :  *Quando  moritor  alodiarios,  Bex  inde  habet  relevationem  terrae.' 

<  D.  B.  i  179 :  '  Borgensia  com  oaballo  serviens,  com  moriebator,  habebat 
Bex  eqoom  et  arma  eioa.  De  eo  qoi  eqoom  non  habebat,  si  moreretor,  habebat 
Bex  aot  10  solidos  aot  terram  eios  com  domibos.' 

7  D.  B.  i.  50  b:  *Akio  tenet  dimidiam  hidam.  Hano  tenoit  pater  eios  de 
Bege  E.  Sed  hio  Begem  non  reqoisiTit  post  mortem  Godrio  soi  avoncoli  qui 
earn  onstodiebat.' 

B  D.  B.  i.  238  b:    *Hoic   aeodesiae  dedit   Alooinos  vicecomes   Cliptone 
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Military  |  They  saw  something  very  like  military  tenura  No  matter 
with  which  we  have  to  deal  is  darker  than  the  constitution  of 
the  English  army  on  the  eve  of  its  defeat  We  may  indeed 
safely  believe  that  no  English  king  had  ever  relinquished  the 
right  to  call  upon  all  the  free  men  of  his  realm  to  resist  an 
invader.  On  the  other  hand,  it  seems  quite  clear  that,  as  a 
matter  of  fact,  'the  host*  was  no  longer  'the  nation  in  arms.' 
The  common  folk  of  a  shire  could  hardly  be  got  to  fight  outside 
their  shire,  and  ill-armed  troops  of  peasants  were  now  of  little 
avail  The  only  army  upon  which  the  king  could  habitually 
rely  was  a  small  force.  The  city  of  Oxford  sent  but  twenty 
men  or  twenty  pounds^ :  Leicester  sent  twelve  men' :  Warwick 
sent  ten*.  In  Berkshire  the  law  was  that,  if  the  king  called  out 
the  host,  one  soldier  (miles)  should  go  for  every  five  hides  and 
should  receive  from  each  hide  four  shillings  as  his  stipend  for 
two  months'  service.  If  the  man  who  was  summoned  made 
default,  he  forfeited  all  his  land  to  the  king;  but  there  were 
cases  in  which  he  might  send  one  of  his  men  as  a  substitute, 
and  for  a  default  committed  by  his  substitute  he  suffered  no 
forfeiture,  but  only  a  fine  of  fifty  shillings*.  It  is  probable  that 
a  similar  'five  hide  rule'  obtained  throughout  a  large  part  of 
England.  The  borough  of  Wilton  was  bound  to  send  twenty 
shillings  or  one  man  '  as  for  an  honour  of  five  hides*.'  When 
an  army  or  a  fleet  was  called  out,  Exeter  '  served  to  the  amount 
of  five  hides'.'     All  this  points  to  a  small  force  of  well  armed 

conoessa  Regis  Edwardi  et  filiorum  saornm  pro  anima  sua.'  lb.  59 :  '  De  hoc 
manerio  scira  attestatur,  quod  Edricas  qui  eum  tenebat  deliberavit  iUum  filio 
8U0  qui  erat  in  Abendone  monaohus  at  ad  firmam  illad  teneret  et  sibi  donee 
viveret  ueoessaria  vitae  donaret;  post  mortem  vero  eius  manerium  habeiet. 
£t  ideo  nesoiunt  homines  de  scira  quod  abbatiae  pertineat,  neque  enim  inde 
videmnt  brevem  Begis  vel  sigillum.  Abbas  yero  testator  quod  in  T.  B.  E.  misit 
ille  manerium  ad  aeoclesiam  unde  erat  et  inde  habet  brevem  et  sigiUum  R.  E.' 

^  D.  B.  i.  154 :  *  Quando  Bex  ibat  in  ezpeditione,  burgenses  20  ibant  cam  eo 
pro  omnibus  aliis,  vel  20  librae  dabant  Begi  ut  omnes  essent  liberi.' 

^  D.  B.  i.  230:  *  Quando  Bex  ibat  in  exeroitu  per  terram,  de  ipso  borgo 
12  burgenses  ibant  cum  eo.* 

'  D.  B.  i.  2S8:  'Consuetudo  Waruuic  fuit,  ut  eante  rege  per  terram  in 
expeditionem,  decem  burgenses  de  Waruuic  pro  omnibus  aliis  irent.' 

«  D.  B.  i.  67  b. 

B  D.  B.  i.  64  b :  *  Quando  Bex  ibat  in  expeditione  vel  terra  yel  mari,  habebat 
de  hoc  borgo  aut  20  solidos  ad  pascendos  boos  bozecarlos,  aat  onom  hominem 
ducebat  secum  pro  honore  5  hidarom.' 

'  D.  B.  i.  100:  *  Quando  expeditio  ibat  per  terram  aat  per  mare  aerviebat 
haec  ci vitas  qoantom  5  hidae  terrae.' 
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soldiers.  For  example, '  the  five  hide  rule '  would  be  satisfied  if 
Worcestershire  sent  a  contingent  of  240  men.  But  not  only 
was  the  army  small ;  it  was  a  territorial  army ;  it  grew  out  of 
the  soil. 

At  first  sight  this  '  five  hide  rule '  may  seem  to  have  in  it  The  army 
little  that  is  akin  to  a  feudal  system  of  knights'  fees.  We  may  und. 
suppose  that  it  will  work  thus : — The  host  is  summoned ;  the 
number  of  hides  in  each  hundred  is  known.  To  despatch  a 
company  of  soldiers  proportioned  to  the  number  of  the  hides, 
for  example  twenty  warriors  if  the  hundred  contains  just  one 
hundred  hides,  is  the  business  of  the  hundred  court  and  the 
question  '  Who  must  go  ? '  will  be  answered  by  election,  rotation 
or  lot.  But  it  is  not  probable  that  the  territorializing  process 
will  stop  here,  and  this  for  several  reasons.  An  army  that  can 
not  be  mobilized  without  the  action  of  the  hundred  moots  is 
not  a  handy  force.  While  the  hundredors  are  deliberating  the 
Danes  or  Welshmen  will  be  burning  and  slaying.  Also  a  king 
will  not  easily  be  content  with  the  responsibility  of  a  fluctuating 
and  indeterminate  body  of  hundredors ;  he  \ivdll  insist,  if  he  can, 
that  there  must  be  some  one  person  answerable  to  him  for  each 
unit  of  military  power.  A  serviceable  system  will  not  have 
been  established  until  the  country  is  divided  into  'five-hide- 
units,'  until  every  man's  holding  is  such  an  unit,  or  is  composed 
of  several  such  units,  or  is  an  aliquot  share  of  such  an  unit. 
Then  again  the  holdings  with  which  the  rule  will  have  to  deal 
are  not  homogeneous;  they  are  not  all  of  one  and  the  same 
order.  It  is  not  as  though  to  each  plot  of  land  there  corre- 
sponded some  one  person  who  was  the  only  person  interested  in 
it ;  the  occupiers  of  the  soil  have  lords  and  again  those  lords 
have  lords.  The  king  will  insist,  if  he  can,  that  the  lords  who  I 
stand  high  in  this  scale  must  answer  to  him  for  the  service  that )  \^ 
is  due  from  all  the  lands  over  which  they  exercise  a  dominion, 
and  then  he  will  leave  them  firee  to  settle,  as  between  them- 
selves and  their  dependants,  the  ultimate  incidence  of  the 
burden : — thus  room  will  be  made  for  the  play  of  free  contract.  I 
At  all  events  when,  as  is  not  unusual,  some  lord  is  the  lord  of 
a  whole  hundred  and  of  its  court,  the  king  will  regard  him  as 
personally  liable  for  the  production  of  the  whole  contingent 
that  is  due  from  that  hundred.  In  this  way  a  system  will  be 
evolved  which  for  many  practical  purposes  will  be  indistinguish- 
able from  the  system  of  knights'  fees,  and  all  this  without  any 
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help  from  the  definitely  feudal  idea  that  military  service  is  the 
return  which  the  tenant  makes  to  the  lord  for  the  gift  of  land 
that  the  lord  has  made  to  the  tenant. 
Feadaiism  That  this  process  had  already  done  much  of  its  work  when 
IlJ^vS^  the  old  English  army  received  its  last  summons,  we  can  not 
doubt,  though  it  is  very  possible  that  this  work  had  been  done 
sporadically.  We  see  that  the  land  was  being  plotted  out  into 
five-hide-units.  In  one  passage  the  Norman  clerks  call  such  a 
unit  an  honour,  an  '  honour  of  five  hides*.'  There  is  an  old 
theory  based  upon  legal  texts  that  such  an  honour  qualifies 
its  lord  or  owner  to  be  a  thegn.  If  a  ceorl  prospers  so  that  he 
has  five  hides  '  to  the  king's  titware,'  that  is,  an  estate  rated  as 
five  hides  for  military  purposes,  he  is  worthy  of  a  thegn's 
wergild*.  Then  the  Anglo-Saxon  charters  show  us  how  the 
kings  have  been  endowing  their  thegns  with  tracts  of  territory 
which  are  deemed  to  contain  just  five  or  some  multiple  of  five 
hides'.  The  thegn  with  five  hides  Mrill  have  tenants  below 
him ;  but  none  of  them  need  serve  in  the  host  if  their  lord 
goes,  as  he  ought  to  go,  in  person.  Then  each  of  these  terri- 
torial units  continues  to  owe  the  same  quantum  of  military 
service,  though  the  number  of  persons  interested  in  it  be 
increased  or  diminished,  and  thus  the  ultimate  incidence  of 
the  duty  becomes  the  subject-matter  of  private  arrangements. 
That  is  the  point  of  a  story  from  Lincolnshire  which  we  have 
already  recounted : — A  man's  land  descends  to  his  four  sons ; 
they  divide  it  equally  and  agree  to  take  turns  in  doing  the 
military  service  that  is  due  from  it ;  but  only  the  eldest  of  them 
is  to  be  the  king's  man*.  Then  we  see  that  the  great  nobles 
lead  or  send  to  the  war  all  the  milites  that  are  due  fix)m  the 
lands  over  which  they  have  a  seignory.  There  are  already 
wide   lands  which   owe  military  service — we  can  not  put  it 

otherwise — to  the  bishop  of  Winchester  as  lord  of  Taunton : 

they  owe  *  attendance  in  the  host  along  with  the  men  of  the 
bishop*.'  The  churches  of  Worcester  and  Evesham  fell  out 
about  certain  lands  at  Hamton ;  one  of  the  disputed  questions 

^  Above,  p.  156,  note  5. 

>  Schmid,  App.  th.  c.  2.  §  9-12;  App.  ▼;  Psendoleges  Canuti  (Le.  Insiiiuta 
Cnuti)  60,  61  (Schmid,  p.  431). 

3  Of  this  we  shall  speak  in  another  Essay. 

«  D.  B.  i  875  b;  aboye,  p.  145. 

<^  D.  B.  i.  87  b:  'Istae  oonsnetudines  pertinent  ad  Tantone profeetio  in 

ezcrcitom  cnm  hominibos  episcopi Hae  doae  terrae  non  debent  ezeraitam.' 
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was  whether  or  no  Hamton  ought  to  do  its  military  sei^vice 
'  in  the  bishop's  hundred  of  Oswaldslaw '  or  elsewhere^  This 
question  we  take  to  be  one  of  great  importance  to  the  bishop. 
Lord  of  the  triple  hundred  of  Oswaldslaw,  lord  of  three 
hundred  hides,  he  is  bound  to  put  sixty  warriors  into  the  field 
and  he  is  anxious  that  men  who  ought  to  be  helping  him  to 
make  up  this  tale  shall  not  be  serving  in  another  contingent. 

But  from  Worcestershire  we  obtain  a  still  more  precious  £efaiiit  of 
jiece^f  information.    The  custom  of  that  coimty  is  this : —  T^^' 
When  the  king  summons  the  host  and  his  summons  is  dis- 
regarded by  one  who  is  a  lord  with  jurisdiction, '  by  one  who  is 
so  free  a  man  that  he  has  sake  and  soke  and  can  go  with  his 
land^jvji^re^hepleases,'  then  all  his  lands  are  in  the  king's , 
mercy.     But  if  tEe  defaulter  be  the  man  of  another  lord  and  1 
the  lord  sends  a  substitute  in  his  stead,  then  he,  the  defaulter, 
must  pay  forty  shillings  to  his  lord, — to  his  lord,  not  to  the 
king,  for  the  king  has  had  the  service  that  was  due ;  but  if  the 
lord  does  not  send  a  substitute,  then  the  forty  shillings  which 
the  defaulter  pays  to  the  lord,  the  lord  must  pay  to  the  king". 
A  feudalist  of  the  straiter  sort  might  well  find  fault  with  this 
rule.     He  might  object  that  the  lord  ought  to  forfeit  his  land, 
not  only  if  he  himself  fails  to  attend  the  host,  but  also  if  he 
fsdls  to  bring  with  him  his  due  tale  of  milites.     Feudalism  was 
not  perfected  in  a  day.     Still  here  we  have  the  root  of  the 
matter — the  lord  is  bound  to  bring  into  the  field  a  certain 
number  of  milites,  perhaps  one  man  from  every  five  hides,  and 
if  he  can  not  bring  those  who  are  bound  to  follow  him,  he  must 
bring  others  or  pay  a  fine.     His  man,  on  the  other  hand,  is 
bound  to  him  and  is  not  bound  to  the  king.    That  man  by 
shirking  his  duty  will  commit  no  offence  against  the  king. 
The  king  is  ceasing  to  care  about  the  ultimate  incidence  of  I 
the  military  burden,  because  he  relies  upon  the  responsibility  I 
of  the  magnates.     How  this  system  worked   in  the  eastern  ^ 
counties  where  the  power  of  the  magnates  was  feebler,  we  can 

^  See  above,  p.  85,  note  8. 

'  D.  B.  i.  172:  'Qaando  Bex  in  hostem  pergit,  si  qnis  ediotam  eins  vocatns 
remaDserit,  si  ita  liber  homo  est  nt  habeat  sooam  suam  et  sacam  et  onm  terra 
sua  i}OB8it  ire  quo  volaerit,  de  omni  terra  sua  est  in  miserioordia  Begis. 
Coiusoumque  yero  alterias  domini  homo  si  de  hoste  remanserit  et  dominas  eins 
pro  eo  alium  hominem  dnxerit,  40  sol.  domino  suo  qui  yooatus  fuit  emondabit. 
Quod  si  ex  toto  nuUus  pro  eo  abierit,  ipse  quidem  domino  suo  40  soL  dabit, 
dominas  autem  eius  totidem  solidis  Begi  emendabit.' 
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not  tell.  It  is  not  improbable  that  one  of  the  forces  that  is 
attaching  the  small  free  proprietors  to  the  manors  of  their  lords 
is  this  *  five  hide  rule ' ;  they  are  being  compelled  to  bring  their 
acres  into  five- hide-units,  to  club  together  under  the  superin- 
tendence of  a  lord  who  will  answer  for  them  to  the  king,  while 
as  to  the  villeins,  so  seldom  have  they  fought  that  they  are 
ceasing  to  be  *  fyrd- worthy*.*  But  in  the  west  we  have  already 
what  in  substance  are  knights'  fees.  The  Bishop  of  Worcester 
held  300  hides  over  which  he  had  sake  and  soke  and  all 
customs ;  he  was  bound  to  put  60  milites  into  the  field ;  if  he 
failed  in  this  duty  he  had  to  pay  40  shillings  for  each  deficient 
miles.  At  the  beginning  of  Henry  II.*s  reign  he  was  charged 
with  60  knights'  fees'. 
The  new  We  are  not  doubting  that   the    Conqueror   defined    the 

serrice.  amount  of  military  service  that  was  to  be  due  to  him  from 
each  of  his  tenants  in  chief,  nor  are  we  suggesting  that  he  paid 
respect  to  the  rule  about  the  five  hides,  but  it  seems  question- 
able whether  he  introduced  any  very  new  principle.  A  new 
theoretic  element  may  come  to  the  front,  a  contractual 
element: — the  tenant  in  chief  must  bring  up  his  knights 
because  that  is  the  service  that  was  stipulated  for  when  he 
received  his  land.  But  we  cannot  say  that  even  this  theory 
was  unfamiliar  to  the  English.  The  rulers  of  the  churches  had 
been  giving  or  'loaning'  lands  to  thegns.  In  so  doing  they 
had  not  been  dissipating  the  wealth  of  the  saints  without 
receiving  some  '  valuable  consideration '  for  the  gift  or  the  loan 
(Uxn) ;  they  looked  to  their  thegns  for  the  military  service  that 
\  their  land  owed  to  the  king.  To  this  point  we  must  return 
in  our  next  essay  ;  but  quite  apart  firom  definitely  fendal 
bargains  between  the  king  and  his  magnates,  between  the 
magnates  and  their  dependants,  a  definition  of  the  duty  of 
military  service  which  connects  it  with  the  ownership  of  land 
(and  to  such  a  definition  men  will  come  so  soon  as  the  well- 
armed  few  can  defeat  the  ill-armed  many)  will  naturally  produce 
a  state  of  things  which  will  be  patient  of,  even  if  it  will  not 
engender,  a  purely  feudal  explanation.  If  one  of  the  men  to 
whom  the  Bishop  of  Worcester  looks  for  military  service  makes 
a  default,  the  fine  that  is  due  from  him  will  go  to  the  bidiop, 
not  to  the  king.  Why  so  ?  One  explanation  will  be  that  the 
bishop  has  over  him  a  sake  and  soke  of  the  very  highest  order, 
1  See  above,  p.  77,  note  1.  *  See  Bonnd,  Fendal  England,  849. 
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which  comprehends  even  that  fyrd-vdtej   that  fine   for  the 
neglect  of  military  duty,  which  is  one  of  the  usually  reserved 
pleas  of  the  crown'.    Another  explanation  will  be  that  this  man 
has  broken   a  contract   that   he   made  with  the  bishop   and 
therefore  owes  amends  to  the  bishop: — to  the  bishop,  not  to 
the  king,  who  was  no  party  to  the  contract.     Sometimes  the 
one  explanation  will  be  the  truer,  sometimes  the  other.     Some- 
times both  will  be  true  enough.    As  a  matter  of  fact,  we  believe 
that  these  men  of  the  Bishop  of  Worcester  or  their  predecessors 
in  title  have  solemnly  promised  to  do  whatever  service  the 
king  demands  from  the  bishop*.     Still  we  can  hardly  doubt 
which  of  the  two  explanations  is  the  older,  and,  if  we  attribute 
to  the  Norman  invaders,  as  perhaps  we  may,  a  definite  appre- 
hension of  the  theory  that  knight's  service  is  the  outcome  of 
feudal  compacts,  this  still  leaves  open  the  inquiry  whether  the 
past  history  of  military  service  in  Frankland  had  not  been  very 
like  the  past  history  of  military  service  in  England.     Already 
in  the  days  of  Charles  the  Great  the  duty  of  fighting  the 
Emperor's  battles  was  being  bound  up  with  the  tenure  of  land 
by  the   operation   of  a  rule   very  similar   to    that  of  which 
we  have  been  speaking.     The  owner  of  three  (at  a  later  time 
of  four)  manses  was  to  serve ;  men  who  held  but  a  manse  apiece 
were  to  group  themselves  together  to  supply  soldiers.     Then  at 
a  later  time  the  feudal  theory  of  free  contract  was  brought  in 
to  explain  an  already  existing  state  of  things^ 

Closely  connected  with  this  matter  is  another  thorny  topici  The 
namely,  the  status  of  the  thegn  and  the  relation  of  the  thegn  taP®^^* 
his  lord.    In  the  Confessor's  day  many  maneria  had  been  heir 
by  thegns;  some  of  them  were  still  holding  their  lands  whei 
the  survey  was  made  and  were  still  called  thegn&     The  king'^ 

1  D.  B.  L  208 :  *  Testantur  homines  de  comitata  quod  Bex  Edwardas  dedit 
Suineshefet  Siaaardo  Comiti  soooam  et  sacam,  et  sio  habnit  Haroldas  comes, 
praeter  quod  geldabant  in  hundredo  et  in  hostem  cum  eis  ibant.'  It  is  here 
noted  that  though  Harold  had  sake  and  soke  oyer  Swineshead,  it  paid  its  geld 
and  did  its  military  duty  in  the  hundred.  Our  record  would  hardly  mention  such 
a  point  unless  Tery  often  the  exaction  of  geld  and  military  seryioe  was  one  of 
the  rights  and  duties  of  the  lord  who  had  sake  and  soke. 

3  In  the  next  chapter  we  shall  speak  of  the  bishop's  land-loans. 

s  See  the  capitularies  of  807  and  808  (ed.  Boretius,  pp.  134,  187).  Also, 
Fustel  de  Coulanges,  Les  transformations  de  la  royaut^  516  fF.  It  may  well  be 
doubted  whether  the  five-hide  rule  had  not  been  borrowed  by  English  kings 
from  their  Frankish  neighbours.     Btubbs,  Const.  Hist.  i.  208  ff. 

M.  II 
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thegns  were  numerous,  but  the  queen  also  had  thegns,  the 
earls  had  thegns,  the  churches  had  thegns  and  we  find  thegns 
ascribed  to  men  who  were  neither  earls  nor  prelates  but 
themselves  were  thegns\  Many  of  the  king's  thegns  were  able 
to  give  or  sell  the  lands  that  they  held, '  to  go  to  whatever  lord 
they  pleased^'  On  the  other  hand,  many  of  the  thegns  of  the 
churches  held  lands  which  they  could  not  *  withdraw '  from  the 
churches';  in  other  words  'the  thegn-lands'  of  the  church  could 
not  be  separated  from  the  churchy  The  Conqueror  respected 
the  bond  that  tied  them  to  the  church.  The  Abbot  of  Ely 
complained  to  him  that  the  foreigners  had  been  abstracting  the 
lands  of  S\  Etheldreda.  His  answer  was  that  her  demesne 
manors  must  at  once  be  given  back  to  her,  while  as  for  the  men 
who  have  occupied  her  thegnlands,  they  must  either  make  their 
peace  with  the  abbot  or  surrender  their  holdings*.  Thus  the 
abbot  seems  to  have  had  the  benefit  of  that  forfeiture  which  his 
thegns  incurred  by  espousing  the  cause  of  Harold.  We  see 
therefore  that  the  relation  between  thegn,  lord  and  land  varied 
from  case  to  case.  The  land  might  have  proceeded  from  the 
lord  and  be  held  of  the  lord  by  the  thegn  as  a  perpetually 
inheritable  estate,  or  as  an  estate  granted  to  him  for  life,  or 
granted  to  him  and  two  successive  heirs' ;  on  the  other  hand, 
the  lord's  hold  over  the  land  might  be  slight  and  the  bond 
between  thegn  and  lord  might  be  a  mere  commendation  which 
the  thegn  could  at  any  time  dissolve.  Again,  the  relation 
between  thegn  and  lord  is  no  longer  conceived  as  a  menial, 
'serviential'    or   ministerial  relation.     The   Taini  Regis  are 


1  D.  B.  L  152b:  <dao  teigni  homines  Alrioi  filii  Goding.'  lb.  'Hoc 
znaDerium  tenait  Azor  filius  Toti  teignos  Begis  Edwardi  et  alter  taignas  homo 
eias  tennit  nnam  hidam  et  vendere  potnit' 

^  D.  B.  i.  84  b :  at  the  end  of  a  list  of  royal  thegns  *  Omnes  qui  has  terras 
T.  B.  £.  tenebant,  poterant  ire  ad  qnem  dominnm  volebant.* 

'  D.  B.  i.  41:  'Tres  taini  tenaeront  de  episcopo  et  non  potoenint  ire 
qaolibet.' 

*  D.  B.  i.  91:  *Hae  terrae  erant  tainland  in  QlastingbeiJe  T.  B.  E.  nee 
poterant  ab  aecclesia  separari.* 

'  Hamilton,  Inqaisitio,  pp.  xviiL  xix. 

^  D.  B.  i.  66  b :  '  De  hac  eadem  terra  3  hidas  vendiderat  abbas  ooidam  taino 
T.  B.  E.  ad  aetatem  trium  hominnm,  et  ipse  abbas  habebat  inde  aeryithim,  et 
postea  debet  redire  ad  dominium.*  lb.  L  S8b:  'Ipsa  femina  tenet  2 hidas  in 
Tatentone  quae  erant  de  dominio  abbatiae  de  Gemel;  T.  B»  &  dao  teini 
tenebant  prestito.* 
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often  contrasted  with  the  Servientes  Itegi8\  The  one  trait 
of  thegnship  which  comes  out  clearly  on  the  face  of  our 
record  is  that  the  thegn  is  a  man  of  war*.  But  even  this  trait , 
is  obscured  by  language  which  seems  to  show  that  there  has 
been  a  great  redistribution  of  military  service.  Though  there 
is  no  Latin  word  that  vrill  translate  thegn  except  miles,  though 
these  two  terms  are  never  contrasted  with  each  other,  and 
though  there  are  thegns  still  existing,  still  of  these  two  terms 
one  belongs  to  the  old,  the  other  to  the  new  order  of  things'. 
Thus  thegnship  is  already  becoming  antiquated  and  we  are  left 
to  guess  from  older  dooms  and  later  Leges  what  was  its  essence 
in  the  days  of  King  Edward.  ^ 

The  task  is  difficult  for  we  can  see  that  this  institution  has  Nature 
undergone  many  changes  in  the  course  of  a  long  history  and  dup,*^" 
yet  can  not  tell  how  much  has  remained  unchanged.    We  begin 
by  thinking  of  thegnship  as  a  relation  between  two  men.    The 
thegn  is  somebody's  thegn.    The  household  of  the  great  man, 
but  more  especially  the  king's  household,  is  the  cradle  ofji 
thegnship.     The  king's  thegns  are  his  free  servants — servants! 
but  also  companions.     La  peace  they  have  duties  to  perform' 
about  his  court  and  about  his  person ;  they  are  his  body-guard 
in  war.     Then   the  king — and  other  great  lords   follow  his 
example — begins  to  give  lands  to  his  thegns,  and  thus  the 
nature  of  the  thegnship  is  modified.     The  thegn  no  longer  lives 
in  his  lord's  court ;  he  is  a  warrior  endowed  with  land.     Then 
the  thegnship  becomes  more  than  a  relationship,  it  becomes  a 
status.     The  thegn  is  a  'twelve  hundred  man';  his  wergild 
and  his  oath   countervail  those  of  six   ceorls.    This    status 
seems  to  be  hereditary;  the  thegn's  sons  are  'dearer  bom' 
than  are  the  sons  of  the  ceorls    But  we  can  not  tell  how  far 


^  D.  B.  i.  64  b:  *  Herman  et  alii  serrientes  Begi8...0do  et  aUi  taini  Begis  .. 
Hemeus  et  alii  ministri  Begis.*  lb.  76:  *Qaddmnnd  et  alii  taini... Willelmus 
Belet  et  alii  servientes  Begis.' 

>  D.  B.  i.  56  b  (Berkshire  cnstom) :  *  Tainns  Tel  mUes  Begis  dominions 
moriens,  pro  relevamento  dimittebat  Begi  omnia  anna  sua  et  equum  nnnm  cum 
sella,  alium  sine  sella.' 

3  D.  B.  i.  S3:  *Brio8i  tenuit  miles  Begis  E.'  Such  entries  are  rare, 
D.  B.  i.  66:  'De  eadem  terra  huius  manerii  ten[ent]  duo  Angli....Unu8  ex  eis 
est  miles  iussu  Begis  et  nepos  fuit  Hermanni  episcopi.'  Here  the  king  compels 
an  Englishman  to  become  a  mUei.  D.  B.  i.  180b:  'Quinque  taini... habebant 
sub  se  4  milites.'    The  warrior  was  not  necessarily  of  thegnly  rank. 

*  See  the  passages  ooUeoted  by  Schmid,  Qesetze,  p.  667. 
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this  principle  is  carried.  We  can  not  easily  reconcile  this 
hereditary  transmission  of  thegn-right  with  the  original 
principle  that  thegnship  is  a  relation  between  two  men.  Wc 
may  have  thegns  who  are  nobody's  thegns,  or  else  we  may 
have  persons  entitled  to  the  thegnly  wergild  who  yet  are  not 
thegns.  What  is  more,  since  the  law  which  regulates  the 
inheritance  of  land  does  not  favour  the  first-bom,  we  may  have 
poor  thegns  and  landless  thegns.  Yet  another  principle  comes 
into  play.  A  duty  of  finding  well  armed  warriors  for  the  host 
is  being  territorialized ;  every  five  hides  should  find  a  soldier. 
The  thegn  from  of  old  has  to  attend  the  host  with  adequate 
equipment ;  the  men  who  under  the  new  system  have  to  attend 
the  host  with  horse  and  heavy  armour  are  usually  thegns.  Then 
the  man  who  has  five  hides,  and  who  therefore  ought  to  put  a 
warrior  into  the  field,  is  a  thegn  or  is  entitled  to  be  a  thegn. 
The  ceorl  obtains  the  thegnly  wergild  if  he  has  an  estate  rated 
for  military  purposes  at  five  hides.  Another  version  of  this 
tradition  requires  of  the  ceorl  who  '  thrives  to  thegn-right '  five 
hides  of  his  own  land,  a  church,  a  kitchen,  a  house  in  the  hurh, 
a  special  oflSce  in  the  kings  hall.  To  be  'worthy  of  thegn-right' 
may  be  one  thing,  to  be  a  thegn,  another.  To  be  a  thegn  one 
must  be  some  one*s  thegn.  The  prosperous  ceorl  will  be  no 
thegn  until  he  has  put  himself  under  some  lord.  But  the  bond 
between  him  and  his  lord  may  be  dissoluble  at  will  and 
may  hardly  affect  his  land.  It  is,  we  repeat,  very  difficult 
to  discover  how  these  various  principles  were  working  together, 
checking  and  controlling  each  other  in  the  first  half  of  the 
eleventh  century.  Several  inconsistent  elements  seem  to  be 
/  blended.  There  is  the  elenient  jrf.he.redit£«y  caste : — the  thegn 
/  transmits  thegnly  blood  to  his  offspring.  There  is  the  ejement  ' 
/  \  of  personal  x<elatipxi§hip : — he  is  the  thegn  of  some  lord  and  owes  ' 
fealty  to  that  lord.  There  is  the  military  element: — he  is  a  ) 
warrior  who  has  horse  and  heavy  armour  and  is  bound  to  fight 

(»        the  nation  8  battles.     Connected  with  this  last  there  is  the 
proprietary  element : — each  five  hides  must  send  a  warrior  to 
.      tKehost;  the   man  with  five  hides  is  entitled   to  become,  | 
Y  ^perhaps  he  may  be  compelled  to  become  a  thegn,  a  warrior ^      j 


'I 


^  In  their  treatment  of  the  thegnship  of  the  hist  days  before  the  Conquest, 
Hanrer  lays  stresB  apon  the  proprietary  element,  Schmid  apon  the  hereditary. 
8ee  Little,  Gesiths  and  Thegns,  £.  H.  B.  iv.  728. 
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On  the  whole,  we  gather  from  Domesday  Book  that  thelirhe  thegns 
xnilitary  element  is  subduing  the  others.    The  thegn  is  the  man  hay. 
vho  for  one  reason  or  another  is  a  warrior.     For  one  reason  or 
another,  we  say ;  for  the  class  of  thegns  is  by  no  means  homo-^ 

feneous.     On  the  one  hand,  we  see  the  thegns  of  the  churches, 
rho  have  been  endowed  by  the  prelates  in  order  that  they 
lay  do  the  military  service  due  from  the  ecclesiastical  lands, 
"any  of  the  prelates  have  thegns,  and  for  the   creation  of 
;hegnlands  by  the  churches  it  would  not  be  easy  to  find  any 
ixplanation  save  that  which  we  have  already  found  in  the 
^territorialization   of  military  service.    The  thegn  might  pay 
^Bome  annual  'recognition'  to  the  church,  he  might  send  his 
^labourers  to  help  his  lord  for  a  day  or  two  at  harvest  time; 
f1)ut  we  may  be  sure  that  he  was  not  rack-rented  and  that,  if 
r  military  service  be  left  out  of  account,  the  church  was  a  loser 
J  "by  endowing  him.    Here  the  land  proceeds  from  the  lord  to  the 
1  thegn ;  the  thegn  can  not  give  or  sell  it ;  the  holder  of  that  land 
(  can  have  no  lord  but  the  church ;  if  he  forfeits  the  land,  he 
*.  forfeits  it  to  the  church.     But,  on  the  other  hand,  we  see 
numerous  king  s  thegns  who  are  able  '  to  go  to  what  lord  they 
please.'    We  may  see  in  them  landed  proprietors  who  by  the 
play  of  '  the  five  hide  rule '  have  become  bound  to  serve  as 
warriors.     We  may  be  fairly  certain  that  they  have  not  been 
endowed  by  the  king,  otherwise  they  would  not  enjoy   the 
liberty,  that  marvellous  liberty,  of  leaving  him,   of  putting 
themselves  under  the  protection  and  the  banner  of  some  earl 
or  some  prelate.     Not  that  every  thegn  will  (if  we  may  borrow 
phrases  from  a  later  age)  possess  a  full  *  thegn's  fee '  or  owe  the 
service  of  a  whole  warrior.    Large  groups  of  thegns  we  may  see 
who  obviously  are  brothers  or  cousins  enjoying  in  undivided 
shares  the  inheritance  of  some  dead  ancestor.     They  may  take 
it  in  turns  to  go  to  the  war ;  the  king  may  hold  the  eldest  of 
them  responsible  for  all  the  service ;  but  each  of  them  will  be 
called  a  thegn,  will  be  entitled  to  a  thegnly  wergild  and  swear 
a  thegnly  oath.     Still,  on  the  whole,  the  thegn  of  Domesday 
Book  is  a  warrior,  and  he  holds — though  perhaps  along  with  his 
coparceners — land  that  is  bound  to  supply  a  warrior. 

In  the  main  all  thegns  seem  to  have  the  same  legal  status,  Greater    ^ 
though  they  may  not  be  all  of  equal  rank.     All  of  them  seem  thegns. 


to  have  the  wergild  of  twelve  hundred  shillings.    A  law  of  Cnut, 
after  describing  the  heriot  of  the  earl,  distinguishes  two  classes 
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The  great 
lords. 


The 
landlo: 


lora. 


as 


of  thegns  \  there  is  '  the  king's  thegn  who  is  nighest  to  him ' 
and  whose  heriot  includes  four  horses  and  50  mancuses  of 
gold,  and  'the  middle  thegn'  or  'less  thegn*  firom  whom  he  gets 
but  one  horse  and  one  set  of  arms  or  £2.^  This  law  should 
we  think  be  read  in  connexion  with  the  rule  that  is  recorded 
by  Domesday  Book  as  prevailing  in  the  shires  of  Derby  and 
Nottingham: — the  thegn  who  had  fewer  than  seven  manors 
paid  a  relief  of  3  marks  to  the  sheriff,  while  he  who  had 
seven  and  upwards  paid  £8  to  the  king^  A  rude  line  is 
drawn  between  the  richer  and  the  poorer  thegns  of  the 
king.  The  former  deal  immediately  with  the  king  and  pay 
their  reliefs  directly  to  him ;  the  latter  are  imder  the  sheriif 
and  their  reliefs  are  comprised  in  his  farm.  Thus  the  wealthy 
thegns,  like  the  baranes  maiores  of  later  days,  are  '  nigher  to ' 
the  king  than  are  the  '  less-thegns '  or  those  barones  minores 
who  in  a  certain  sense  are  their  successors. 

The  kings,  the  earls  and  the  churches  have  of  course  many 
demesne  manors.  Of  the  ecclesiastical  estates  we  shall  speak 
in  our  next  essay,  for  they  can  be  best  examined  in  the 
light  that  is  cast  upon  them  by  the  Anglo-Saxon  charters. 
Here  we  will  merely  observe  that  some  of  the  churches  have 
not  only  large,  but  well  compacted  territories.  The  abbey  of 
S'.  Etheldreda,  for  example,  besides  having  outl3dng  manors, 
holds  the  two  hundreds  which  make  up  the  isle  of  Ely;  her 
property  in  Cambridgeshire  is  valued  at  £318*.  The  earls 
also  are  rich  in  demesne  manors  and  so  is  the  king. 

King  William  is  much  richer  than  Bang  Edwcurd  was.  The 
Conqueror  has  been  chary  in  appointing  earls  and  consequently 
he  has  in  his  hand,  not  only  the  royal  manors,  but  also  a 
great  many  comital  manors,  to  say  nothing  of  some  other 
estates  which,  for  one  reason  or  another,  he  has  kept  to  himseltl 
Exlward  had  been  rich,  but  when  compared  with  his  earls  he 
had  not  been  extravagantly  rich.  In  Somersetshire,  for  ex- 
ample, there  were  twelve  royal  manors  which  may  have  brought 
in  a  revenue  of  £500  or  thereabouts,  while  there  were  fifteen 
comital  manors  which  were  worth  nearly  £300*.  The  royal 
demesne  had  been  a  scattered  territory;  the  king  had  some- 
thing in  most  shires,  but  was  far  richer  in  some  than  in  others. 


*  Cnut,  n.  71. 

*  Hamilton,  InquUitio,  121. 


s  D.  B.  i.  2S0b. 

*  EytoD,  Somerset,  L  84. 
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It  was  not  so  much  in  the  number  of  his  manors  as  in  their 
size  and  value  that  he  excelled  the  richest  of  his  subjects. 
Somehow  or  another  he   had   acquired  many  of  those   villsl 
which  were  to  be  the  smaller  boroughs  and  the  market  towns  j 
of  later  days.     We  may  well  suppose  that  from  of  old  the  I 
vills  that  a  king  would  wish  to  get  and  to  keep  would  be 
the  flourishing  vills,  but  again  we  can  not  doubt  that  many 
a  vill  has  prospered  because  it  was  the  king's. 

Among  the  manors  which  William  holds  in  the  south-west  The 
a  distinction  is  drawn  by  the  Exeter  Domesday.  The  manors  demesne, 
which  the  Confessor  held  are  'The  Kings  Demesne  which 
belongs  to  the  kingdom/  while  those  which  were  held 
by  the  house  of  Godwin  are  the  'Comital  Manors  V  So  in 
East  Anglia  certain  manors  are  distinguished  as  pertaining 
or  having  pertained  to  the  kingdom  or  kingship,  the  regnum 
or  regio\  This  does  not  seem  to  have  implied  that  they  were 
inalienably  annexed  to  the  crown,  for  King  Edward  had  given 
some  of  them  away.  Neither  when  it  speaks  of  the  time  of 
William,  nor  when  it  speaks  of  the  time  of  Edward,  does  our 
record  draw  any  clear  line  between  those  manors  which  the 
king  holds  as  Jung  and  those  which  he  holds  in  his  private 
capacity,  though  it  may  just  hint  that  certain  ancient  estates 
ought  not  to  be  alienated.  The  degree  in  which  the  various 
manors  of  the  crown  stood  outside  the  national  sjrstem  of 
finance,  justice  and  police  we  can  not  accurately  ascertain. 
Some,  but  by  no  means  all,  pay  no  geld.  Of  some  it  is 
said  that  they  have  never  paid  geld.  Perhaps  in  these 
ingeldable  manors  we  may  see  those  which  constituted 
the  royal  demesne  of  the  West  Saxon  kings  at  some 
remote  date.  Of  the  king's  vill  of  Qomshall  in  Surrey  it  is 
written  :  '  the  villeins  of  this  vill  were  free  from  all  the  affairs 
of  the  sheriff*,'  as  though  it  were  no  general  truth  that  with 
a  royal  manor  the  sheriff  had  nothing  to  do. 

^  D.  B.  iv.  75:  '  Dominieatas  Regis  ad  Begnnm  pertinens  in  Deyenesoira.' 
lb.  99 :  *  Mansiones  de  Comitatn.'    Eyton,  Somerset,  i.  78. 

3  D.  B.  ii.  119:  *Hoe  maneriom  fait  de  regno,  sed  Bex  Edwardns  dedit 
Badulfo  Comiti.'  lb.  144:  '  Saafham  pertinnit  ad  regionem  et  Bex  E.  dedit  B. 
Comiti.'  lb.  281b:  'Terra  Begis  de  Begione  qnam  Bogeras  Bigotns  servat' 
lb.  408  b :  '  Tomei  maneriam  Begis  de  regione.'  Mr  Bound,  Feadal  England, 
p.  140,  treats  regio  as  a  mere  blander;  bat  it  may  well  stand  for  kingihip. 

*  D.  B.  L  SOb:  'Haias  villae  villani  ab  omni  re  Tioecom[itis]  iont  qaieti.' 
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The  com!.'        As  with  the  estates  of  the  king,  so  with  the  estates 

taimanorai  ^j^^  earls,  we  find  it  impossible  to  distinguish  between  priva 

'  property  and  official  property.     Certain  manors  are  regard( 

as  the  '  manors  of  the  shire '  {mansiones  de  comitatu^) ;  certa 

vills  are  'comital  villsV  they  belong  to  'the  consulate*.'     H 

j  reditary  right  tempered  by  outlawry  was  fast  becoming  tl 

1  title  by  which  the  earldoms  were  holden.     The  position  of  tl 

house  of  Leofric  in  Mercia  was  far  from  being  as  strong  as  tl 

position  of  the  house  of  Rolf  in  Normandy,  and  yet  we  m^ 

be  sure  that  King  Harold  would  not  have  been  able  to  tre; 

the  sons  of  ^Ifgar  as  removable  officers.     But  one  of  the  be 

marked   features  of  Domesday  Book,  a   feature  displayed  ( 

page  after  page,  the  enormous  wealth  of  the  house  of  Qodwi 

seems  only  explicable  by  the  supposition   that  the  earlshi] 

and   the  older  ealdormanships  had  carried  with  them  a  tit 

to  the  enjojrment  of  wide  lands.     That  enormous  wealth  hi 

been  acquired  within  a  marvellously  short  time.     Godwin  wi 

a  new  man:  nothing  certain  is  known  of  his  ancestry.     H 

daughter  8  marriage  with  the  king  will  account  for  something 

Harold's  marriage  with  the  daughter  of  iSlfgar  will  accoui 

for  something,  for  instance,  for  manors  which  Harold  held  : 

the  middle  of  iElfgar's  country*;  and  a  great  deal  of  simp 

rapacity  is  laid  to  the  charge  of  Harold  by  jurors  whose  test 

mony  is  not  to  be  lightly  rejected*;  but  the  greater  part  of  tl 

land   ascribed  to   Godwin,  his  widow  and  his  sons,  seems  1 

consist  of  comitales  villae. 

Private  The  wealth  of  the  earls  is  a  matter  of  great  importance. 

govern^    we  subtract  the  estates  of  the  king,  the  estates  of  the  earls,  ai 

™™^o    the  estates  of  the  churches — and,  as  we  shall  see  hereafter,  tl 

revenaes.  '  ^  ^  ' 

churches  had  obtained  the  bulk  of  their  wealth  directly  froi 

J  D.  B.  iv.  99. 

*^  Pseudoleges  Canati  (=Liebennann*s  Instituta  Cnuti),  55  (Sohmid.p.  480 
'Comitis  rectitudines  Becundtim  Anglos  Utae  sant  communes  com  rege:  tertii 
denarias  in  yillis  ubi  mercatam  conyenerit,  et  in  castigatione  latronom, 
comitales  viUae,  quae  ad  oomiiatum  eius  pertinent.* 

'  D.  B.  11. 118  b:  '  Terre  Regis  in  Tetford...e8t  una  leugata  tene  in  longa  < 
dim.  in  lato  de  qua  Bex  habet  duas  partes:  de  his  autem  duabns  partibns  tero 
pars  in  oonsulatu  iacet.*  But  this  seems  to  mean  that  only  this  part  of  the  Ui 
is  in  the  county  of  Norfolk.  Ibid.  L  246 :  in  StafFord  the  king  has  twenty-t« 
houses  '  de  honore  oomitum.'  *  D.  B.  i.  246. 

B  Bills,  Introduction,  i.  313.  When  twenty  years  after  Harold's  death 
question  about  the  title  to  land  is  at  issue,  there  seems  no  reason  why  the  juro 
should  tell  lies  about  Harold. 
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the  kings,— jfjwe  subtract  again  the  lands  which  the  king,  the 
earls,  the  churches  have  granted  to  their  thegns,  the  England 
of  1065  will  notltppear  to  U«  tt  lamditf^VSiy  greiait  landowfiefs,' 
and  we  may  obtain  a  valuable  hint  aF"tb"l)ne  of  the  bngins  ot 
%iHfl.1iftm  A  vast  amount  of  land  is  or  lias  recently  been  held 
by  office-holders,  by  the  holders  of  the  kingship,  the  earlshlps, 
or  the  ealdormanships.  We  seem  to  see  their  proprietary  rights 
arising  in  the  sphere  of  public  law,  growing  out  of  governmental 
rights,  which  however  themselves  are  conceived  as  being  in 
some  sort  proprietary.  Many  a  passage  in  Domesday  Book 
will  suggest  to  us  that  a  nyhii  to  t&k(^  trtbttte  atid  a  right  to 
take  the  profits  of  justice  have  helped  to  give  the  king  and  the 
earls  ^eir  manors  and  their  seignones.  Even  in  bis  own/i 
demesne  manors  the  king  is  apt  to  appear  rather  as  a  tribute 
taker  than  as  a  landowner.  Manors  of  very  unequal  size  and 
value  have  had  to  supply  him  with  equal  quantities  of  victuals ; 
each  has  to  give  *  a  night's  farm '  once  a  year.  Then  from  the 
counties  at  large  he  has  taken  a  tribute  ;  from  Oxfordshire,  for 
example,  £10  for  a  hawk,  20  shillings  for  a  sumpter  horse,  £23 
for  dogs  and  6  sesters  of  honey^;  from  Worcestershire  £10  or  a 
Norway  hawk,  20  shillings  for  a  sumpter  hoi-se';  fix)m  War- 
wickshire £23  for  '  the  dog's  custom,'  20  shillings  for  a  sumpter 
horse,  £10  for  a  hawk  and  24  sesters  of  honey*.  The  farm  of 
the  county  that  the  sheriff  pays  is  made  up  out  of  obscure  old 
items  of  this  sort.  Many  men  who  are  not  the  king's  tenants 
must  assist  him  in  his  hunting,  must  help  in  the  erection  of 
his  deer-hays*.  Then  there  are  the  avera  and  the  inwards  that 
are  exacted  by  th^  king  or  his  sheriff  from  sokemen  who  are 
not  the  king's  men.  The  sheriff  also  is  entitled  to  provender 
rents ;  out  of  '  the  revenues  which  belong  to  the  shrievalty '  of 
Wiltshire,  Edwaid  of  Salisbury  gets  pigs,  wheat,  basley,  oats, 
honey,  poultry,  eggs,  cheeses,  lambs  and  fleeces;  and  besides 
this  he  seems  to  have  'reveland*  which  belongs  to  him  as 
sheriff'.    Then  we  see  curious  payments  in  money  and  renders 


1  D.  B.  i.  154  b.  •  D.  B.  i.  172.  »  D.  B.  i.  238. 

^  D.  B.  i.  56b:  Berkshire  custom,  'Qui  monitos  ad  stabilitionem  venationis 
non  ibat  50  sol.  Begi  emendabat.'  See  also  the  Hereford  oostom,  lb.  179 ;  also 
Bectitudines  (Schmid,  App.  III.)  o.  1. 

<  D.  B.  i.  69.  Bat  the  meaning  of  reveland  is  obscure.  The  most 
important  passages  about  it  are  in  D.  B.  i.  57  b  (Eseldebome),  181  (Qetune). 
D.  B.  L  83:  'Hano  tenet  Aiulf  da  Bege  quamdiu  erit  yioecomes.' 
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in  kind  made  to  some  royal  or  some  comital  manor  by  th< 
holders  of  other  manors.  In  Devonshire,  Charlton  which  belong 
to  the  Bishop  of  Coutances,  Honiton  which  belongs  to  th< 
Count  of  Mortain,  Smaurige  which  belongs  to  Ralph  d< 
Pomerai,  Membury  which  belongs  to  William  Chevre,  Roverig< 
which  belongs  to  S^  Mary  of  Rouen,  each  of  these  manors  use< 
to  pay  twenty  pence  a  year  to  the  royal  manor  of  Axminster- 
In  Somersetshire  there  are  manors  which  have  owed  consuetu 
dines,  masses  of  iron  and  sheep  and  lambs  to  the  royal  manor 
of  South  Perrott  and  Cury,  or  the  comital  manors  of  Crewkem 
and  Dulverton*.  Then  again,  we  find  that  pasture  rights  ar 
connected  with  justiciary  rights: — Godwin  had  a  manor  ii 
Hampshire  to  which  belonged  the  third  penny  of  six  bun 
dreds,  and  in  all  the  woods  of  those  six  hundreds  he  had  fre 
pasture  and  pannage';  the  third  penny  of  three  hundreds  ii 
Devonshire  and  the  third  animal  of  the  moorland  pastures  wer 
annexed  to  the  manor  of  Hollands  Many  things  seem  t 
indicate  that  the  distinction  between  private  rights  and  govern 
mental  powers  has  been  but  faintly  perceived  in  the  past. 

If  now  we  look  at  that  English  state  which  is  the  outcom 
of  a  purely  English  history,  we  see  that  it  has  already  taken  ; 
pyramidal  or  conical  shape.  It  is  a  society  of  lords  and  mei 
At  its  base  are  the  cultivators  of  the  soil,  at  its  apex  is  th 
king.  This  cone  is  as  yet  but  low.  Even  at  the  end  c 
William's  reign  the  peasant  seldom  had  more  than  two  lord 
between  him  and  the  king,  but  already  in  the  Confessor's  reig: 
he  might  well  have  three*.  Also  the  cone  is  obtuse :  the  angl 
at  its  apex  will  grow  acuter  under  Norman  rulers.  We  cai 
indeed  obtain  no  accurate  statistics,  but  the  number  of  land 
holders  who  were  Eang  Edward's  men  must  have  been  muci 
larger  than  the  tale  of  the  Norman  tenants  in  chief.  In  th 
geographical  distribution  of  the  large  estates  under  Williar 
there  is  but  little  more  regularity  than  there  was  under  hi 
predecessor.     In  Cheshire  and  in  Shropshire  the  Conquerc 


1  D.  B.  i.  100. 

s  D.  B.  i.  S6,  86  b,  92,  97;  so  in  Devonshire,  117  b:  <Hoo  manerimn  debt 
per  consuetudinem  in  Tavetone  manerinm  Begis  ant  1  bovem  aat  80  denanos.' 

»  D.  B.  i.  88  b. 

*  D.  B.  i.  101:  'Ipsi  manerio  pertinet  teroina  denarins  de  hnndredi 
Nortmoltone  et  Badentone  et  Brantone  et  terciom  animal  pasiorae  moranim.' 

'  Above,  p.  155. 


The  Feudal  Superstructure.  171 

formed  two  great  fiefs  for  Hugh  of  Avranches  and  Roger  of 
Montgomery,  well  compacted  fiefs,  the  like  of  which  England 
had  not  yet  seen.  But  the  units  which  William  found  in 
existence  and  which  he  distributed  among  his  followers  were 
for  the  more  part  discrete  units,  and  seldom  did  the  Norman 
baron  acquire  as  his  honour  any  wide  stretch  of  continuous 
territory.  Still  a  great  change  took  place  in  the  substance  of 
the  cone,  or  if  that  substance  is  made  up  of  lords  and  men 
and  acres,  then  in  the  nature  of,  or  rather  the  relation  between, 
the  forces  which  held  the  atoms  together.  Every  change  I 
makes  for  symmetry,  simplicity,  consolidation.  Some  of  these II 
changes  will  seem  to  us  predestined.  To  speculate  as  to  what 
would  have  happened  had  Harold  repelled  the  invader  would 
be  vain,  and  certainly  we  have  no  reason  for  believing  that  in 
that  case  the  formula  of  dependent  tenure  would  ever  have  got 
hold  of  every  acre  of  English  land  and  every  right  in  English 
land.  The  law  of  'land  loans'  (Lehnrecht)  would  hardly  havel 
become  our  only  land  law,  had  not  a  conqueror  enjoyed  an  I 
unbounded  power,  or  a  power  bounded  only  by  some  reverence 
for  the  churches,  of  deciding  by  what  men  and  on  what 
terms  every  rood  of  England  should  be  holden.  Had  it 
not  been  for  this,  we  should  surely  have  had  some  frano 
alleu  to  oppose  to  the  fief,  some  Eigen  to  oppose  to  the  Lehn. 
But  if  England  was  not  to  be  for  ever  a  prey  to  rebellions  and 
civil  wars,  the  power  of  the  lords  over  their  men  must  have 
been — not  indeed  increased,  but — territorialized ;  the  liberty  of 
*  going  with  one's  land  to  whatever  lord  one  chose '  must  have 
been  curtailed.  As  yet  the  central  force  embodied  in  the 
kingship  was  too  feeble  to  deal  directly  with  every  one  of  its 
subjects,  to  govern  them  and  protect  them.  The  intermedia- 
tion of  the  lordB  was  necessary;  the  state  could  not  but  be 
pyramidal ;  and,  while  this  was  so,  the  freedom  that  men  had  of 
forsaking  one  lord  for  another,  of  forsaking  even  the  king  for 
the  ambitious  earl,  was  a  freedom  that  was  akin  to  anarchy. 
Such  a  liberty  must  have  its  wings  dipt ;  free  contract  must 
be  taught  to  know  its  place;  the  lord's  hold  over  the  man's 
land  must  become  permanent.  This  change,  if  it  makes  at] 
first  for  a  more  definite  feudalism,  or  (to  use  words  more 
strictly)  if  it  substitutes  feudalism  for  vassalism,  makes  also  for 
the  stability  of  the  state,  for  the  increase  of  the  state's  power  \ 
over  the  individual,  and  in  the  end  for  the  disappearance  of 
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feudalism.  The  freeholder  of  the  thirteenth  century  is  much 
more  like  the  subject  of  a  modem  state  than  was  the  free  man 
of  the  Confessor's  day  who  could  place  himself  and  his  land 
under  the   power  and  warranty  of  whatever  lord  he  chose. 

i  Lordship  in  becoming  landlordship  begins  to  lose  its  most 
dangerous  element;  it  is  ceasing  to  be  a  religion,  it  is  be- 
coming a  'real'  right,  a  matter  for  private  law.  Again,  we 
may  guess,  if  we  please,  that  but  for  the  Norman  Conquest 
the  mass  of  the  English  peasantry  would  never  have  fallen  so 
^w  <tf  fall  \t  rjy'H,  Thp  'sokemen'  would  hardly  hav^*t66B^ 
turned  into  '  villeins,'  the  *  villeins '  would  hardly  have  become 
*  serfs.'  And  yet  the  villeins  of  the  Confessor's  time  were  in  a 
perilous  position.  Already  they  were  occupying  lands  which 
for  two  most  important  purposes  were  reckoned  the  lands  of 
their  lords,  lands  for  which  their  lords  gelded,  lands  for  which 
their  lords  fought.  Even  in  an  English  England  the  time 
might  have  come  when  the  state,  refusing  to  look  behind  their 
lords,  would  have  left  the  protection  of  their  rights  to  a  Hof- 
recht,  to  '  the  custom  of  the  manor.' 
Last  It  is,  we  repeat  it,  vain  to  speculate  about  such  matters,  for 

we  know  too  little  of  the  relative  strength  of  the  various  forces 
that  were  at  work,  and  an  accident,  a  war,  a  famine,  may  at 
any  moment  decide  the  fate,  even  the  legal  fate,  of  a  great 
class.  And  above  all  there  is  the  unanswerable  question 
whether  Harold  or  any  near  successor  of  his  would  or  could 
have  done  what  William  did  so  soon  as  the  survey  was  accom- 
plished, when  he  proved  that,  after  all,  the  pyramid  was  no 
pyramid  and  that  every  particle  of  it  was  in  immediate  contact 
with  him,  and  'there  came  to  him  all  the  land-sitting  men 
who  were  worth  aught  from  over  all  England,  whosesoever  men 
they  were,  and  they  bowed  themselves  to  him,  aixi  became  this 
man's  men^' 


words. 


Borough 
and  village. 


§  9.     The  Boroughs. 

Dark  as  the  history  of  our  villages  may  be,  the  histoiy 
of  t^borouglfis  is  Jarker^yet ;  or  rather,  perhaps,  tlieT  darkness 
seems  blacker  because  we  are  compelled  to  suppose  that  it 
conceals  from  our  view  changes  more  rapid  and  intricate  than 


^  Chron.  ann.  10S5. 
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those  that  have  happened  in  the  open  country.  The  few  | 
paragraphs  that  follow  will  be  devoted  mainly  to  the  develop- 
ment of  one  suggestion  which  has  come  to  us  from  foreign 
books,  but  which  may  throw  a  little  light  where  every  feeble 
ray  is  useful.  At  completeness  we  must  not  aim,  and  in 
our  first  words  we  ought  to  protest  that  no  general  theory 
will  tell  the  story  of  every  or  any  particular  town*. 

In  the  thirteenth  century  a  legal,  though  a  wavering,  line  p^e  bor- 
is  drawn  between  the  borough  and  the   mere  vill  or  rural  Lnt.  xiii. 
township^     It  is  a  wavering  line,  for  stress  can  be  laid  now 
upon  one  and  now  upon  another  attribute  of  the  ancient  and 
indubitable   boroughs,  and   this  selected  attribute    can  then 
be  employed  as  a  test  for  the  claims  of  other  towns.    When, 
in  Edward  I.*s  day  the  sheriflFs  are  being  told  to  bid  every]  0 
borough  send  two  burgesses  to  the  king's  parliaments,  thei 
are  somewhat  more  than  150  places  to  which  such  summoi 
will  at  times  be  addressed,   though  before   the   end   of  th< 
middle   ages   the  number   of   'parliamentary  boroughs*  will] 
have   shrunk  to  100  or  thereabouts*.     Many  towns  seem  to 
hover  on  the   border  line  and  in  some  cases  the  sheriff  has 
been  able  to  decide  whether  or  no  a  town  shall  be  represented 
in  the  councils  of  the  realm.     Yet  if  we  go  back  to  the  early 
years  of  the  tenth  century,  we  shall   still  find  this  contrast 
between    the    borough  and  the    mere    township   existing  as 
a  contrast  whence  legal  consequences  flow.     Where  lies  the 
contrast  ?     What  is  it  that  makes  a  borough  to  be  a  borough  ? 
That  is  the  problem  that  we  desire  to  solve.     It  is  a  legal 
problem.     We  are  not   to  ask  why  some  places  are   thickly 
populated  or  why  trade  has  flowed  in  this  or  that   channel. 
We  are  to  ask  why  certain  vills  are  severed  from  other  vills  I 
and  are  called  boroughs.  ' 

We  may  rec^onably  wish,  however,  since  mental  pictures  The  nnm- 
must  be  painted,  to  know  at  the  outset  whereabouts  the  line  boroughs. 

^  A  sketch  of  the  principal  argameDt  of  this  section  was  published  in  Eng. 
Hist.  Bev.,  xi.  13,  as  a  review  of  Eeatgen*s  Untersuchungen  fiber  den  Urspning 
der  deatschen  Stadtrerfassong.  The  origin  of  the  French  and  German  towns 
has  become  the  theme  of  a  large  and  very  interesting  literature.  A  good 
introduction  to  this  will  be  found  in  an  article  bj  M.  Pirenne,  L*origine  des 
constitutions  urbaines,  Bevue  historique,  liii.  52,  lyii.  293,  and  an  article  by 
Mr  Ashley,  Quarterly  Journal  of  Economics,  vol.  x.  July,  1896.  The  continuous 
survival  of  Roman  municipal  institutions  even  in  Gaul  seems  to  be  denied  by  ' 

almost  all  modem  students. 

2  Hist.  Eng.  Law,  i.  625.  *  Stubbs,  Const.  Hist.  iii.  448. 
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will  be  drawn,  and  whether  when  we  are  speaking  of  tt 
Conqueror's  reign  and  earlier  times  we  shall  have  a  large  < 
a  small  number  of  boroughs  on  our  hands.  Will  it  be 
hundred  and  fifly,  or  a  hundred,  or  will  it  be  only  fifty  ?  I. 
once  we  will  say  that  some  fifty  boroughs  stand  out  prominent! 
and  will  demand  our  best  attention,  though  a  second  and  £e 
less  important  class  was  already  being  foimed. 
The  aid-  I  In  the  middle  of  the  twelfth  century  the  Exchequer  w< 
JSOTooghsofltreating  certain  places  in  an  exceptional  fieishion.  It  was  sul 
^^^  *"•  i  jecting  them  to  a  special  tax  in  the  form  of  an  auxilium  < 
'*donum.  This  fact  we  may  take  as  the  starting  point  for  oi 
researches.  Now  if  we  read  the  unique  Pipe  Roll  of  Hem 
I 's  reign  and  the  earliest  Pipe  Bolls  of  Henry  XL's  we  ob8er^ 
that  an  '  aid '  or  a  *  gift '  is  from  time  to  time  collected  fix)m  tl 
^  '  cities  and  boroughs,'  and  if  we  put  down  the  names  of  the  towi 
which  are  charged  with  this  impost,  we  obtain  a  remarkab 
result  \  Speaking  broadly  we  may  say  that  the  only  towi 
^  which  pay  are  '  county  towns.'  For  a  large  part  of  Englan 
this  is  strictly  true.  We  will  follow  the  order  of  Domesda 
Book,  beginning  however  with  its  second  zone.  If  London 
in  Middlesex',  it  is  Middlesex's  one  borough.  In  Hertfordshii 
is  Hertford.  In  Buckinghamshire  is  Buckingham,  but  i 
aid  can  be  expected  from  it.  In  Oxfordshire  is  Oxford.  I 
Gloucestershire  is  Gloucester,  but  Winchcombe  also  asser 
its  burghal  rank.  In  Worcestershire  is  Worcester,  while  Droi 
wich  appears  occasionally  with  a  small  gift.  Hereford  is  tt 
one  borough  of  Herefordshire.  Turning  to  the  third  zone,  i;n 
pass  rapidly  through  Cambridgeshire,  Huntingdonshire,  Bee 
fordshire  and  Northamptonshire ;  each  has  its  borough.  Th 
will  be  true  of  Leicestershire  also;  but  Leicester  is  by  th 
time  so  completely  in  the  hands  of  its  earl  that  the  king  gei 
nothing  from  it.  Nor,  it  would  seem,  does  he  get  an3rthin 
from  Warwick.  Half  in  Warwickshire,  half  in  Staffordshij 
lies  Tamworth;  Stafford  also  pays.  At  times  Bridgenort 
appears  beside  Shrewsbury.  Nothing  is  received  from  Cheste 
for  it  is  the  head  of  a  palatinate.  Derby,  Nottingham  an 
York  are  the  only  representatives  of  their  shirea     Lincolnshii 

1  We  must  exclude  oases  in  which  the  king  takes  an  aid  from  his  who 
demesne,  e.g.  for  his  daughter's  marriage,  for  in  snch  a  ease  many  royal  mano 
which  have  no  right  to  be  called  boroaghs  most  make  a  gift. 

>  Bound,  Geoffrey  de  Mandeville,  347,  has  excellent  remarks  on  this  point. 
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has  Stamford  oa  its  border  as  well  as  Lincoln  in  its  centre. 
Norfolk  has  Thetford  as  well  as  Norwich;  but  Suffolk  has 
only  Ipswich  and  Essex  only  Colchester. 

In  the  southern  zone  matters  are  not  so  simple.     Kent  ^^P^yJ"? 
contains  Canterbury  and  Rochester ;  Surrey  contains  Guildford  in  the 
and    Southwark ;    Sussex  only  Chichester.      Hampshire    has  "^° 
Winchester ;  Southampton  is  receiving  special  treatment.    Wal- 
lingford  represents  Berkshire.     When  we  get   to    Wiltshire 
and  Dorset  we  are  in  the  classical  land  of  small  borough& 
There  are  various  little  towns  whose  fate  is  in  the  balance; 
Marlborough  and  Calne  seem  for  the  moment  to  be  the  most 
prominent.    In  Somersetshire,  whatever  may  have  been  true 
in  the  past,  Ilchester  is  standing  out  as  the  one  borough  that 
pays  an  aid.    Exeter  has  now  no  second  in  Devonshire.    If  there 
is  a  borough  in  Cornwall,  it  makes  no  gift  to  the  king. 

We  may  obtain  some  notion  of  the  relative  rank  of  these  Listof aids, 
towns  if  we  set  forth  the  amounts  with  which  they  are  charged 
in  1130  and  in  1156,  though  the  materials  for  this  comparison 
are  unfortunately  incomplete. 


PipeBoU 
8lHen.I 

PipeBoU 
2Heu.U 

PipeBoU 
81  Hen.  I 

PipeBoU 
2Hen.1T 

£ 

£ 

£ 

£ 

London 

120 

120 

Wiltshire  boroughs      17 

Winchester 

80 

Calne 

1 

Lincoln 

60 

60 

Dorset  boroughs 

15 

York 

40 

40 

Huntingdon 

•8 

8 

Norwich 

30 

33J 

Ipswich 

7 

3J 

Exeter 

20 

Guildfoid 

5 

5 

Canterbury 

20 

IZ^ 

Southwark 

5 

5 

Colchester 

201 

12S1 

Hertford 

5 

Oxford 

20 

20 

Stamford 

5 

Gloucester 

16 

15 

Bedford 

5 

^i 

Wallingford 

15 

Shrewsbury 

Worcester 

15 

Droitwich 

5 

Cambridge 

12 

12 

Stafford 

3J 

3i 

Hereford 

10 

Winchcombe 

3 

6 

Thetford 

10 

Tamworth 

2J 

u* 

Northampton 

10 

Ilchester 

^ 

Rochester 

10 

Chichester' 

Nottingham ) 
Derby           S 

15 

15 

*  Nearly. 

*  This  may  come  only  from  the  Staffordshire  part  of  Tamworth. 

*  Chichester  pays  in  later  years;  but  very  h'ttle. 
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Now  we  are  not  putting  this  forward  as  a  list  of  thoi 
English  towns  that  were  the  most  prosperous  in  the  middle 
the  twelfth  century.  We  have  made  no  mention  of  flourishir 
seaports,  of  Dover,  Hastings,  Bristol,  YarmoutL  Nor  is  this 
list  of  all  the  places  that  are  casually  called  hurgi  on  rolls 
Henry  IL's  reign.  That  name  is  given  to  Scarborough,  Ejiare 
borough,  Tickhill,  Cirencester  and  various  other  towns.  Ne 
tests  of  'burgality'  (if  we  may  make  that  word)  are  emergii 
and  old  tests  are  becoming  obsolete.  We  see  too  that  son 
towns  are  dropping  out  of  the  list  of  aid-paying  boroughs.  ] 
1130  Wallingford  has  thrice  failed  to  pay  its  aid  of  £15  and  tl 
whole  debt  of  £45  must  be  forgiven  to  the  burgesses  p\ 
paupertate  eorum^.  So  Wallingford  drops  out  of  this  lu 
Probably  Buckingham  has  dropped  out  at  an  earlier  time  f 
a  similar  reason.  But  still  this  list,  especially  in  the  for 
that  it_takes  in  Henry  L*s  time,  is  of  great  importance 
those  who  a^rp  goinp  tn  fltndy  thfi  ^^p^yglia  nf  n^meadav  Boo 


1 1 

Si 


1 


'I 


It  looks  like  a  traditional  list.     It  deals  out  nice  round  sunc 
It  is  endeavouring  to  keep  Wallingford  on  a  par  with  Gloucest 
and  above  Northampton.     It  is  retaining  Winchcombe. 
Thebor-  If  we  make  the  experiment,  we  shall  discover  that  tl 

^mesSiy.  Catalogue  really  is  a  good  prologue  to  Domesday  Book.  We  w 
once  more  visit  the  counties  which  form  the  second  zone.  Tl 
account  that  our  record  gives  of  Hertfordshire  has  a  prefac 
That  preface  deals  with  the  borough  of  Hertford  and  preced 
even  the  list  of  the  Hertfordshire  tenants  in  chief  Buckingha 
in  Buckinghamshire  and  Oxford  in  Oxfordshire  are  similar 
treated.  In  Gloucestershire  the  city  of  Gloucester  and  tl 
borough  of  Winchcombe  are  described  before  the  body  of  tl 
county  is  touched.  In  Worcestershire,  Herefordshire,  Car 
bridgeshire,  Huntingdonshire,  Bedfordshire,  NorthamptonshL 
Leicestershire,  Warwickshire,  Staffordshire ^  Shropshire,  Oh 
shire,  Derbyshire,  Nottinghamshire*  and  Yorkshire  the  sac 
procedure  is  adopted:  the  account  of  the  shire's  city 
borough  precedes  the  account  of  the  shire.  In  lincolnshi 
the  description  of  the  county  is  introduced  by  the  descripti< 

1  Pipe  Roll,  31  Hen.  I.  p.  189. 

9  Was  the  blank  space  in  D.  B.  i.  246  left  for  the  borough  of  Tamwort 
This  borough  is  incidentaUy  mentioned  in  D.  B.  i.  28S,  246,  246  b. 

>  But  the  account  of  the  two  sister  boroughs  here  faUs  between  the  aocom 
of  the  two  sister  counties. 
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of  Lincoln  and  Stamford ;  also  of  Torksey,  which  had  been  a 
place  of  military  importance  and  seems  to  have  been  closely 
united  with  the  city  of  Lincoln  by  some  governmental  bond^ 
Convenient  arrangement  is  not  the  strong  point  of  'Little 
Domesday ' ;  but  what  is  said  therein  of  Colchester  is  said  at 
the  very  end  of  the  survey  of  Essex,  while  Norwich,  Yarmouth 
and  Thetford  stand  at  the  end  of  the  royal  estates  in  Norfolk, 
and  Ipswich  stands  at  the  end  of  the  royal  estates  in  Suffolk. 

If  now  we  enter  the  southern  zone  and  keep  in  our  minds  Sonthern 
the  scheme  that  we  have  seen  prevailing  in  the  greater  part  in  Domes- 
of  England,  we  shall  observe  that  the  account  of  Kent  has  ^^' 
a  prologue  touching  Dover,  Canterbury  and  Rochester.  In 
Berkshire  an  excellent  account  of  Wallingford  precedes  the 
rubric  Terra  Regis.  Four  places  in  Dorset  are  singled  out  for 
prefatory  treatment,  namely,  Dorchester,  Bridport,  Wareham 
and  Shaftesbury.  In  Devon  Exeter  stands,  if  we  may  so  speak, 
above  the  line,  and  stands  alone,  though  Barnstaple,  lidford 
and  Totness  are  reckoned  as  boroughs.  Of  the  other  counties 
there  is  more  to  be  said.  If  we  compare  the  first  page  of  the 
survey  of  Somerset  with  the  first  pages  that  are  devoted  to  its 
two  neighbours,  Doi-set  and  Devon,  we  shall  probably  come  to 
the  conclusion  that  the  compilers  of  the  book  scrupled  to  put 
any  Somerset  vill  on  a  par  with  Exeter,  Dorchester,  Bridport, 
Wareham  and  Shaftesbury.  In  each  of  the  three  cases  the  page 
is  mapped  out  in  precisely  the  same  fashion.  The  second 
column  is  headed  by  Terra  Regis,  A  long  way  down  in  the 
first  column  begins  the  list  of  tenants  in  chief.  The  upper  part 
of  the  first  column  contains  in  one  case  the  account  of  Exeter, 
in  another  the  account  of  the  four  Dorset  boroughs,  but  in  the 
third  case,  that  of  Somerset,  it  is  left  blank.  In  Wiltshire 
Malraesbury  and  Marlborough  stand  above  the  line ;  but,  if  we 
look  to  the  foot  of  the  page,  we  shall  suspect  that  the  compilers 
can  not  easily  force  their  general  scheme  upon  ttiis  part  of  the 
country.  In  Surrey  no  place  stands  above  the  line.  Guildford 
is  the  first  place  mentioned  on  the  Terra  Regis;  Southwark 
seems  to  be  inadequately  treated  on  a  later  page.  The  case  of 
Sussex  is  like  that  of  Somerset ;  the  list  of  the  tenants  in  chief 
is  preceded  by  a  blank  space.     In  Hampshire  a  whole  column 

^  D.  B.  i.  337.    It  is  even  called  a  suhurbium  of  Lincoln,  though  it  lies  fall 
10  miles  from  the  city. 
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is  left  blank.    On  a  later  page  the  borough  of  Southampton 
a  column  to  itself;  in  the  next  column  stands  the  Terra  R 
of  the  Isle  of  Wight.     And  now  let  us  turn  back   to 
Middlesex  that  we  have  as  yet  ignored.     Nearly  two  colui 
to  say  nothing  of  some  precedent  pages,  are  void^ 
The  Now  we  must  not  be  led  away  into  speculations  wl 

Md^^e*"    would  be  vain.     We  must  not,  for  example,  inquire  whei 
plan  of       \}^Q  information  that  had  been  obtained  touchins:  London 

Domesday  o 

Book.  Winchester  was  too  bulky  to  fill  a  room  that  had  been  lefl 
it.  We  must  not  inquire  whether  something  was  to  be  sai 
Chichester  or  Hastings,  of  Ilchester  or  of  Bristol  that  has 
been  said.  But  apparently  we  may  attribute  to  King  Willis 
officials  a  certain  general  idea.  It  is  an  idea  which  suits 
greater  part  of  England  very  well,  though  they  find  difficul 
in  their  way  when  they  endeavour  to  impose  it  on  some  of 
counties  that  Jie  south  of  the  Thames.  The  broad  fact  etc 
clear  that  throughout  the  larger  part  of  England  the  comi 
I  sioners  found  a  town  in  each  county,  and  in  general  one  t 
only,  which  required  special  treatment.  They  do  not  locat 
I  on  the  Tenu  Besfis;  they  ^9  n^f.  InoatA  it  ny^  any  man's  I 
-  jit  stands  outside  the  general  system  nf  land  t^pnre. 

rj.j,3  For  a  while,  then,  let  us  confine  our  attention  to  tl 

county  towns,  and  we  shall  soon  see  why  it  is  that  they 
rarely  brought  under  any  rubric  which  would  describe  ther 
!  pieces  of  the  king's  soil  or  pieces  of  some  one  else's  soil, 
(trait  to  which  we  allude  we  shall  call  (for  want  of  a  be 
I  term)  the  tenurial  heterogeneity  of  the  burgesses.     In  tl 
boroughs   that  are   fully  described  we   seldom,  if  ever, 
that  all  the  burgesses  have  the  same  landlord.    Of  course  t! 
is  a  sense  in  which,  according  to  the  view  of  the  Domei 
surveyors  and  of  all  later  lawyers,  every  inch  of  borough  lai 
held  of  one  landlord,  namely,  the  king;  but  in  that  sense  e 
inch  of  England  has  the  same  landlord     The  fiwt  that 
would  bring  into  relief  is  this,  that  normallx  the  burgessf 
the  borough  do  not  hold  their  burgages  immediately  of  one 
Uhe  same  lord ;  they  are  not  'peers  of  a  tenure' ;  the  group 
I  they  constitute  is  not  a  tenurial  groug^    Far  rather  we  t 


borongh  on 
uo  mau's 
laud. 


I,  ^  The  one  glimpse  that  I  have  had  of  the  mannscript  suggested  t 

(1)  that  the  accounts  of  some  of  the  boroughs  were  postscripts,  and  (2] 
space  was  left  for  accounts  of  London  and  Winchester.  The  anatomy  c 
book  deserres  examination  by  an  expert. 
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find  that,  though  there  will  be  some  burgesses  holding  immedi- 
ately of  the  king,  there  will  be  others  whose  titles  can  be  traced 
to  the  king  only  through  the  medium  of  other  lords.  And  the 
mesne  lord  will  often  be  a  very  great  man,  some  prelate  or 
baron  with  a  widespread  honour.  Within  the  borough  he  will, 
to  use  the  language  of  Domesday  Book,  'have'  or  'hold*  a 
small  group  of  burgesses,  and  sometimes  they  will  be  reckoned 
as  annexed  to  or  as  'lying  in'  some  manor  distant  from  the 
town.  It  seems  generally  expected  that  the  barons  of  the 
county  should  have  a  few  burgages  apiece  in  the  county  town- 
This  an'angement  does  not  look  new.  Seemingly  the  great 
men  of  an  earlier  day,  the  antecessores  of  the  Frenchmen,  have 
owned  town-houses :  not  so  much  houses  for  their  own  use,  as 
houses  or  'haws'  (hagae)  in  which  they  could  keep  a  few 

*  burgesses.' 

Some  examples  of  this  remarkable  arrangement  should  be  Hetero- 
given.     First  we  will  look  at  Oxford.    The  king  has  many  tenures  in 
houses ;  the  Archbishop  of  Canterbury  has  7 ;  the  Bishop  of  b^Jougha. 
Winchester  9;    the   Bishop  of   Bayeux   18;    the   Bishop  of 
Lincoln  30 ;  the  Bishop  of  Coutances  2 ;  the  Bishop  of  Hereford 
3 ;  the  Abbot  of  St  Edmund's  1 ;  the  Abbot  of  Abingdon  14 ; 
the  Abbot  of  Eynsbam  13.     And  so  with  the  worldly  great : — 
the  Count  of  Mortain  has  10 ;  Count  Hugh  has  7 ;  the  Count 
of  Evreux  1 ;  Robert  of  Ouilly  12 ;  Roger  of  Ivry  15 ;  Walter 
Giffard  17  : — but  we  need  not  repeat  the  whole  long  list*. 

It  is  so  at  Wallingford;  King  Edward  had  8  virgates  on 
which  were  276  houses,  and  they  paid  him  £11  rent;  Bishop 
Walkelin  of  Winchester  has  27,  which  pay  25  shillings;  the 
Abbot  of  Abingdon  has  two  acres,  on  which  are  7  houses  paying 
4  shillings ;  Milo  Crispin  has  20  houses,  which  pay  12  shillings 
and  10  pence;  and  so  forth*.  Further,  it  is  said  that  the 
Bishop's  27  houses  are  valued  in  Brightwell;  and,  turning  to 
the  account  of  Brightwell,  there,  sure  enough,  we  find  mention 
of  the  25  shillings  which  these  houses  pay^  Mile's  20  houses 
are  said  to  'lie  in'  Newnham;  he  has  also  in  Wallingford  6 
houses  which  are  in  Hazeley,  1  which  is  in  Stoke,  1  which  is  in 
Chalgrove,  one  acre  with  6  houses  which  is  in  Sutton,  one  acre 
with  11  houses  which  is  in  Bray;  'all  this  land'  we  are  told 

*  belongs  to  Oxfordshire,  but  nevertheless  it  is  in  Wallingford.' 

1  D.  B.  i.  154.  «  D.  B.  i.  60.  »  D.  B.  i.  68. 
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Yes,  Milo's  manor  of  Chalgrove  lies  five,  his  manor  of  Hazeley 
lies  seven  miles  from  Wallingfoi-d ;  nevertheless,  houses  which 
are  physically  in  Wallingford  are  constiructively  in  Chalgrove 
and  Hazeley.  That  we  are  not  dealing  with  a  Norman  novelty 
is  in  this  case  extremely  plain.  Wallingford  is  a  border  town. 
We  read  first  of  the  Berkshire  landowners  who  have  burgesses 
within  it.  There  follows  a  list  of  the  Oxfordshire  *  thegns '  who 
hold  houses  in  Wallingford.  Archbishop  Lanfranc  and  Count 
Hugh  appear  in  this  context  as  'thegns'  of  Oxfordshire. 

When  we  have  obtained  this  clue,  we  soon  begin  to  see  that 
what  is  true  of  Oxford  and  Wallingford  is  true  even  of  those 
towns  of  which  no  substantive  description  is  given  us.  Thus 
there  are  'haws'  or  town-houses  in  Winchester  which  are 
attached  to  manors  in  all  comers  of  Hampshire,  at  Wallop, 
Clatford,  Basingstoke,  Eversley,  Candover,  Strathfield,  Minstead 
and  elsewhere.  Some  of  the  manors  to  which  the  burghers  of 
London  were  attached  are  not,  even  in  our  own  day,  within  our 
monstrous  town  ;  there  are  some  at  Banstead  and  Bletchingley 
in  Surrey,  at  Waltham  and  Thurrock  in  Essex.  But  in  every 
quarter  we  see  this  curious  scheme.  At  Warwick  the  king  has 
in  his  demesne  113  houses,  and  his  barons  have  112^  Of  the 
barons'  houses  it  is  written  :  '  These  houses  belong  to  the  lands 
which  the  barons  hold  outside  the  borough  and  are  valued 
there.'  Or  turn  we  to  a  small  town: — at  Buckingham  the 
barons  have  26  burgesses ;  no  one  of  them  has  more  than  5.* 
The  page  that  tells  us  this  presents  to  us  an  admirable 
contrast  between  Buckingham  and  its  future  rival.  Aylesburj' 
is  just  an  ordinary  royal  manor  and  stands  under  the  rubric 
Terra  Regis.  Buckingham  is  a  very  petty  townlet ;  but  it  is  a 
borough,  and  Count  Hugh  and  the  Bishop  of  Coutances,  Robert 
of  Ouilly,  Roger  of  Ivry,  Amulf  of  Hesdin  and  other  mighty 
men  have  burgesses  there.  As  a  climax  we  may  mention  the 
case  of  Winchcombe.  The  burgages  in  this  little  town  were 
held  by  many  great  people.  About  the  year  1100  the  king 
had  60 ;  the  Abbot  of  Winchcombe  40 ;  the  Abbot  of  Evesham 
2 ;  the  Bishop  of  Hereford  2 ;  Robert  of  Belleme  3 ;  Robert 
Fitzhamon  5,  and  divers  other  persons  of  note  had  some  29 
houses  among  them '.  Ho weVer  poor,  however  small  Winchcombe 

1  D.  B.  i.  238.  «  D.  B.  i.  143. 

'  EUis,  IntroductioD,  ii.  446;  Winchcombe  Land-boc,  ed.  Boyoe,  p.  xiv; 
StevensoD,  Bental  of  Gloacester,  p.  ix. 
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may  have  been,  it  radically  differed  from  the  common  manor 
and  the  common  village. 

We  have  seen  above  how  in  the  Conqueror  s  dav  the  AbbeyJBnrflresseB 
of  Westminster  had  a  manor  at  Staines*  and  how  that  manon Jo  manors, 
included  48  burgesses  who  paid  405.  a  year.     Were  those  bur-l 
gesses  really  in  Staines,  and  was  Staines  a  borough  ?    No,  they| 
were   in   the  city  of  London.     The   Confessor  had  told   his 
Middlesex  thegns  how  he  willed  that  St  Peter  and  the  brethren 
at   Westminster  should   have  the  manor   (cotlif)  of  Staines 
with  the  land  called  Staninghaw  {mid  Sam  lande  Stamingehaga) 
within   London  and  all  other  things  that  had  belonged  to 
Staines-.    Is  not  the  guess  permissible  that  Staining  Lane  in 
the  City  of  London',  wherein  stood  the  church  of  St  Mary, 
Staining,  was  so  called,  not  '  because  stainers  lived  in  it,*  but 
because  it  once  contained  the  haws  of  the  men  of  Staines  ? 
We  must  be  careful   before  we  find  boroughs  in  Domesday 
Book,  for  its  language  is  deceptive.     Perhaps  we  may  believe 
that  really  and   physically  there  were  forty-six  burgesses  in 
the  vill  of  St  Albans* ;  but,  after  what  we  have  read  of  Staines, 


I   u 

The  burgesses  who  de  iure  'are  in*  one  place  are  often  del  rCn^- 


'^'^- 


can  we  be  quite  sure  that  these  burgesses  were  not  in  London  ? 
The  burgesses  who  de  iure 
facto  in  quite  another  place. 

We  may  for  a  moment  pass  over  two  centuries  and  turn  Tenure  of  / 
to  the  detailed  account  of  Cambridge  given  to  us  by  the  borongh 
Hundred  Rolls,  the  most  elaborate  description  that  we  have  ^f J|^°'*'^ 
of  any  medieval  borough.     Now  in  one   sense  the   'vill'   or^i*^"* 
borongh  of  Cambridge  belongs  to  the  king,  and,  under  him,  borough, 
to  the  burgesses,  for  they  hold  it  of  him  in  capite  at  a  fee- 
farm  rent.     But  this  does  not  mean  that  each  burgess  holds 
his  tenement  of  the  corporation  or  communitas  of  burgesses, 
which  in  its  turn  holds  every  yard  of  land  of  the  king  in  chief. 
It  does  not  even  mean  that  each  burgess  holds  immediately 
of  the  king,  the  communitas  intervening  as  farmer  of  the  king's 
rents'.    No,  the  titles  of  the  various  burgesses  go  up  to  the  king  f 
by  many  various  routes.    Some  of  them  pay  rents  to  the  officers  1 
of  the  borough  who  are  the  king's  farmers;  but  many  of  them  I 
do  not.     The  Chancellor  and  Masters  of  the  University,  for  ex- 
ample, hold  three  messuages  in  the  vill  of  Cambridge ;  *  but  * 

1  D.  B.  i.  12S,  128  b;  and  above,  p.  111.  >  K.  855  (iv.  211). 

3  Stow,  Sarvej,  ed.  Strype,  Bk.  iii  p.  121.         «  D.  B.  L  185  b. 
B  Hist.  Eng.  Law,  i.  636. 
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say  the  sworn  burgesses  '  what  they  pay  for  the  same,  we  do 
not  know  and  can  not  discovert'  How  could  it  be  otherwise  ? 
Domesday  Book  shows  us  that  the  Count  of  Britanny  had  ten 
burgesses  in  Cambridge'.  Count  Alan's  houses  will  never  be 
held  in  chief  of  the  crown  by  any  burgess :  they  will  form  part 
of  the  honour  of  Richmond  to  the  end  of  time.  We  may 
take  another  example  which  will  show  the  permanence  of 
proprietary  arrangements  in  the  boroughs.  From  an  account 
of  Gloucester  which  comes  to  us  from  the  year  1100  or  there- 
abouts we  learn  that  there  were  300  houses  in  the  king's 
demesne  and  313  belonging  to  other  lords.  From  the  year 
1455  we  have  another  account  which  tells  of  310  tenements 
paying  landgavel  to  the  king's  farmers  and  346  which  pay 
them  nothing*. 
The  king  f  Perhaps  no  further  examples  are  needed.  But  this  tenurial 
landlords,  heterogeneity  seems  to  be  an  attribute  of  all  or  nearly  all 
the  very  ancient  boroughs,  the  county  towns.  In  some  cases 
'  the  king  was  the  landlord  of  far  the  greater  number  of  the 
burgesses.  In  other  cases  the  bishop  became  in  course  of  time 
the  lord  of  some  large  quarter  of  a  town  in  which  his  cathedral 
stood.  At  Canterbury  and  Rochester,  at  Winchester  and 
Worcester,  this  process  had  been  at  work  from  remote  dajrs ;  the 
bishops  had  been  acquiring  land  and  '  haws '  within  the  walls\ 
■But  we  can  see  that  in  Henry  I.'s  day  there  were  still  four  earls 
I  who  were  keeping  up  their  interest  in  their  burgesses  at  Win- 
chester'. In  the  later  middle  ages  we  may,  if  we  will,  call  these 
places  royal  boroughs  and  the  king's  '  demesne  boroughs/  for 
the  burgesses  derive  their  '  liberties '  directly  from  the  king. 
I  But  we  must  keep.these  ancient  boroughs  well,  apart  from  any 
I  royal  manors  wiichlh^  king  has  newly  raised  Jpjburghal  rant 
In  the  latter  he  will  be  the  immediate  landlord  of  every  bur- 
gess; in  the  former  a  good  deal  of  rent  will  be  paid,  not  to 
him,  nor  to  the  community  as  his  farmers,  but  to  those  who 
are  filling  the  shoes  of  the  thegns  of  the  shire. 

»  Bot.  Hund.  ii.  861.  «  D.  B.  i.  189. 

'  Bental  of  Gloucester,  ed.  W.  H.  Stevenson:  Gloaoastcr,  1890,  p.  x. 

^  There  are  many  examples  in  Kemble's  Codex. 

B  Pipe  Boll,  81  Hen.  I.  p.  41:  'Viceoomes  reddit  compotnm  de  £80  de 
anxilio  ciTitatis....Et  in  perdoni8....Comiti  de  MeUent  25  Bol....Comiti  de 
Lerecestria  85  8ol....Comiti  de  Warenna  16  8ol....Comiti  Gloeoestriae  116  soL 
et  8  den.'    See  also  the  Liber  Wintoniae,  D.  B.  iv.  581  fL 
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This  said,  we  will  turn  back  our  thoughts  to  the  oldest  days.  The  oldest 
The  word  that  deserves  our  best  attention  is  hurh,  the  future 
borough,  for  little  good  would  come  of  an  attempt  to  found 
a  theory  upon  the  Latin  words,  such  as  civita^,  oppidum  and 
urhs  which  occur  in  some  of  those  magniloquent  land-books  ^ 
Now  it  seems  fairly  clear  that  for  some  long  time  after  the 
Germanic  invasions  the  word  hurh  meant  merely  a  festness, 
a  stronghold,  and  suggested  no  thick  population  nor  any  popu- 
lation at  all.  This  we  might  learn  from  the  map  of  England.! 
The  hill-top  that  has  been  fortified  is  a  hurh.  Very  often  it; 
has  given  its  name  to  a  neighbouring  village*.  But,  to  say 
nothing  of  hamlets,  we  have  full  two  hundred  and  fifty  parishes 
whose  names  end  in  hurgh,  borough  or  hury,  and  in  many  cases 
we  see  no  sign  in  them  of  an  ancient  camp  or  of  an  excep- 
tionally dense  population.  It  seems  a  mere  chance  that  they 
are  not  tons  or  hamSy  worths  or  thorpes.  Then  again,  in  Essex 
and  neighbouring  shires  it  is  common  to  find  that  in  the 
village  called  X  there  is  a  squire's  mansion  or  a  cluster  of 
houses  called  X-hury,  Further,  we  can  see  plainly  from  our  ' 
oldest  laws  that  the  palisade  or  entrenchment  around  a  great 
man's  house  is  a  hurh.  Thus  Alfred:  The  king's  burh-hryce 
(the  sum  to  be  paid  for  breaking  his  hurh)  is  120  shillings,  an 


1  In  the  A.-S.  land-books  the  word  civitas  ib  commonly  applied  to 
Worcester,  Winchester,  Canterbury,  and  other  snch  places,  which  are  both 
bishops'  sees  and  the  head  places  of  laige  districts.  Bnt  (K.  y.  p.  180) 
Oloacester  is  a  civitas,  and  for  some  time  after  the  Qonqnest  it  is  rather  the 
coaniy  town  than  the  cathedral  town  that  bears  this  title.  Did  any  one  ever 
speak  of  Selsey  or  Sherborne  as  a  eivitoi?  In  803  (K.  t.  p.  65)  the  bishops  of 
Canterbury,  Lichfield,  Leicester,  Sidnacester,  Worcester,  Winchester,  Don- 
wich,  London  and  Rochester  style  themseWes  bishops  of  civitates,  while  those 
of  Hereford,  Sherborne,  Elmham  and  Selsey  do  not  use  this  word.  But  an 
inference  from  this  would  be  rash. 

'  An  interesting  example  is  this.  In  779  Offa  conveys  to  a  thegn  land  at 
Sulmonnesburg.  The  boundaries  mentioned  in  the  charter  are  those  of  the 
present  parish  of  Bourton-on-the-Water.  *  Sulmonnesburg. . . is  the  ancient  camp 
close  to  Bourton  which  gave  its  name  to  the  Domesday  Hundred  of 
Salmanesberie,  and  at  a  gap  in  the  rampart  of  which  a  Court  Leet  was  held 
till  recently.'  See  C.  S.  Taylor,  Pre-Domesday  Hide  of  Gloucestershire,  Trans. 
Bristol  and  Gloucestershire  Archieol.  Soo.  yoL  xviii.  pt.  2.  As  regards  the 
names  of  hills  and  of  villages  named  from  hills  there  may  occasionally  be 
some  difficulty  in  marking  off  those  which  go  back  to  heorh  {herryt  berrow, 
barrow)  from  those  which  go  back  to  burh  [burgh,  borotigh,  bury),  Mr  Stevenson 
tells  me  that  in  the  West  of  England  the  termination  'borough  sometimes 
represents  -beorh. 
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archbishop's  90  shillings,  another  bishop's  60  shillings,  a  twelve- 
hundred  man's  30  shillings,  a  six-hundred-man's  15  shillings, 
a  ceorl's  edor-bryce  (the  sum  to  be  paid  for  breaking  his 
hedge)  6  shillings*.  The  ceorl,  whose  wer  is  200  shillings, 
will  not  have  a  burh,  he  will  only  have  a  hedge  round  his 
house;  but  the  man  whose  wer  is  600  shillings  will  probably 
have  some  stockade,  some  rude  rampart ;  he  will  have  a  burh. 

We  observe  the  heavy  h6t  of  120  shillings  which  protects 
the  king's  barh.  May  we  not  see  here  the  very  first  stage 
in  the  legal  history  of  our  boroughs  ?  We  pass  over  some 
centuries  and  we  read  in  a  statement  of  the  Londoners'  customs 
that  a  man  who  is  guilty  of  unlawful  violence  must  pay  the 
king's  hurh-hryce  of  five  pounds'.  And  then  the  Domesday 
surveyors  tell  us  how  at  Canterbury  every  crime  committed 
in  those  streets  which  run  right  through  the  city  is  a  crime 
against  the  king,  and  so  it  is  if  committed  upon  the  high- 
roads outside  the  city  for  the  space  of  one  league,  three  perches 
and  three  feet*.  This  curious  accuracy  over  perches  and  feet 
sends  us  to  another  ancient  document: — 'Thus  far  shall  the 
king's  peace  (jgrX)  extend  from  his  burhgeat  where  he  is  sitting 
towards  all  four  quarters,  namely,  three  miles,  three  furlongs, 
three  acre-breadths,  nine  feet,  nine  hand-breadths,  nine  barley- 
corns*.' And  then  we  remember  how  Fleta  tells  us  that  the 
verge  of  the  king's  palace  is  twelve  leagues  in v circumference, 
and  how  within  that  ambit  the  palace  court,  the  king's  most 
private  court,  has  jurisdiction*, 
peluse^^e       Has  not  legal  fiction  been  at  work  since  an  early  time? 

•urh. 


pei 


1  Alfred,  40 ;  Ine,  45. 

3  Aethelr.  iv.  4.  The  Quadripartitus  is  our  only  authority  for  these 
Jnttiiuta\  but  Dr  Liebermann  (Quadrip.  p.  138)  holds  that  the  translator  had 
in  front  of  him  a  document  written  before  the  Ck>nque8t.  Schmid  would  read 
horh'hryce ;  see  p.  541 ;  but  this  emendation  seems  needless.  Has  not  the  sum 
been  Normanized?  The  king's  burh-bryee  used  to  be  120  (i.e.  in  EngUsh  *a 
hundred  *)  shillings,  and  a  hundred  Norman  shillings  make  £5.  So  according 
to  the  Berkshire  custom  (D.  B.  i.  56  b)  he  who  by  night  breaks  a  eivitOM  pays 
100  shiUings  to  the  king  and  not  (it  is  noted)  to  the  sheriff. 

'  D.  B.  i.  2:  'Concordatum  est  de  rectis  callibus  quae  habent  per  oiTitatem 
introitum  et  ezitum,  quicunque  in  iUis  forisfecerit,  regi  emendabit.'  See  the 
important  document  contained  in  a  St  Augustin*s  Cartulary  and  printed  in 
Larking,  Domesday  of  Kent,  Appendix,  35 :  '  £t  onmes  vie  civitatis  que  habent 
duas  portas,  hoc  est  introitum  et  exitum,  ille  sunt  de  oonsuetudine  Begis.' 

*  Schmid,  App.  XII ;  Leg.  Henr.  c.  16. 

0  Fleta,  p.  66 ;  see  also  13  Bic.  II.  stat.  1.  cap.  8. 
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Has  not  the  sanctity  of  the  king's  house  extended  itself  over  a 
group  of  houses?  The  term  hurh  seems  to  spread  outwards 
from  the  defensible  house  of  the  king  and  with  it  the  sphere  of 
his  burh'bryce  is  amplified.  Within  the  borough  there  reigns 
a  special  peace.  This  has  a  double  meaning : — not  only  do  acts 
which  would  be  illegal  anywhere  become  more  illegal  when  they 
^re_dpne  within  the  borough,  but  acts  which  would  be  legal 
.elsewhere^,  are  illegal  there.  King  Edmund  legislating  against 
the  blood-feud  makes  his  burh  as  sacred  as  a  church;  it  is  a 
sanctuary  where  the  feud  may  not  be  prosecuted*.  If  in 
construing  such  a  passage  we  doubt  how  to  translate  burh, 
whether  by  house  or  by  borough,  we  are  admitting  that  the 
language  of  the  law  does  not  distinguish  between  the  two. 
The  Englishman's  house  is  his  castle,  or,  to  use  an  older  term, 
his  burh ;  the  king's  borough  is  the  king's  house,  for  his  house- 
peace  prevails  in  its  streets*. 

Our  oldest  laws  seem  to  know  no  burh  other  .than  the  strong  The  town 
house  of  a  great  (but  he  need  not  be  a  very  great)  man.     Early  £Srii.  * 
in  the  tenth  century,  however,  the  word  had  already  acquired  a  | 
new  meaning.     In  ^thelstan's  day  it  seems  to  be  supposed  by 
the  legislator  that  a  moot  will  usually  be  held  in  a  burh.    If  a 
man  neglects  three  summonses  to  a  moot,  the  oldest  men  of  the  V 
burh-^TQ  to.ridfi-.to  bis  place  and  seize  his  goods'^  Already  a 
burh  will  have  many  men  in  it.    Some  of  them  will  be  elder-men, 
aldermen.     A  moot  will  be  held  in  it.     Very  possibly  this  will 
be  the  shire-moot,  for,  since  there  is  riding  to  be  done,  we  see 
that  the  person  who  ought  to  have  come  to  the  moot  may  live 
at  a  distanced    A  little  later  the  burh  certainly  has  a  moot  of 
its  own.    Edgar  bids  his  subjects  seek  the  burh-gemdt  as  well 
as  the  scyr-germit  and  the  hundred-gemdt    The  borough-mooifl/V 
is  to  be  held  thnce  a  year*.     At  least  from  this  time  forward,  I 
the  borough  has  a  court.    An  important  line  is  thus  drawn 
between  the  borough  and  the  mere  t'dn.     The  borough  has  aj 
court;  the  village   has  none,  or,  if  the  villages  are  getting 

1  Edmnnd,  n.  2. 

'  8ee  also  Schmid,  App.  lY.  (Be  gri^  and  be  mnnde),  §  15:  *  If  any  man 
fights  or  steals  in  the  king's  burh  or  the  neighbourhood  (the  'verge'),  he 
forfeits  his  life,  if  the  king  will  not  oonoede  that  he  be  redeemed  bj  a  wergild.* 

9  ^thelstan,  n.  20. 

^  E.  1334  (yi.  p.  195) :  a  contract  made  at  Exeter  before  Earl  Godwin  and 
ell  the  shire. 

'  Edgar,  in.  5 ;  Cnut,  u.  18. 
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courts,  this  is  due  to  the  action  of  lords  who  have  sake  and 
soke  and  is  not  commanded  by  national  law.     National  law 

jcommands  that  there  shall  be  a  moot  thrice  a  year  in  every 

hurh, 

The  t      The  extension  of  the  term  hurh  from  a  fortified  house  to  a 

bwougL?  ffortified  group  of  houses  must  be  explained  by  those  who  are 

I  skilled  in  the  history  of  military  affairs.  It  is  for  them  to  tell 
us,  for  example,  how  much  use  the  Angles  and  Saxons  in  the 
oldest  days  made  of  the  entrenched  hill-tops,  and  whether  the 
walls  of  the  Roman  towns  were  continuously  repaired*.  How- 
beit,  a  time  seems  to  have  come,  at  latest  in  the  struggle 
between  the  Danish  invaders  and  the  West-Saxon  kings,  when 
the  establishment  and  maintenance  of  what  we  might  call 
fortified  towns  was  seen  to  be  a  matter  of  importance.  There 
was  to  be  a  cluster  of  inhabited  dwellings  which  as  a  whole  was 
to  be  made  defensible  by  ditch  and  mound,  by  palisade  or  walL 
Edward  the  Elder  and  the  Lady  of  the  Mercians  were  active 
in  this  work.  Within  the  course  of  a  few  years  burgs  were 
'wrought*  or  'timbered'  at  Worcester,  Chester,  Hertford, 
Witham  in  Essex,  Bridgnorth,  Tamworth,  Stafford,  Warwick, 
Eddisbury,  Warbury,  Runcorn,  Buckingham,  Towcester,  Maldon, 
Huntingdon^  Whatever  may  be  meant  by  the  duty  of  re- 
pairing burgs  when  it  is  mentioned  in  charters  coming  firom  a 
somewhat  earlier  time,  it  must  for  the  future  be  that  of 
upholding  those  walls  and  mounds  that  the  king  and  the  lady 

I  are  rearing.     The  land  was  to  be  burdened  with  the  main- 

'  tenance  of  strongholds.  The  land,  we  say.  That  is  the  style 
of  the  land-books.  Land,  even  though  given  to  a  church,  is 
not  to  be  free  (unless  by  exceptional  favour)  of  army-service, 
bridge-work  and  borough-bettering  or  borough-fastening.  Wall- 
work'  is  coupled  with  bridge-work ;  to  the  duty  of  maintaining 
the  county  bridges  is  joined  the  duty  of  constructing  and 
repairing  the  boroughs.  Shall  we  say  the  'county  boroughs'  ? 
The  dure  Let  US  ask  ourselves  how  the  burden  that  is  known  as 
borough,  burh-bdt,  the  duty  that  the  Latin  charters  call  construction 
munitio,  restauratio,  defensio,  ards  (for  arx  is  the  common 

^  Mention  is  made  of  the  walls  of  Bochester  and  Canterbury  in  varions 
charters  from  the  middle  of  cent,  viii  onwards :  K.  vol.  i.  pp.  188, 183,  274  ; 
vol.  ii.  pp.  1,  26,  36,  67,  86 ;  vol.  v.  p.  68. 

3  Qreen,  Conquest  of  £ngland,  189-207. 

s  For  instance,  K.  iii.  pp.  5,  50. 
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term)  will  really  be  borne.  Is  it  not  highly  probable,  almost 
certain,  that  each  particular  tract  of  land  will  be  ascript  to 
some  particular  arx  or  castellum^,  and  that  if,  for  instance,  there 
is  but  one  burh  in  a  shire,  all  the  lands  in  that  shire  must  help 
to  better  that  burh.  Apportionment  will  very  likely  go  further. 
The  man  with  five  hides  will  know  how  much  of  the  mound  or 
the  wall  he  must  maintain,  how  much  '  wall- work '  he  must  do. 
We  see  how  the  old  bridge-work  becomes  a  bui-den  on  the 
estates  of  the  county  landowners.  From  century  to  century 
the  Cambridgeshire  landowners  contribute  according  to  their 
hidage  to  repair  the  most  important  bridge  of  their  county,  a 
bridge  which  lies  in  the  middle  of  the  borough  of  Cambridge. 
Newer  arrangements,  the  rise  of  castles  and  of  borough! 
communities,  have  relieved  them  from  the  duty  of  *  borough-l 
fastening ; '  but  the  bridge- work  is  apportioned  on  their  lands.    I 

The   exceedingly    neat  and   artificial  scheme  of   politicalpCHtary 
geography  that  we  find  in  the  midlands,  in  the  country  ofr 
the  true  *  shires/  forcibly  suggests  deliberate  delimitation  fori 
military  purposes.     Each  shire  is  to  have  its  borough  in  its! 
middle.     Each  shire  takes  its  name  from  its  borough.     We  | 
must  leave  it  for  others  to  say  in  every  particular  case  whether 
and  in  what  sense  the  shire  is  older  than  the  borough  or  the    ^ 
borough  than  the  shire;  whether  an  old  Roman  Chester  was 
taken  as  a  centre  or  whether  the  struggles  between  Germanic 
tribes  had  fixed  a  circumference.    But  a  policy,  a  plan,  there! 
has  been,  and  the  outcome  of  it  is  that  the  shire  maintains  the! 
boroughs  ' 

There  has  come  down  to  us  in  a  sadly  degenerate  form  a  I 
document  which  we  shall  hereafter  call  'Th^  ^"^g^«^!  ff'^^^^g^** 
It  sets  forth,  so  we  believe,  certain  arrangements  made  early 
in  the  tenth  century  for  the  defence  of  Wessex  against  Danish 

1  E.  1154  (T.  302):  'adiacent  etiam  agri  qaamplurimi  oirca  castelliim  qnod 
Welingaford  vocitatnr.' — E.  152  (i.  ISS) :  *ca8telli  quod  nominatnr  Hrofescester.' 
— E.  276  (ii  67) :  '  caBteUi  Hrobi.» 

^  A  beautiful  example  is  given  bj  Staffordahire  and  Warwickshire.  Each 
has  its  borough  in  its  centre,  while  Tamworth  on  the  border  is  partly  in  the 
one  shire,  partly  in  the  other.  See  Pipe  Boll,  81  Hen.  1.  75,  76, 107, 108.  As 
to  these  Mercian  shires,  see  Stnbbs,  Const.  Hist.,  i.  123 ;  Green,  Conquest  of 
England,  237:  'Hertfordshire,  Buckinghamshire  and  Bedfordshire  are  other 
inBtancess  of  purely  military  creation,  districts  assigned  to  the  fortresses  which 
Eadward  raised  at  these  points.' 

*  See  our  index  under  Burghal  Hidage.  Mr  W.  H.  Stevenson's  valuable 
aid  in  the  identification  of  these  burgs  is  gratefnUy  acknowledged. 
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inroads.  It  names  divers  strongholds,  and  assigns  to  each  a 
large  number  of  hides.  A  few  of  the  places  that  it  mentions 
we  have  not  yet  found  on  the  map.  Beginning  in  the  east  of 
Sussex  and  following  the  order  of  the  list,  we  seem  to  see 
Hastings,  Lewes,  Burpham  (near  Arundel),  Chichester,  Por- 
chester,  Southampton,  Winchester,  Wilton,  Tisbury  (or  perhaps 
Chisenbury),  Shaftesbury,  Twyneham,  Wareham,  Bredy,  Elxeter, 
Halwell  near  Totness,  Lidford,  Barnstaple,  Watchet,  Axbridge ; 
then  Langport  and  Lyng  (which  defend  the  isle  of  Athelney), 
Bath,  Malmesbury,  Cricklade,  Oxford,  Wallingford,  Bucking- 
ham, Eastling  near  Guildford,  and  Southwark.  Corrupt  and 
enigmatical  though  this  catalogue  may  be,  it  is  of  the  highest 
importance.  It  shows  how  in  the  great  age  of  burg-building 
the  strongholds  had  wide  provinces  which  in  some  manner 
or  another  were  appurtenant  to  them,  and  it  may  also 
give  us  some  precious  hints  about  places  in  Wessex  which 
once  were  national  burgs  but  which  forfeited  their  burghal 
character  in  the  tenth  century.  Guildford  seems  to  have 
risen  at  the  expense  of  Eastling  and  Totness  at  the  expense 
of  Halwell,  while  Tisbury,  Bredy  and  Watchet  (if  we  are 
right  in  fancying  that  they  are  mentioned)  soon  lost  caste. 
Lyng  is  not  a  place  which  we  should  have  named  among 
the  oldest  of  England's  burgs,  and  yet  we  have  all  read 
how  Alfred  wrought  a  *  work  *  at  Athelney.  In  Wessex 
burgs  rise  and  fall  somewhat  rapidly.  North  of  the  Thames 
the  system  is  more  stable.  Also  it  is  more  artificial,  for  north 
of  the  Thames  civil  and  military  geography  coincide. 
Theihire'B  Let  US  now  look  once  more  at  the  Oxford  of  Domesday 
Book.  The  king  has  twenty  '  mural  houses* '  which  belonged 
to  Earl  iElfgar ;  they  pay  135.  2d.  He  has  a  house  of  6d.  which 
is  constructively  at  Shipton ;  one  of  4cJ.  at  Bloxham ;  one  of  30rf. 
at  Risborough  and  two  of  4d.  at  Twyford  in  Buckinghamshire. 
[  *  They  are  called  mural  houses  because,  if  there  be  need  and  the 
king  gives  order,  they  shall  repair  the  wall.'  There  follows  a 
f  list  of  the  noble  houseowners,  an  archbishop,  six  bishops,  three 
:  earls  and  so  forth.  'All  the  above  hold  these  houses  free 
j  because  of  the  reparation  of  the  wall.  All  the  houses  that 
are  called  "  mural "  were  in  King  Edward  s  time  free  of  every- 
thing except  army  service  and  wall-work.'  Then  of  Chester 
we  read  this': — 'To  repair  the  wall  and  the  bridge, ttit  Wt)^ 

1  D.  B.  i.  154.  «  D.  B.  i.  263^ 
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called  out  one  man  from  every  hide  in  the  county,  and  the 
ioj4  whose  man  did  not  come  paid  40«.  to  the  king  and  earl.' 
The  dui^^vof  mftiiitainiDg  the  bulwark  of  the  county's  borough  is 
ineambent  on.tiie  magnates  of  the  county.  They  discharge  it 
by  keeping  hftws  lr>  the  borough  and  burgesses  in  those  haws\ 

We  may  doubt  -^hetlier  the  duty  of  the  county  to  its  Henry  the 
borough  has  gone  no  farther  than  mere  '  wall-work.'  A  tale  the  Ger^ 
from  the  older  Saxony  may  come  in  well  at  this  point.  When  ™*°  ^"^s^ 
the  German  king  Henry  the  Fowler  was  building  burgs  in 
Saxony  and  was  playing  the  part  that  had  lately  been  played 
in  England  by  Edward  and  iEthelflsed,  he  chose,  we  are  told, 
the  ninth  man  from  among  the  agrarii  milites ;  these  chosen 
men  were  to  live  in  the  burgs ;  they  were  to  build  dwellings 
there  for  their  fellows  (confamiliares)  who  were  to  remain  in  the 
country  tilling  the  soil  and  carrying  a  third  of  the  produce 
to  the  burgs,  and  in  these  burgs  all  concilia  and  conventiLS  and 
convivia  were  to  be  held'.  Modern  historians  have  found  in  this 
story  some  diflSculties  which  need  not  be  noticed  here.  Only 
the  core  of  it  interests  us.  Certain  men  are  clubbed  together 
into  groups  of  nine  for  the  purpose  of  maintaining  the  burg 
as  a  garrisoned  and  victualled  stronghold  in  which  all  will 
find  room  in  case  a  hostile  inroad  be  made. 

Turning  to  England  we  shall  not  forget  how  in  the  year  The  shire 
894  Alfred  divided  his  forces  into  two  halves ;   half  were  to  the^U)im 
tall^  the  field,  half  to  remain  at  home,  besides  the  men  who  ^°^<^"- 
were  to  hold  the  burgs' ;  but  at  all  events  we  shall  hardly  go 
astray  if  we  suggest  that  the  thegns  of  the  shire  have  been 
bound  to  keep  houses  and  retainers  in  the  borough  of  their 
shire  and  that  this  duty  has  been  apportioned  among  the  great 
estates^     We  find  that  the  baron  of  Domesday  Book  has  a 

^  It  will  be  understood  that  we  afe  not  contending  for  an  exact  cor- 
reqwndencc  between  civil  and  military  geography.     Oxford  and  Wallingford 
border  towns.    Berkshire  men  help  to  maintain  Oxford,  and  Oxfordshire 
help  to  maintain  Wallingford. 

*  Widukind,  i.  35.  For  comments  see  Waitz,  Heinrich  V.  95;  Bichter, 
Annalen,  iii.  8;  Oiesebrecht,  Eaiserzeit  (ed.  5),  i.  222,  811 ;  Kentgen,  Ursprung 
^r  deutschen  Stadtverfassung,  p.  44.  Giesebrecht  holds  that  £dward*8 
measures  may  well  have  been  Henry's  model. 

*  A.-S.  Chron.  ann.  894. 

*  A  charier  of  899  (E.  v.  p.  141)  professes  to  tell  how  King  Alfred,  Abp 
riegmund  and  JEthelred  ealdorman  of  the  Mercians  held  a  moot  'de 
in^tauratione  urbis  Londoniae.'  One  resalt  of  this  moot  was  that  two  plots  of 
Und  iDBide  the  walls,  with  hythes  outside  the  walls,  were  given  by  the  king, 
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few  burgesses  in  the  bormigfa  Mid  that  these  few 
'belong'  in  some  sense  or  another  to  his  various  rami 
Why  should  he  keep  a  few  burgoaw  in  the  hatooi^wmd  in 
what  sense  can  these  men  belong  some  to  this  oundr  aad  wamm- 
to  that  ?  To  all  appearance  this  amuigemc)i«  k  noi  modem. 
King  Edmund  conveyed  to  hit  thtgn  jfitheiweaid  an  estate 
of  seven  hides  at  Tistead  in  Hampshin  and  therewith  the 
haws  within  the  burg  of  Winchester  that  belonged  to  those 
seven  hides  ^  When  the  Bishop  of  Woroester  loaned  out  lands 
to  his  thegns,  the  lands  carried  with  them  haws  in  the  'port' 
of  Worcester".  We  have  all  read  of  the  ceorl  who  '  throve  to 
thegn-right.'  He  had  five  hides  of  his  own  land,  a  church  and 
a  kitchen,  a  bell-tower  and  a  hurh-geat-aetl,  which,  to  our 
thinking,  is  just  a  house  in  the  *  gate,'  the  street  of  the  burh\ 
He  did  not  acquire  a  town-house  in  order  that  he  mi^ht  enjoy 
the  pleasures  of  the  town.  He  acquired  it  because,  if  _he.  iwna. 
to  be  one  of  the  great  men  of  the  county,  he  was  bound  to 
\  keep  in  the  county  s  hurh  retainers  who  would  do  the  ^rail- 
work  and  hoard  provisions  sent  in  to  meet  the  evil  day  wh^ 
all  men  would  wish  to  be  behind  the  walls  of  a  hurh, . 
The  We  have  it  in  our  modern  heads  that  the  medieval  borousfa 

IrniffVifa 

in  the        is  a  sanctuary  of  peace,  an  oasis  of  '  industrialism '  in  the  wil* 
borough.  .  Jerness  of  *  militancy.'     Now  a  sanctuary  of  peace  the  borough 
I  is   from   the   very   first.     An   exceptional   and   exalted   peace 
1  reigns  over  it.     If  you  break  that  peace  you  incur  the  kiq^'s 
jt  burh-bryce.     But  we  may  strongly  suspect  that  the  first  burg- 
men,  the  first  burgenses,  were  not  an  exceptionally  peaceful 
folk.     Those  burhwaraa  of  London  who  thrashed  Swegen*  and 
chose  kings  were  no  sleek  traders;  nor  must  we  speak  con- 
temptuously of  '  trained  bands  of  apprentices '  or  of  '  the  civic 
militia.'     In  all  probability  these  burg-men  were  of  all  men 

the  one  to  the  church  of  Cauterbury,  the  other  to  the  church  of  Woroester. 
How  will  the  instauratio  of  London  be  secured  by  such  grants  ? 

^  E.  1144  (v.  280).  Other  cases :  E.  663  (Chichester),  673  (Winchester), 
705  (Warwick),  724  (Warwick),  746  (Oxford),  1236  (Winchester). 

a  E.  765-6,  805. 

3  Schmid,  App.  V.  This  might  mean  a  seat  (of  justice)  in  the  gate  of  his 
own  hurh.  But  this  document  will  hardly  be  older  than,  if  bo  old  as,  cent,  x., 
by  which  time  we  should  suppose  that  hurh  more  often  pointed  to  a  borough 
than  to  a  strong  house.  We  may  guess  that  in  the  latter  sense  it  was 
supplanted  by  the  hall  of  which  we  read  a  great  deal  in  Domesday.  See  abore. 
p.  109.    However,  it  does  not  seem  certain  that  0.  £.  gtat  can  mean  ttreeU 

*  A.-S.  Chron.  ann.  994. 
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in  the  realm  the  most  profesaionally  warlike.  Were  we  to 
'  that  in  the  boroughs  the  knightly  element  waa  strong 
misleiicl,  for  the  word  knight  has  had  chivalrous 
i.  However,  we  may  believe  that  the  burgensis 
fcnth  centiay  very  ofteo  waa  a  cnikt,  a  great  man's 
B(l  that  if  not  exactly  a  professional  soldier  (pro- 
nilitancy  waa  but  beginning)  he  was  kept  in  the 
I  for  a  niilitoiy  purpose  and  was  perhaps  being  fed 
[-  to  \fhich  he  belonged.  These  knights  formed 
I  religious  and  convivial  purposes.  At  Cambridge  there 
rild  of  thegns,  who  were  united  in  blood-brotherhood. 
I  not  be  ceitain  that  all  these  thegns  habitually  lived 
-idge.  Perhaps  we  should  rather  say  that  i^ready  a 
llgcshiro  club  had  its  head-quarters  in  Cambridge  and 
Keld  its  '  moming-speeches '  tuid  its  drinking  bouts. 
,hegns  had  knights'  who,«€em  to  have  been  in  some 
■"erior  members  of  the  gild  and  to  have  been  bound  by 
Then  we  hear  of  'knight-gilds'  at  London  and 
bury  and  Winchester*  Such  gilds  would  be  models  for 
Mfhant-giliJs  of  after-days,  and  indeed  when  not  long 
•  ■  CoTiiuest  we  catch  at  Canterbury  our  first  glimpse 
-chant-gild, its  members  are  calling  themselves  knights: 
kniglq^  i.'(  the  c  ha])  man -gild*.  Among  the  knights  who  dwelt 
burg  such  voluntary  societies  were  the  more  needful, 
these  mi:-ii  had  not  grow'n  up  together  as  members 
of  a  community.  They  came  from  different  districts  and  had 
difiei^nt  lords.  In  this  heterogeneity  we  may  also  see  one 
iCMon  why  a  very  stringent  peace,  the  king's  own  house-peace, 
dioatd  be  maintained,  and  why  the  borough  should  have  a 
moot  of  its  own.  When  compared  with  a  village  there  is 
•Mnething  artificial  about  the  borough. 


This  artificiality  exercised  an  infiuence  over  the  later  fate  oi 
the  boroughs.     The  ground  had  been  cleared  for  the  growth  of  |^^. 
ft  new  kind  of  community,  one  whose  members  were  not  bound 
together  by  feudal,  proprietary,  agricultural   ties.     But   the 
■tmnd  that  we  have  been  endeavouring  to  trace  is  broken  at 

>  Thorpe,  Diplomatariam,  610.  When  the  ConfeBsor  senda  a  writ  to 
LoodoQ  he  oddieuw  it  to  the  bishop,  portreeTB  and  bnih-Uu^uf.  See  K.  ir. 
pp.  SI6.  857,  BOI,  673. 

>  Gross,  tiild  Hmchant,  i.  183,  IS9. 
*  Cto»a,  op.  cit.  ii.  87. 
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\  the  Conquest.  The  castle  arisea.  It  is  garrisoned  by  knights 
who  are  more  heavily  armed  and  more  profesaioaally  militant 
than  were  their  predecessors.    The  castle  is  now  wh9t\l*aQ&'*^ 

I  defending ;   the  knights  who  defend  it   form  no  part  ^f  ti^'ri 
burghal  community,  and  perhaps  'the  castle  fee'  is  iftJ^wvo*! 
part  of  the  borough.     And  yet  let  us  see  how  in  tha'.{ifclffi£'« 
century  the  king's  castle  at  Norwich   was  manned.     If  wii  M 
manned  by  the  knights  of  the  Abbot  of  St  Edmund!s.^"',p^  •! 
troop  served  there  for  three  months  and  then  was  relieved.^^:^  J 
another,  and  those  who  were  thus  set  free  went  honia  t*  ifiS^ 
manors  with  which  the  abbot  bad  enfeoffed  them  and  wli'icbkil 
they  held   by  the  service   of  castle-guard'.      Much   in    this  I 
arrangement  is  new ;   the  castle  itself  is  new ;    but  it   is  ^  ''_ 
new  thing,  we  take  it,  that  the  Intrh  should  be  garrL^oliecibVi.*"^ 
the  knights  of  abbots  or  earls.     And  who  built  the  ciistleis.who'] ' 
built  the  Tower  of  London !     Let  us  read  what  the  chrorilclep  '■ 
says  of  the  year  1097: — Also  many  shires  which  belonged  to  *  '^ 
London  for  wqrk'  were  sorely  harassed  by  the  wall  that  tliey     . 
wrought  around  the  tower,  and  by  the  bridge,  which  had  been  j;'  ' 
nearly  washed  away,  and  by  the  work  of  the  king's  hall  thatJii.,' 
was  wrought  at  Westminster.     There  were  shires  or  disiJrr^tS- tr  > 
which  from  of  old  owed  this  work  or  work  of  this  kindt^'f  ' 
London -bury'. 
Jesuit  I        Long  before  the  Conquest,  however,  a  force  had  begun  to 
ni.Anit.   I  play  which  was  to  give  to  the  boroughs  their  most  permanent 
l-characteristic.     They  were  to  be  centres  of  trade.    We  must 
mot  exclude  the  hypothesis  that  some  places  were  fortified  and 
I  converted  into  burgs  because  they  were  already  the  focnSa»  of 
I  such  commerce  as  there  was.     But  the  general  logic  of  the 
■*  process  we  take  to  have  been  this : — The  king's  burh  enjoys  a 
ftspecial  peace :  Even  the  men  who  are  going  to  or  coming  from 
[lit  are  under  royal  protection:  Therefore  within  its  walls  men 
^n  meet  together  to  buy  and  sell  in  safety :  Also  laws  which 
are  directed  against  theft  command  that  men  shall  not  buy  and 
sell  elsewhere :  Thus  a  market  is  established :  Traders  begin  to 

»  Hist.  Eng.  Law,  i.  257. 

=  A.-3.  Cbron.  ann.  1097 :  '  Eao  manege  sciran  H  mid  ireorce  to  Ijimdeana 
bdumpoQ...'    Thorpe  thonght  good  to  Bubetitate  icipan  for  ieiran, 

■  D.  B.  i.  29S.  Outside  York  were  some  Unils  wbioh  gelded  with  the  city; 
'et  in  tiibuB  operibus  Begis  cum  civibiu  er&nt.'    This  refers  to  tha  Irinodii 
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build  booths  round  the  market-place  and  to  live  in  the  borough. 
A  theory  has  indeed  been  brilliantly  urged  which  would  find    y 
the  legal  germ  of  the  borough  rather  in  a  market-peace  than  in 
the  peace  of  a  burg\    But  this  doctrine  has  difficulties  to  meet. 
A  market-peace  is  essentially  temporary,  while  the  borough's 
peace   is   eternal.     A  market  court,  if  it  arises,  will  have  a 
jurisdiction  only  over  bargains  made  and  offences  committed 
on  market-days,  whereas  the  borough   court   has  a   general 
competence  and  hears  pleas  relating  to  the  property  in  houses 
and  lands.     Here  in  England  during  the  Angevin  time  the 
'  franchise,'  or  royally  granted  right,  of  holding  a  market  is  quite 
distinct  firom  the  legal  essence  of  the  borough.    Lawful  markets 
are  held  in  many  places  that  are  not  boroughs ;  indeed  in  the 
end  by  calling  a  place  '  a  mere  market-town '  we  should  imply 
that  it  was  no  borough.     Already  in  Domesday  Book  this  seems 
to  be  the  case.     Markets  are  being  held  and  market-tolls  are 
being  taken  in   many  vills  which  are  not  of  burghal  rank*. 
Perhaps  also  we  may  see  the  borough-peace  and  the  market- 
peace  l3ring  side  by  side.     In  the  Wallingford  of  the  Confessor's 
day  there  were  many  persons  who  had  sake  and  soke  within 
their  houses.     If  any  one  spilt  blood  and  escaped  into  one  of 
those  houses  before  he  was  attached,  the  owner  received  the 
blood-wite.    But  it  was  not  so  on  Saturdays,  for  then  the  money 
went  to  the  king  'because  of  the  market'.'     Thus  the  king's 
borough-peace   seems  to  be  intensified  on  market-days;   on 
those  days  it  will  even  penetrate  the  houses  of  the  immunists. 
So  at  Dover  some  unwonted  peace  or  *  truce '  prevailed  in  the 
town  from  S*.  Michaels  Day  to  S*.  Andrew's:  that  is  to  say, 
during  the  herring  season*. 

The  establishment  of  a  market  is  not  one  of  those  indefinit^lllfitahlifib- 
phenomena  which  the  historian  of  law  must  make  over  to  th( 
historian  of  economic  processes.    It  is  a  definite  and  a  legal  acti 
The  market  is  established  by  law.     It  is  established  by  law 
which  prohibits  men  from  buying  and  selling  elsewhere  than  in 
a  duly  constituted  market.      To  prevent  an  easy  disposal  of 

^  Sohm^Die  Entstehung  des  deutschen  Stii Jtewescns :  Leipzig,  1890. 

>  EUiB,  Introduction,  i.  24S-253. 

»D.  B.  i.  66b. 

«  D.  B.  i.  1.  Black  Book  of  the  Admiralty,  ii.  158:  'the  herring  season, 
that  is  from  S^  Michael's  Day  to  S^  Clement's  (Nov.  23).'  S*.  Andrew's  Day 
is  Dec.  1. 

M.  13 
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stolen  goods  is  the  aim  of  this  prohibition.     Our  legislators  are 
always  thinking  of  the  cattle-lifter.     At  times  they  seem  to  go 
the  fiiU  length  of  decreeing  that  only  in  a  *  port '  may  anything 
be  bought  or  sold,  unless  it  be  of  trifling  value;  but  other 
dooms  would  also  sanction  a  purchase  concluded  before  the 
hundred  court     He  who  buys  elsewhere  runs  a  risk  of  being 
treated  as  a  thief  if  he  happens  to  buy  stolen  goods^     Official 
witnesses  are  to  be  appointed  for  this  purpose  in  every  hundred 
and  in  every  hurh\  twelve  in  every  hundred  and  small  hurh, 
thirty-three  in  a  large  burh\     Here  once  more  we  see  the  burh 
co-ordinated    with   the   hundred.      A  by-motive   favours  this 
establishment  of  markets.     Those  who  traffic  in  the  safety  of 
the  king's  hurh  may  fairly  be  asked  to  pay  some  toll  to  the 
king.     They  enjoy  his  peace;   perhaps  also  the  use  of  royal 
weights  and  measures,  known  and  trustworthy,  is  another  part 
of  the  valuable  consideration  that  they  receive.     First  and  last 

i  throughout  the  history  of  the  boroughs  toll  is  a  matter  of; 
importance*.  It  gives  the  king  a  revenue  from  the  borough, 
a  revenue  that  he  can  let  to  farm.  Also,  though  we  do  not 
think  that  the  borough  court  was  in  its  origin  a  mere  market 
court,  the  disputes  of  the  market-place  will  provide  the  borough 
court  with  plentiful  litigation,  and  in  this  quarter  also  the  king^ 
will  find  a  new  source  of  income.  Among  the  old  land-books 
that  which  speaks  most  expressly  of  the  profits  of  jurisdiction 
as  the  subject-matter  of  a  gift  is  a  charter  which  concerns  the 
town  of  Worcester.  'iEthelred  and  iEthelflaed,  the  ealdorman 
and  lady  of  the  Mercians,  have,  at  the  request  of  the  bishop, 
built  a  hurh  at  Worcester,  and  they  declare  that  of  all  the 
rights  that  appertain  to  their  lordship  both  in  market  {on 
ceapstowe)  and  in  street,  within  the  burh  and  without,  they 
have  given  half  to  God  and  S'.  Peter,  with  the  witness  of  King 
Alfred  and  all  the  wise  of  Mercia.  The  lord  of  the  church 
is  to  have  half  of  all,  be  it  land-fee,  or  fiht-wite,  stealing, 
wohceapung  (fines  for  buying  or  selling  contrary  to  the  rules 
of  the  market)  or  borough-wall-scotting*     Quite  apart  from 

1  Edward,  i.  1;  ^thelstan,  |^.  12,  13;  iv.  2;  vi.  10;  Edmund,  m.  6; 
Edgar,  iv.  7-11;  Leg.  WiU.  x.  45;  Leg.  WiU.  ra.  10.  See  Sohnrid,  Glossar. 
B.V.  Marktrecht, 

*  Edgar,  iv.  3-6.    We  should  expect  rather  36  than  83,  and  xxzvi  tnight    I 
easily  become  xxxiii. 

»  K.  280  (ii.  63),  316  (ii.  118). 

*  Kemble,  Cod.  Dip.  1076  (y.  142);  Kemble,  Saxons,  ii.  328;  Thorpe,  lift 
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the  rent  of  houses,  there  is  a  revenue  to  be  gained  from  the 
borough. 

Another  rule  has  helped  to  define  the  borough,  and  this  Mnnpyftrs 
rule  also  has  its  root  among  the  regalia.  No  one,  says  Kingbnrh^f  ' 
iEthelstan,  is  to  coin  money  except  in  a  port;  in  Canterbury 
ithere  may  be  seven  moneyers,  four  of  the  king,  two  of  the 
(bishop,  one  of  the  abbot ;  in  Rochester  three,  two  of  the  king, 
one  of  the  bishop ;  in  London-borough  eight ;  in  Winchester 
six;  in  Lewes  two;  in  Hastings  one;  in  Chichester  one;  in 
Hampton  two ;  in  Wareham  two ;  in  Exeter  two ;  in  Shaftesbury 
two,  and  in  each  of  the  other  boroughs  one*.  Already,  then,  a 
burh  is  an  entity  known  to  the  law :  every  burh  is  to  have  its 
moneyer. 

We  have  thus  to  consider  the  burh  (1)  as  a  stronghold,  a.ft*^^  *nd 


place  of  refuge,  a  military  centre:  (Z)  as  a  place  which  has  a 
moot  that  vaTi  unit  In  th^  general^  national  system  of  moots : 
(3)  as  a  place  in  which  aTlmarket  is  held.  When  m  tne  laws ' 
this  third  feature  is  to  be  made  prominent,  the  hurh  is  spoken 
of  as  a  port,  and  perhaps  from  the  first  there  might  be  a  port 
which  was  not  a  hurh^.  The  word  poH  was  applied  to  inland 
towns.  To  this  usage  of  it  the  portmoot  or  portmanmoot  that 
in  after  days  we  may  find  in  boroughs  far  from  the  coast  bears 
abiding  testimony.  On  the  other  hand,  except  on  the  seaside, 
this  word  has  not  become  a  part  of  many  English  place  names'. 
If,  as  seems  probable,  it  is  the  Latin  portus,  we  apparently  learn 
from  the  use  made  of  it  that  at  one  time  the  havens  (and  some 
of  those  havens  may  not  have  been  in  England)  were  the  only 
I  known  spots  where  there  was  much  buying  and  selling.  But 
be  it  remembered  that  a  market-place,  a  ceap-stow,  does  not 


*  ge  landfeoh,  ge  fihtwite,  ge  stale,  ge  wohceapang,  ge  barhwealles  sceatinge.* 
In  D.  B.  1.  173  it  is  said  that  the  Bishop  of  Worcester  had  received  the  third 
penny  of  the  boroagh.  Apparently  in  the  Confessor's  day  he  received  £6,  the 
third  of  a  sam  of  £18.  As  to  the  early  history  of  markets,  see  the  paper 
^ntribated  by  Mr  C.  I.  Elton  to  the  Beport  of  the  Boyal  Commission  on 
^Market  Bights,  1889. 

^  ^thelstan,  n.  14. 

3  The  general  equivalence  of  port  and  burh  we  may  perhaps  infer  from 
JEthelstan,  ii.  14 :  No  one  is  to  coin  money  outside  a  port,  and  there  is  to  be  a 
moneyer  in  every  hurh. 

^  Stockport,  Langport,  Amport,  Newport-Pagnell,  Milbome  Port,  Littleport 
are  instances.  Bat  a  very  small  river  might  be  sufficient  to  make  a  place  a 
haven. 
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imply  a  resident  population  of  buyers  and  sellers ;  it  does  not 
imply  the  existence  of  retailers*. 

We  can  not  analyse  the  borough  population;  we  can  not^ 
weigh  the  commercial  element  implied  by  port  or  the  militaryl 
element  implied  by  hurh\  but  to  all  seeming  the  former  hadj 
been  rapidly  getting  the  upper  hand  during  the  century  whic 
preceded  the  making  of  Domesday  Book.  If  we  are  on  th 
right  track,  there  was  a  time  when  the  thegns  of  the  shire  mus 
have  regarded  their  borough  haws  rather  as  a  burden  than  as 
source  of  revenue.  They  kept  those  haws  because  they  we 
bound  to  keep  theuL  On  the  other  hand,  the  barons  of  th 
Conqueror  s  day  are  deriving  some  income  from  these  house 
Often  it  is  very  small  Count  Hugh,  for  example,  has  just  on^ 
burgess  at  Buckingham  who  pays  him  twenty-six  pence  a  year'J 
All  too  soon,  it  may  be,  had  the  boroughs  put  oflF  their 
militancy.  Had  they  retained  it,  England  might  never  have 
been  conquered.  Houses  which  should  have  been  occupied  by 
'  knights,'  were  occupied  by  chapmen. 

'  But  this  is  not  the  whole  diflSculty.  Even  if  we  could 
closely  watch  the  change  which  substitutes  a  merchant  or 
spopkeeper  for  a  '  knight '  as  the  typical  burg-man  or  burgaai^ 
we  should  still  have  to  investigate  an  agrarian  problem.  Vary 
likely  we  ought  to  think  that  even  on  the  eve  of  the  Conquest 
the  group  of  men  which  dwells  within  the  walls  is  often  a  gxtmp 
which  by  tilling  the  soil  produces  a  great  part  of  its  own  food, 

^  Seemingly  if  this  O.-E.  port  is  not  Lat.  portxu^  it  is  Lat.  porta^  and  there 
is  some  fascination  about  the  suggestion  that  the  hurh-geat,  or  in  modem< 
German  the  Burg-gatse^  in  which  the  market  is  held,  was  described  in  Latin  ap . 
porta  burgi.    In  a.d.   7C2  (K.  i.  p.  133)  we  have  a  hoase   'qnae  iam   ad 
Quenegatum  nrbis  Doroaemis  in  foro  posita  est.'    In  a.o.  845  (E.  ii.  p.  26)  wet 
find  a  '  publica  strata '  in  Canterbury  'ubi  appellatur  Weoweraget,*  that  is,  the : 
gate  of  the  men  of  Wye.    But  what  we  have  to  account  for  is  the  adoption  ofi' 
port  as  an  English  word,  and  if  our  ancestors  might  have  used  geat,  they  needi. 
not  have  borrowed.    In  a.d.  857  (K.  ii.  p.  63)  the  king  bestows  on  the  churchil 
of  Worcester  certain  liberties  at  a  spot  in  the  town  of  London,  *hoc  est,  quo<x 
habeat  intus  liberaliter  medium  et  pondera  et  men  sura  sicut  in  porto  mos  es 
ad  fruendum.*    To  have  public  weights  and  measures  is^oharacteristio  of 
portus  (= haven).     The  word  may  have  spread  outwards  from  London.     D 
Stubbs  (Const.  Hist.  i.  439)  gives  a  weighty  vote  for  porta;  but  the  continent 
usage  deserves  attention.    Pirenne,  Bevue  historique,  Ivii.  75 : '  Toutes  lea  viUecf 
anciennes  [en  Flandre]  s'y  forment  au  bord  des  eaux  et  portent  le  nom  carac- 
t^ristique  de  porttu,  c*e6t-4-dire  de  d^barcaddres.    C'est  de  ce  mot  portut  qae 
vient  le  mot  flamand  poorter,  qui  d^signe  le  bourgeois.'    See  D.  B.  i.  181  b : 
•in  Hereford  Port.' 

«  D.  B.  i.  143. 
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though  some  men  may  be  living  by  handicraft  or  trade  and 
some  may  still  be  supported  by  those  manors  to  which  they 
*  belong/  In  one  case  the  institutions  that  are  characteristic 
of  hurh  and  port  may  have  been  superimposed  upon  those  of  an 
ancient  village  which  had  common  fields.  In  another  an  almost 
uninhabited  spot  may  have  been  chosen  as  the  site  for  a  strong- 
hold. In  the  former  and,  as  we  should  fancy,  the  commoner 
case  a  large  choice  is  open  to  the  constructive  historian,  for  he 
may  suppose  that  the  selected  village  was  full  of  serfs  or  full  of 
free  proprietors,  that  the  soil  was  royal  demesne  or  had  various 
landlords.  In  one  instance  he  may  think  that  he  sees  the 
coalescence  of  several  little  communities  that  were  once  distinct ; 
in  another  the  gradual  occupation  of  a  space  marked  out  by 
Roman  walls.  The  one  strong  hint  that  is  giyen  to  us  by 
Domesday  Book  and  later  documents  is  that  our  generalities 
should  be  few  and  that,  were  this  possible,  each  borough  should 
be  separately  studied. 

As  a  rule,  quite  half  of  the  burgesses  in  any  of  those  countjiBurgessoa 
towns  that  are  fully  described  in  the  survey  are  the  king  s  ownlTaton. 
burgesses,  and  in  some  cases  his  share  is  very  large.  Thii 
suggests  that  the  land  on  which  the  borough  stands  has  been^ 
royal  land  and  that  the  king  provided  the  shire  thegns  with 
sites  for  their  haws.  For  their  haws  they  have  sometimes  been 
paying  him  small  rents.  On  the  other  hand,  at  Leicester, 
though  the  king  has  some  40  houses,  the  great  majority  belong 
to  Hugh  of  Graritmesnil.  He  has  about  80  houses  which 
pertain  to  17  different  manors  and  which  may  in  the  past 
have  been  held  by  many  different  thegns ;  but  he  also  holds 
110  houses  which  are  not  allotted  to  manors  and  which  have 
probably  come  to  him  as  the  representative  of  the  earls  and 
ealdormen  of  an  older  time*.  This  looks  as  if  in  this  case  the 
soil  had  been  not  royal  but  '  comital '  land  at  the  time  when 
the  place  was  fortified  and  when  the  landowners  of  the  shire, 
including  perhaps  the  king,  were  obliged  to  build  houses  within 
the  wall.  But  though  we  fully  admit  that  each  of  our  boroughs 
has  lived  its  own  life,  our  evidence  seems  to  point  to  the 
coDclusion  that  in  those  truly  ancient  boroughs  of  which  wo 
have  been  speaking,  though  there  might  be  many  inhabitants 
who  held  and  who  cultivated  arable  land  Ijong  without  the 
walls,  there  were  from  a  remote  time  other  burgesses  who  were 

1  D.  B.  i.  290. 
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not  landowners  and  were  not  agriculturists  and  yet  were  men 
of  importance  in  the  borough.  If  we  look,  for  example,  at  the 
elaborate  account  of  Colchester  we  shall  first  read  the  names  of 
the  king's  burgesses.  '  Of  these  276  burgesses  of  the  king,  the 
majority  have  one  house  and  a  plot  of  land  of  from  one  to 
twenty-five  acres ;  som^jqssess  more  than  one  house  and  some 

^^^e  none;  they  had  in  all  355  houses  and  he{3n[296  acres 
of  land^'.  But  these  were  not  the  only  burgesses.  Various 
magnates  had  houses  which  were  annexed  to  their  rural  manors. 
Count  Eustace  (to  name  a  few)  had  12,  Geofirey  de  Mandeville 
2,  the  Abbot  of  Westminster  4,  the  Abbess  of  Barking  3,  and 
seemingly  to  these  houses  no  strips  in  the  arable  fields  were 
attached*.  Thus,  though  many  of  the  burgesses  may  till  the 
soil,  the  borQUgh  community  is  not  an  agrarian  community. 
We  can  not  treat  it  as  a  village  community  that  has  prospered 
and  slowly  changed  its  habits.  A  new  principle  has  been 
introduced,  an  element  of  heterogeneity.  The  men  who  meet 
each  other  in  court  and  market,  the  men  who  will  hereafter 
farm   the  court  and  market,  are  not  the  shareholders  in  an 

'  agricultural  concern. 

That  tenurial  heterogeneity  of  which  we  have  been  speaking 
had  another  important  eflFect.     When  in  later  days  a  rural 
manor  is  being  raised  to  the  rank  of  a  liber  burgiis,  the  intro- 
duction of  '  burgage  tenure '  seems  to  be  regarded  as  the  very 
essence  of  the  enfranchisement*.     Probably  this  feature  had 
appeared  in  many  boroughs  at  an  early  date.     The  lord  with 
lands  in  Oxfordshire  may  have  been  bound  to  keep  a  few  houses 
and  retainers  in  Oxford.     If,  however,  the  commercial  element 
in  the  town  began  to  get  the  better  of  the  military  element,  if 
Oxford  became  a  centre  of  trade,  then  a  house  in  Oxford  could 
be   let   for  a  money  rent.    -JoJDomesday  Book   the   barons 
are  drawing  rents  from  their  Jborough  houses]     If  any  return 
is  to  be  made  by  the  occupier  to  the  owner  it  will  take  the 
form   of  a  money  rent;   it  can   hardly   take   another   form. 
Thusjbenure  at^a  money  rent  would  become  the  typical  tenure 
of  a  burgage  tenement.     It  will  be  a  securely  heritable  tenure, 
because  the  landlord  is  an  absentee  and  has  too  few  tenants  in 


^  Cutis,  Colchester,  65 ;  Bound  in  The  Antiquary,  yoL  vi.  (1SS2}  p.  5. 
«  D.  B.  ii.  106-7.    See  Bound,  op.  dt.,  p.  252. 
s  Hist.  Eng.  Law,  I  629. 
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the  town  to  require  the  care  of  a  resident  reeve.  But  there  [ 
may  have  been  many  dwellers  in  some  of  the  boroughs  who 
were  bound  to  help  in  the  cultivation  of  a  stretch  of  royal  or 
episcopal  demesne  that  lay  close  to  the  walls.  In  the  west 
some  of  the  king  s  burgesses  seem  to  have  been  holding  under 
onerous  terms.  At  Shrewsbury,  which  lies  near  the  border  of 
Wales  where  every  girl's  marriage  gave  rise  to  an  amdbyr,  a 
maid  had  to  pay  ten,  a  widow  twenty  shillings  when  she  took  a 
husband,  and  a  relief  of  ten  shillings  was  due  when  a  burgess 
died\  At  Hereford  the  reeve's  consent  was  necessary  when  a 
burgage  was  to  be  sold,  and  he  took  a  third  of  the  price.  When 
a  burgess  died  the  king  got  his  horse  and  arms  (these  Hereford 
burgesses  were  fighting  men);  if  he  had  no  horse,  then  ten 
shillings  '  or  his  land  with  the  houses.'  Any  one  who  was  too 
poor  to  do  his  service  might  abandon  his  tenement  to  the  reeve 
without  having  to  pay  for  it.  Such  an  entry  as  this  seems  to  tell 
us  that  the  services  were  no  trivial  return  for  the  tenement*. 

On  the  other  hand,  we  may  see  at  Stamford  what  seem  to  Eastern 
be  the  remains  of  a  very  free  group  of  settlers,  presumably  w^tem 
Danes.  The  town  contains  among  other  houses  77  houses  of  ^'°'"«^ 
sokemen  'who  hold  their  lands  in  demesne  and  seek  lords 
wherever  they  please,  and  over  whom  the  king  has  nothing 
but  wite  and  heriot  and  toll'  These  may  be  the  same  persons 
who  hold  272  acres  of  land  and  pay  no  rent  for  it*.  At 
Norwich,  again,  we  seem  to  hear  of  a  time  when  the  burgesses 
were  free  to  commend  themselves  to  whomever  they  would,  and 
were  therefore  living  in  houses  which  were  all  their  own,  and 
for  which  they  paid  no  rent^  It  is  very  possible  that,  so  fiur  as 
landlordly  rights  are  concerned,  there  was  as  much  difference 
between  the  eastern  and  the  western  towns  as  there  was 
between  the  eastern  and  the  western  villages.  Still  if  we 
look  at  borough  after  borough,  tenure  at  a  money  rent  is  the 
tenure  of  the  burgage  houses  that  we  expect  to  find,  and  such 
a  tenure,  even  if  in  its  origin  it  has  been  precarious,  is  likely  to 

1  D.  B.  i.  252. 

3  D.  B.  i.  179.  So  at  Chester  (i.  262  b)  it  is  considered  possible  that  the 
heir  wiU  not  be  able  to  pay  the  relief  of  ten  shillings  and  will  forfeit  the 
tenement. 

»  D.  B.  i.  336. 

*  D.  B.  ii.  116.  See  also  the  case  of  Thetford  (D.  B.  ii.  119),  where  there 
had  been  nomerons  bargesses  who  coold  choose  their  lords. 
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become  heritable  and  secure.  As  to  the  shire  thegus,  they 
have  in  some  cases  paid  to  the  king  small  rents  for  their  haws ; 
but  in  others,  for  example  at  Oxford,  tenure  by  wall-work  has 
been  their  tenure,  and  when  in  other  towns  we  find  them  pajdug 
rent  to  the  king  we  may  perhaps  see  commuted  wall-work. 
Sjsma^..\ .., Traces  areLJsgL-in  .Domesday  Book  of  any  property  thaf.  _ 
can  be  regarded  as  the  property  of  a  nascent  municipal  cor- 
fporation,  and  even  of  anj  that  can  be  called  the  joint  .or-.  - 
flcommon  property  of  the  burgesses.  In  general  each  burgess 
holds  his^use  in  the  town  of  the  king  or  of  some  other  lord 
by  a  several  title,  and,  if  he  has  land  in  the  neighbouring  fields, 
this  also  he  holds  by  a  several  title.  'In  the  borough  of 
'  Nottingham  there  were  in  King  Edward's  day  183  burgesses 
and  19  viUani,  To  this  borough  belong  6  carucates  of  land  for 
the  king's  geld  and  one  meadow  and  certain  small  woods... This 
land  was  divided  between  38  burgesses  and  [the  king]  received 
7  08,  7d.  from  the  rent  of  the  land  and  the  works  of  the  burgesses.' 
*In  the  borough  of  Derby  there  were  in  King  Edward's  day  243 
resident  burgesses.... To  this  borough  belong  12  carucates  of 
land  for  the  geld,  but  they  might  be  ploughed  by  8  teams. 
This  land  was  divided  among  41  burgesses  who  had  12  teams^' 
In  these  cases  we  see  plainly  enough  that  such  arable  land 
as  is  in  any  way  connected  with  the  borough  has  been  held  by 
but  a  few  out  of  the  total  number  of  the  burgesses.  Therefore 
we  must  deal  cautiously  with  entries  that  are  less  explicit. 
When,  for  example,  in  the  description  of  Stamford  we  read 
The  com-  '*  Lagemanni  et  burgenses  habent  cclxxii.  acras  sine  omni  con- 
mum  y  as  gu^tudiQ^s'  ^Q  must  not  at  once  decide  that  there  is  any 
holders,  ownership  by  the  burgesses  as  a  corporation,  or  any  joint 
ownership,  or  even  that  all  the  burgesses  have  strips  in  these 
fields,  though  apparently  the  burgesses  who  have  strips  pay 
no  rent  for  them.  This  is  the  fact  and  the  only  fact  that 
the  commissioners  desire  to  record.  They  do  not  care  whether 
every  burgess  has  a  piece,  or  whether  (as  was  certainly  the 
case  elsewhere)  only  some  of  them  held  land  outside  the  walls. 
When  of  Norwich  we  read  *  et  in  burgo  tenent  burgenses  xliiL 
capellasV  we  do  not  suppose  that  all  the  Norwich  burghers 
have  chapels,  still  less  that  they  hold  the  forty-three  chapels 

1  D.  B.  i.  280.  »  D.  B.  L  836  b. 

»  D.  B.  U.  117. 
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as  co-owners,  still  less  that  these  chapels  belong  to  a  cor- 
poration. We  remember  that  the  Latin  language  has  neither 
a  definite  nor  an  indefinite  article.  Therefore  when  of  80 
acres  at  Canterbury,  which  are  now  held  by  Ralph  de  Co- 
lombiers,  we  read  '  quas  tenebant  burgenses  in  alodia  de  rege/ 
we  need  not  suppose  that  these  acres  had  belonged  to  the 
(Le.  to  all  the)  burgesses  of  Canterbury*.  So  of  Exeter  it  is 
written:  'Burgenses  Exoniae  urbis  habent  extra  civitatem 
terram  xii.  caruc[arum]  quae  nullam  consuetudinem  reddunt 
nisi  ad  ipsam  civitatem.'  This,  though  another  interpretation 
is  possible,  may  only  mean  that  there  are  outside  the  city 
twelve  plough-lands  which  are  held  by  burgesses  whose  rents 
go  to  mak^  up  that  sum  of  £18  which  is  paid  to  the  king, 
or  rather  in  part  to  the  sheriff  and  in  part  to  the  queen  dowager, 
as  the  ferm  of  the  city".  Concerning  Colchester  there  is  an 
entry  which  perhaps  ascribes  to  the  community  of  burgesses 
the  ownership  or  the  tenancy  of  fourscore  acres  of  land  and  of 
a  strip  eight  perches  in  width  surrounding  the  town  wall ;  but 
this  entry  is  exceedingly  obscure".  Another  dark  case  occurs 
at  Canterbury.  We  are  told  that  the  burgesses  or  certain 
burgesses  used  to  hold  land  of  the  king  *  in  their  gild*.'  Along 
with  this  we  must  read  another  passage  which  states  how 
in  the  same  city  the  Archbishop  has  twelve  burgesses  and 
thirty-two  houses  which  'the  clerks  of  the  vill  hold  in  their 
gild.'    Apparently  in  this  last  case  we  have  a  clerical  club 

^  D.  B.  i.  2.  In  923  (E.  T.  p.  186)  we  hear  of  land  outside  Canterbury 
called  Burhuuare  bocacerat^  apparently  acres  booked  to  [certain]  burgesses. 

«  D.  B.  i.  100. 

'  D.  B.  ii.  107:  'In  commune  burgensum  iiii.  xx.  aorae  terrae;  et  circa 
murum  viii.  percae;  de  quo  toto  per  annum  habent  burgenses  Ix.  sol.  ad 
servioium  regis  si  opus  fuerit,  sin  autem,  in  commune  dividunt.'  As  to  this 
most  difficult  passage,  see  Bound,  Antiquary,  yol.  vi.  (1882)  p.  97.  Perhaps 
the  most  natural  interpretation  of  it  is  that  the  community  or  commune  of  the 
burgesses  holds  this  land  and  receives  by  way  of  rent  from  tenants,  to  whom  it 
is  let,  the  sum  of  60  shillings  a  year,  which,  if  this  be  necessary,  goes  to  make 
up  what  the  borough  has  to  pay  to  the  king,  or  otherwise  is  divisible  among 
the  burgesses.  But,  as  Mr  Bound  rightly  remarks,  60  shillings  for  this  land 
would  be  a  large  rent. 

*  D.  B.  i.  2:  'Ipsi  quoque  burgenses  habebant  de  rege  33  acras  terrae  in 
gildam  suam.'  Another  version  says,  '33  agros  terre  quos  burgenses  semper 
habuerunt  in  gilda  eorum  de  donis  omnium  regum.'  The  document  here  cited 
is  preserved  in  a  cartulary  of  St  Augustin,  and  is  printed  in  Larking, 
Domesday  of  Kent,  App.  35.  It  is  closely  connected  with  the  Domesday  Survey 
and  is  of  the  highest  interest. 
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or  fraternity  holding  land,  and  the  burgher  8  gild  may  be  of 
much  the  same  nature,  a  voluntary  association.  Not  very 
long  after  the  date  of  Domesday,  for  Anselm  was  still  alive, 
an  exchange  of  lands  was  made  between  the  convent  (hired, 
familia)  of  Christ  Church  and  the  'cnihts'  of  the  chapman 
gild  of  Canterbury.  The  transaction  takes  place  between  the 
'hired'  on  the  one  hand,  the  'heap'  (for  such  is  the  word 
employed)  on  the  other.  The  witnesses  to  this  transaction 
are  Archbishop  Anselm  and  the  'hired'  on  the  one  hand, 
.  Calveal  the  portreeve  and  *  the  eldest  men  of  the  heap '  on 
■  the  other*.  But  to  see  a  municipal  corporation  in  the  burghers' 
gild  of  Domesday  Book  would  be  very  rash.  We  do  not  know 
•  that  all  the  burghers  belonged  to  it  or  that  it  had  any  govern- 
mental functions'. 

Rights  of  We   may  of  course   find   that  a  group  of  burgesses   has 

'rights  of  common;'  but  rights  of  common,  though  they  are 
rights  which  are  to  be  enjoyed  in  common,  are  apt  to  be 
common  rights  in  no  other  sense,  for  each  commoner  has  a 
several  title  to  send  his  beasts  onto  the  pasture.  Thus  'all 
the  burgesses  of  Oxford  have  pasture  in  common  outside  the 
wall  which  brings  in  [to  the  king]  6«.  M'.*  The  soil  is  the 
king's;  the  burgesses  pay  for  the  right  of  grazing  it  The 
roundness  of  the  sum  that  they  pay  seems  indeed  to  hint 
at  some  arrangement  between  the  king  and  the  burgesses 
taken  in  mass;  but  probably  each  burgess,  and  the  lord  of 
each  burgess,  regards  a  right  of  pasture  as  appurtenant  to 
a  burgage  tenement.  The  case  is  striking,  for  we  have  seen 
how  heterogeneous  a  group  these  Oxford  burgesses  were*.  No 
less  than  nine  prelates,  to  say  nothing  of  earls  and  barons, 
had  burgesses  in  the  city.  We  must  greatly  doubt  whether 
there  is  any  power  in  any  assembly  of  the  burgesses  to  take 
from  the  Bishop  of  Winchester  or  the  Count  of  Mortain  the 
customary  rights  of  pasture  that  have  been  enjoyed  by  the 

^g^cf^  of  tenants  of  his  tenements. 

coDwpwl-        We  might  perhaps  have  guessed  that  the  boroughs  would 

boronyhs.  I 

1  Gross,  Gild  Merchant,  ii.  87. 

>  We  do  not  even  know  for  certain  that  when  our  record  says  thai  the 
bargesses  and  the  clerks  held  land  '  in  gildam  saam/  more  was  meant  than  Ifaaft 
the  land  was  part  of  their  geldable  property.  See  Gross,  Gild  Merchant,  L  IM. 
In  the  Exon  Domesday  the  geld  is  gildwm. 

>  D.  B.  i.  154.  *  See  above,  p.  179. 
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be  the  places  of  all  others  in  which  such  communalism  as  there 
was  in  the  ancient  village  community  would  maintain  and 
develop  itself,  until  in  course  of  time  the  borough  corporation, 
the  ideal  borough,  would  stand  out  as  the  owner  of  lands 
which  lay  within  and  without  the  wall.  But,  if  we  have  not 
been  going  astray,  we  may  see  why  this  did  not  happen,  at 
least  in  what  we  may  call  the  old  national  boroughs.  The 
burgensic  group  was  not  homogeneous  enough.  We  may  sup- 
pose that  some  members  of  it  had  inherited  arable  strips  and 
pasture  rights  from  the  original  settlers;  but  others  were 
'  knights '  who  had  been  placed  in  the  haws  of  the  shire-thegns, 
or  were  merchants  and  craftsmen  who  had  been  attracted  by 
the  market,  and  for  them  there  would  be  no  room  in  an  old 
agrarian  scheme.  Indeed  it  is  not  improbable  that,  even  as 
regards  rights  of  pasture,  there  was  more  difference  between 
burgess  and  burgess  than  there  was  between  villager  and 
villager.  In  modem  times  it  is  not  unknown  that  some  of 
the  burgesses  will  have  pasture  rights,  while  others  will  have 
none,  and  in  those  who  are  thus  favoured  we  may  fancy  that 
we  see  the  successors  in  title  of  the  king's  tenants  who  turned 
out  their  beasts  on  the  king's  land\ 

We  have  seen  that  in  the  boroughs  a  group  of  men 
formed  whose  principle  of  cohesion   is   not  to  be  found   i 
land   tenure.     The  definition  of  a  burgess  may  involve  th 
possession  of  a  house  within  or  hard  by  the  walls;  but  th( 
burgesses  do  not  coalesce  as  being  the  tenants  or  the  mei 
of  one  lord;  and  yet  coalesce  they  will.    They  are  united  ii 
and  by  the  moot  and  the  market-place,  united  under  the  kin^ 
in  whose  peace  they  traffic; /and  then  they  are  soon  uni 
over  against  the  king,  who  exacts  toll   from  them  and  h 
favours  to  grant  them.     They  aspire  to  farm  their  own  tolls 
to  manage  their  owa  market  and  their  own  court.     The  king's 

• 

1  In  modem  York  the  freemen  inhabiting  the  different  wards  had  rights  of 
pasture  varying  from  ward  to  ward:  Appendix  to  Report  of  Manicipal 
Corporations'  Commissioners,  1835,  p.  1745.  York  is  one  of  the  towns  in 
which  we  may  perhaps  suppose  thai^here  has  been  a  gradual  union  of  several 
communities  which  were  at  one  lime  agrarianly  distinct.  See  D.  B.  i.  298. 
Dr  Stubbs  seems  to  regard  this  as  a  common  case  and  speaks  of  '  the  townships 
which  made  up  the  hurh^  (Const.  Hist.  i.  101).  We  can  not  think  that  the 
evidence  usuaUy  points  in  this  direction,  and  have  grave  doubts  as  to  the 
existence  within  the  waUs  of  various  communities  that  were  called  townships. 
Within  borough  walls  we  must  not  leap  from  parish  to  township. 


/ 
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rights  are  pecuniary  rights  ;  he  is  entitled  to  collect  numerous 
small  sums.     Instead  of  these  he  may  be  willing  to  take   a 
fixed  sum  every  year,  or,  in  other  words,  to  let  his  rights  to 
farm. 
The  fant  I       This  Step  seems  to  have  been  very  generally  taken  before 
borough.  '  the  Conquest.    Already  the  boroughs  were  fanned.    Now  the 
^  sums  which  the  king  would  draw  from  a  borough  would  be 
of  several  different  kinds.     In  the  first  place,  there  would  be 
the  profits  of  the  market  and  of  the  borough  court.    In  the 
second  place,  there  would  be  the  gafol,  the  'haw-gavel'  and 
'land-gavel'  arising  from  tenements  belonging  to  the  king 
and  occupied  by  burgesses.    In  the  third  place,  there  might 
be  the  danegeld ;  but  the  danegeld  was  a  tax,  an  occasional 
tax,  and  for  the  moment  we  may  leave  it  out  of  our  con- 
sideration.   Now  the  profits  of  the  market  and  court  seem  to 
have  been  farmed.     The  sums  that  they  bring  in  to  the  king 
are  round  sums.    The  fanner  seems  to  have  been  the  sheriflF  or 
in  some  cases  the  king's  portreeve.     We  can  find  no  case  in 
which  it  is  absolutely  clear  to  our  minds  that  the  borough  itself, 
the  communitas  burgi,  is  reckoned   to  be  the  king's  £EU*mer. 
!  Again,  the  king's  gafol,  that  is  his  burgage  rents,  may  be  farmed  : 
;they  are  computed  at  a  round  sum.    Thus  at  Huntingdon 
ten  pounds  are  paid  by  way  of  land-gafol,  and  we  may  be  fairly- 
certain  that  the  sum  of  the  rents  of  the  individual  burgesses 
who  held  their  tenements  immediately  of  the  king  (there  were 
other  burgesses  who  belonged  to  the  Abbot  of  Ramsey)  did 
not  exactly  make  up  this  neat  sum\     In  this  case,  however, 
the  sum  due  to  the  king  from  his  farmer,  probably  the  sheriff, 
in  respect  of  the   land-gafol  is  expressly  distinguished  from 
the  sum  that  he  has  to  pay  for  the  farm  of  the  borough  (firma    '  ^ 
burgi): — at  least  in  its  narrowest  sense,  the  burgus  which  is      \ 
farmed  is  not  a  mass  of  lands  and  houses,  it  is  a  market  and    !  t 
a  court*.     But,  though  we  find  no  case  in  which  the  community 
of  the  borough  is  unambiguously  treated  as  the  king's  farmer, 
there  are  cases  in  which  it  seems  to  come  before  us  as  the    ^'  \ 
sheriflf  s  farmer.     '  The  burgesses '  of  Northampton  pay  to  the    :   1 
sheriflF  £30.  lOs.  per  annum : — '  this  belongs  to  his  farm*.'    The    \ 
sheriflF  of  Northamptonshire  is  liable  to  the  king  for  a  round 

1  D.  B.  i.  203.    As  to  the  whole  of  this  matter  Bee  Mr  Boond's  paper  on 
Domesday  Finance  in  Domesday  Studies,  toL  t 

2  Hist  £ng.  Law,  i.  635.  >  D.  B.  i.  219. 
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sum  as  the  farm  of  the  shire,  but  *  the  burgesses '  of  North- 
amptoD  are  liable  to  the  sheriff  for  a  round  sum.  This  may 
mean  that  for  this  round  sum  they  are  jointly  and  severally 
liable,  while,  on  the  other  hand,  they  collect  the  tolls  and  fines, 
perhaps  also  the  king's  burgage  rents,  and  have  an  opportunity 
of  making  profit  by  the  transaction. 

We  must  not  be  in  haste  to  expel  the  sheriff  from  thelThe  Bheriff 
boroughs  of  the  shire,  or  to  bring  the  burgesses  into  immediatejiforoagh'^ 
contact  with  the  king's  treasury.  We  must  remember  thatP^™* 
at  the  beginning  of  Henry  IL's  reign  there  is  scarcely  an 
exception  to  the  rule  that  the  boroughs  of  the  shire  are  in 
the  eyes  of  auditors  at  the  Exchequer  simply  parts  of  that 
county  which  the  sheriff  farms.  So  far  as  the  farm  is  con- 
cerned, the  royal  treasury  knows  nothing  of  any  boroughs*. 
The  sheriff  of  Gloucestershire,  for  example,  accounts  for  a 
round  sum  which  is  the  farm  of  his  county ;  neither  he  nor 
any  one  else  accounts  to  the  king  for  any  farm  of  the  borough 
of  Gloucester.  If,  as  is  most  probable,  the  borough  is  being 
farmed,  it  is  being  farmed  by  some  person  or  persons  to  whom, 
not  the  king,  but  the  sheriff  has  let  it  for  a  longer  or  shorter 
period  at  a  fixed  rent.  Here^  again,  we  see  the  likeness  between 
a  borough  and  a  hundred.  The  king  lets  the  shire  to  farm  J 
the  shire  includes  hundreds  and  boroughs;  the  sheriff  'lets 
the  hundreds  to  farm ;  the  sheriff  lets  the  boroughs  to  farm.' 
A  few  years  later  a  new  arrangement  is  made.  The  king 
begins  to  let  the  borough  of  Gloucester  to  farm.  A  sum  of 
£50  (blanch)  is  now  deducted  from  the  rent  that  the  sheriff 
has  been  paying  for  his  shire,  and,  on  the  other  hand,  Osmund 
the  reeve  accounts  for  £55,  which  is  the  rent  of  the  borough. 
We  must  not  antedate  a  change  which  is  taking  place  very  \ 
gradually  in  the  middle  of  the  twelfth  century.  Nor  must  we 
at  once  reject  the  inference  that,  as  the  bailiffs  to  whom  the 
sheriff  lets  the  hundreds  are  chosen  by  him,  so  also  the  bailiffs 
or  portreeves  to  whom  he  lets  the  boroughs  are  or  have  been 
chosen  by  him.     It  seems  very  possible  that  one  of  the  first  ^ 

1  The  case  of  London  is  anomalons;  bnt  not  so  anomalous  as  it  is  often 
supposed  to  be.  On  this  point  see  Bound,  Geoffrey  de  ManderiUe,  847  ff.  On 
tbe  Pipe  Roll  of  2  Hen.  II.  (pp.  24,  28)  the  citizens  of  Lincoln  are  accounting 
for  a  farm  of  £180,  while  the  sheriff  in  coneeqnence  of  this  arrangement  is 
credited  with  £140  (blanch)  when  he  accounts  for  the  fiarm  of  the  ihire.  Thia 
is  as  yet  a  rare  phenomenon. 
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steps  towards  independence  that  a  borough  takes  is  that  its. 


burgesses   induce   the  sheriff  to  accept  their  nominee  as  his 
farmer  of  the  town  if  they   in   mass   will   make  themselves 
jointly  and  severally  liable   for  the  rent.    These  movements 
take  place  in  the  dark  and  we  can  not  date  them;  but  to 
(  antedate  them  would  be  easy. 
jThecom.  f      We  also  see  that  the  'geld'  that  the  borough  has  to  pay 
ibe^gJd.   lis  a  round  sum   that  remains  constant   from  year  to  year. 
Cambridge,  for  example,  is  assessed  at  a  hundred  hides,  Bedford 
at  half  a  hundred*.     Now  we  have  good  reason  to  believe  that, 
in  the  open  country  also,  a  round  sum  of  geld  or  (and  this  is  the 
same  thing)  a  round  number  of  hides  had  been  thrown  upon 
the  hundreds,  that  the  sum  thrown  upon  a  hundred  was  then 
partitioned  among  the  vills,  and  that  the  sum  thrown  upon  a 
vill  was  partitioned  among  the  persons  who  held  land  in  the 
vill.     In  the  open  country,  however,  when  once  the  partition 
had  been  made,  the  number  of  hides  that  was  cast  upon  the 
land  of  any  one  proprietor  seems  to  have  been  fixed  for  good 
and  all^     If  we  suppose,  for  example,  that  a  vill  had  been 
assessed  at  ten  hides  and  that  five  of  those  units  had  been 
assigned  to  a  certain  Edward,  then  Edward  or  his  successors  in 
title  would  always  have  to  pay  for  five  hides,  and  would  have  to 
pay  for  no  more   although  the  other  proprietors  in  the   vill 
obtained  an  exemption  from  the  tax  or  were  insolvent.      In 
I  short,  the  tax  though  originally  distributed  by  a  partitionary 
I  method  was  not  repartitionable.      On  the  other  hand,  in  the 
I   boroughs  a  more  communal  arrangement  seems  to  have  pre- 
I    vailed.    In  some  sense  or  another,  the  whole  borough,  no  matter 
J    what  its  fortunes  might  be,  remained  answerable  for  the  twenty, 
fifty  or  a  hundred  hides  that  had  been  imposed  upon  it.     Such 
a  difference  would  naturally  arise.     In  the  open  country  the 
taxational  hidation  was  supposed  to  represent  and  did  represent, 
albeit  rudely,  a  state  of  facts  that  had  once  existed.    The  man 
who  was  charged  with  a  hide  ought  in  truth  to  have  had  one 
of  those  agrarian  units  that  were  commonly  known  as  hides. 
But__whe.ii  a  borough  was  charged  with  hides,  a  method   of 
taxation  that  was  adapted  to  and  suggested  by  rural  arrange- 
ments was  being  inappropriately  applied  to  what  had  become 

^  As  to  the  round  sums  cast  on  the  boroughs,  see  Bound  in  Domesday 
Studies,  i.  117  ff. ;  also  Bound,  Feudal  Eogland,  156. 
'  This  may  not  have  been  the  case  in  East  Anglia. 
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or  would  soon  become  an  urban  district.  Thus  the  gross  sum  f 
that  is  cast  upon  the  borough  does  not  split  itself  once  and  for 
all  into  many  small  sums  each  of  which  takes  root  in  a 
particular  tenement  The  whole  sum  is  exigible  from  the 
whole  borough  every  time  a  geld  is  imposed.  It  is  repartition- 
able. 

For  all  this,  however,  we  must  be  careful  not  to  see  more  partition  j 
communalism  or  more  local  self-government  than  really  exists. 
At  first  sight  we  may_think  that  we  detect  a  communal  or  a 
joint  liability  of  all  the  burgesses  for  the  whole  sum  that  is 
due  from  the^ borough  in  any  one  year.  'The  English  born' 
burgesses  of  Shrewsbury  send  up  a  piteous  waiP.  They  still 
have  to  pay  the  whole  geld  as  they  i)aid  it  in  the  Confessor's 
day,  although  the  earl  has  taken  for  his  castle  the  sites  of 
fifty-one  houses,  and  other  fifty  houses  are  waste,  and  forty- 
three  French  burgesses  hold  houses  which  used  to  pay  geld, 
and  the  earl  has  given  to  the  abbey,  which  he  has  founded, 
thirty-nine  burgesses  who  used  to  pay  geld  along  with  the 
others.  But,  when  we  examine  the  matter  more  closely,  we 
may  doubt  whether  there  is  here  any  joint  and  several  (to  say 
nothing  of  any  corporate)  liability.  Very  various  are  the  modes 
in  which  a  land-tax  or  house-tax  may  be  assessed  and  levied. 
Suppose  a  tax  of  £100  imposed  upon  a  certain  district  in  which 
there  are  a  hundred  houses.  Suppose  it  also  to  be  law  that, 
though  some  of  these  houses  come  to  the  hands  of  elemosynary 
corporations  (which  we  will  imagine  to  enjoy  an  immunity  from 
taxation)  still  the  whole  £100  must  be  raised  annually  from  the 
householders  of  the  district.  For  all  this,  we  have  not  as  yet 
decided  that  any  householder  will  ever  be  liable,  even  in  the 
first  instance,  for  more  than  his  own  particular  share  of  the 
£100.  A  readjustment  of  taxation  there  must  be.  It  may 
take  one  pf  many  forms.  There  may  be  a  revaluation  of  the 
district,  and  the  £100  may  be  newly  apportioned  by  some 
meeting  of  householders  or  some  government  officer.  But, 
again,  the  readjustment  may  be  automatic.  Formerly  there 
were  100  houses  to  pay  £100.  Now  there  are  90  houses  to 
pay  £100.  That  each  of  the  90  must  pay  ten-ninths  of  a  pound 
is  a  conclusion  that  the  rule  of  three  draws  for  us.  In  the 
middle  ages  an  automatic  readjustment  was  all  the  easier 
because  of  the  common  assumption  that  the  value  of  lands 

1  D.  B.  L  252. 
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and  houses  was  known  to  every  one  and  that  one  virgate  in  a 
manor  was  as  good  as  another,  one  '  haw '  in  a  borough  as  good 
as  another^  We  do  not  say  that  the  complaint  of  the  burgeaaes 
at  Shrewsbury  points  to  no  more  than  an  automatic  readjust- 
ment of  taxation  which  all  along  has  been  a  taxation  of 
individuals;  still  the  warning  is  needftil  that  the  exaction 
at  regular  or  irregular  intervals  of  a  fixed  amount  from  a 
district,  or  from  the  householders  or  inhabitants  of  a  district,^, 
an  amount  which  remains  constant  though  certain  portions  of 
the  district  obtain  immunity  from  the  impost,  does  not  of 
necessity  point  to  any  kind  of  liability  that  is  not  the  liability 
of  one  single  individual  for  specific  sums  which  lie. and  he  only 
has  to  pay;  nor  doesit  of  necessity  point  to  any  self-go  veming 
or  self-assessing  assembly  of  inhabitants'. 
No  corpor-  Returning,  however,  to  the  case  of  Northampton,  it  certainly 
pij^d^uie  seems  to  tell  us  of  a  composition,  not  indeed  between  the 
rS"*^  burgesses  and  the  king,  but  between  the  burgesses  and  the 
'  borough,  sheriff.  '  The  burgesses  of  Northampton  pay  to  the  sheriff 
£30.  IO5.'  We  may  believe  that  '  the  burgesses '  who  pay  this 
sum  have  a  chance  of  making  a  profit.  *  If  so, '  the  burgesses ' 
are  already  beginning  to  farm  'the  borough.'  From  this, 
nevertheless,  we  must  not  leap  to  corporate  liability  or  corporate 
property.  Very  likely  the  sheriff  regards  every  burgess  of 
Northampton  as  liable  to  him  for  the  whole  £30.  10*.;  very 
certainly,  as  we  think,  he  does  not  look  for  payment  merely  to 
property  which  belongs,  not  to  any  individual  burgess  nor  to 
any  sum  of  individual  burgesses,  but  to  'the  borough*  of 
Northampton.  Nor  if  the  burgesses  make  profit  out  of  tolls 
)  and  fines,  does  it  follow  that  they  have  a  permanent  common 


^  D.  B.  i.  298.  Of  York  we  read :  '  In  the  geld  of  the  city  are  84  caraoaies 
of  land,  each  of  which  gelds  as  mnch  as  one  honse  in  the  city.'  This  seems  to 
point  to  an  antomatic  adjustment  To  find  out  how  mnch  geld  anj  house 
pays,  divide,  the  total  snm  that  is  thrown  npon  Tork  by  the  number  of 
hoases  +  84. 

^  Mr  Bound  (Domesday  Studies,  i.  129)  who  has  done  more  than  anyone 
else  for  the  elucidation  of  the  finance  of  Domesday,  has  spoken  of  '  the  great 
Anglo-Saxon  principle  of  collective  liability,*  This  may  be  a  useful  term 
provided  that  we  distinguish  (a)  liability  of  a  corporation  for  the  whole  tax 
whenever  it  is  levied ;  {b)  joint  and  several  liability  of  all  the  burgesses  for  the 
whole  tax  whenever  it  is  levied ;  (c)  liability  of  each  burgess  for  a  share  of  the 
whole  tax,  the  amount  that  he  must  pay  in  any  year  being  afFected  by  an 
increase  or  decrease  in  the  number  of  oontributories. 
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purse;   they  may  divide  the  surplus  every  year*,  or  we  may  / 
suspect  them  of  drinkiug  the  profits  as  soon  as  they  are  made. 

Entries  which  describe  the  limits  that  are  set  to  the  duty  of  Borongh 
military  or  of  naval  service  may  seem  more  eloquent.  Thus  of  organiza- 
Dover  we  are  told  that  the  burgesses  used  to  supply  twenty  ^^^^' 
ships  for  fifteen  days  in  the  year  with  twenty-one  men  in  each 
ship,  and  that  they  did  this  because  the  king  had  released  to 
them  his  sake  and  soke*.  Here  we  seem  to  read  of  a  definite 
transaction  between  the  king  of  the  one  part  and  the  borough 
of  the  other  part,  and  one  which  implies  a  good  deal  of 
governmental  organization  in  the  borough.  We  would  say 
nothing  to  lessen  the  just  force  of  such  a  passage,  which  does 
not  stand  alone';  but  still  there  need  be  but  little  more 
organization  in  the  borough  of  Dover  than  there  is  in  Berk- 
shire. It  was  the  custom  of  that  county  that,  when  the  king 
summoned  his  host,  only  one  soldier  went  from  every  five 
hides,  while  each  hide  provided  him  with  four  shillings  for  his 
equipment  and  wages*.  We  may  guess  that  in  a  county  such 
a  scheme  very  rapidly  '  realized '  itself  and  took  root  in  the  soil, 
that  in  a  borough  there  was  less '  realism,'  that  there  were  more 
frequent  readjustments  of  the  burden ;  but  the  difference  is  a 
difference  of  degree. 

Of  anythinc:  that  could  be  called  the  constitution  of  thel<^^«™- ^ 

.  .      -      Imentofthe 

boroughs,  next  to  nothing  can  we  learn.     We  may  take  it  thatjboroughs. 
in  most  cases  the  king's  farmer  was  the  sheriff  of  the  shire ; 
some  few  cases,  as  for  example  at  Hereford,  the  reeve  of  th< 
borough  may  have  been  directly  accountable  to  the  king*.     W< 
know  no  proof  that  in  any  case  the  reeve  was  an  elected  oflScer. 
Probably  in  each  borough  a  court  was  held  which  was  a  court 
for  the  borough;   probably  it  was,  at  least  as  a  general  rule, 
co-ordinate  with  a  hundred  court,  and  indeed  at  starting  the 
borough  seems  to  be  regarded  as  a  vill  which  is  also  a  hundred*. 

1  See  the  entry  toaching  Colchester,  above,  p.  201,  note  3. 
«  D.  B.  i.  1. 

>  D.  B.  i.  238.  The  cnstom  of  Warwick  was  that  when  the  king  made  an 
expedition  by  laod  ten  burgesses  of  Warwick  should  go  for  aU  the  rest.  He  who 
did  not  go  when  summoned  [summoned  by  whom  ?]  paid  100  shillings  to  the 
king ;  [so  his  offence  was  against  the  king  not  against  the  town.]  And  if  the 
king  went  against  his  enemies  by  sea,  they  sent  him  four  boat-swains  or  four 
pounds  in  money. 

*  D.  B.  i.  56  b.  «  D.  B.  i.  179. 

>  At  Chester  (D.  B.  L  262  b)  the  twelve  civic  indices  paid  a  fine  if  they  were 
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;The  action  of  this  court,  however,  like  the  action  of  other 
hundred  courts,  must  as  time  went  on  have  been  hampered  by 
the  growth  of  seignorial  justice.    The  sake  and  soke  which  a 
lord  might  have  over  his  men  and  over  his  lands  were  certainly 
not  excluded  by  the  borough  walls.     He  had  sometimes  been 
expressly  told  that  he  might  enjoy  these  rights  '  within  borough 
and  without  borough/     It  is  difficult  for  us  to  realize  the  exact 
meaning  that  'sake  and  soke'  would  bear  when  ascribed  to  a 
prelate  or  thegn  who  had  but  two  or  three  houses  within  the 
/  town.     Perhaps  in  such  cases  the  town  houses  were  for  juris- 
I  dictional  purposes  deemed  to  be  situate  within  some  rural 
manor  of  their  lord.     But  in  a  borough  a  lord  might  have  a 
compact  group  of  tenants  quite  large  enough  to  form  a  petty 
court.     In  such  a  case  the  borough  court  would  have   the 
seignorial  courts  as  rivals,  and  many  a  dispute  would  there  be. 
At  Lincoln  one  Tochi  had  a  hall  which  undoubtedly  was  free 
'from  all  custom';  but  he  had  also  thirty  houses  over  which 
the  king  had  toll  and  forfeiture.     So  the  burgesses  swore ;  but 
a  certain  priest  was  ready  to  prove  by  ordeal  that  they  swore 
fi9Jsely\     In  these  cases  the  lord's  territory  would  appear  in 
later  times  as  a  little  '  liberty '  lying  within  the  borough  walls. 
The  middle  ages  were  far  spent  before  such  liberties  had  become 
mere  petty  nuisances'.     In  the  old  cathedral  towns,  such  as 
Canterbury  and  Winchester,  the  bishop's  jurisdictional  powers 
;  and  immunities  were  serious  affairs,  for  the  bishop's  tenants 
were   numerous*.      Nevertheless,  in  the   great   and   ancient 

I  boroughs,  the  boroughs  which  stand  out  as  types  and  models, 
{there  was  from  a  very  remote  time  a  court,  a  borough-moot 
W  poxtmap-moot,  which  was  not  seignorial^  a  court  which  was  a 
JOJiit  in  a  national  system  of  courts. 
Of  the  form  that  the  borough  court  took  we  can  say  little. 
Perhaps  at  first  it  would  be  an  assembly  of  all  the  free  burg-men 
or  port-men.  As  its  business  increased  in  the  large  boroughs, 
as  it  began  to  sit  once  a  week  instead  of  thrice  a  year,  a  set 

absent  without  ezcase  from  the  *hundret.'  This  seems  to  mean  that  their 
court  was  called  a  hundred  moot.  It  is  yery  possible  that,  at  least  in  the  earliest 
time,  the  moot  that  was  held  in  the  borough  had  jurisdiction  over  a  territory 
considerably  larger  than  the  waUed  space,  and  in  this  case  the  urban  would 
hardly  differ  from  the  rural  hundred.  A  somewhat  new  kind  of  *hundi^' 
might  be  formed  without  the  introduction  of  any  new  idea. 

1  D.  B.  i.  886.  *  Hist.  Eng.  Law,  i.  631. 

'  Green,  Town  Life,  toL  i  oh.  zi 
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of  persons  bound  to  serve  as  doomsmen  may  have  been  formed, 
a  set  of  aldermen  or  lawmen  whose  offices  might  or  might 
not  be  hereditary,  might  or  might  not  '  run  with '  the  pos- 
session of  certain  specific  tenements.    A  'busting'  might  be 
formed,  that  is,  a  house-thing  as  distinct  from  a  '  thing '  or 
court  held  in  the  open  air.    Law  required  that  there  should  v 
be  standing  witnesses  in  a  borough,  before  whom  bargains 
and  sales  should  take  place.    Such  a  demand  might  hastenJ 
the  formation  of  a  small  body  of  doomsmen.    In  Cambridge! 
there  were  lawmen  of  thegnly  rank^;  in  Lincoln  there  were 
twelve  lawmen';  in  Stamford  there  had  been  twelve,  though 
at  the  date  of  Domesday  Book  there  were  but  nine';  we  read 
of  four  indices  in  York*,  and  of  twelve  indices  in  Chester* 
So  late  as  1275  the  twelve  lawmen  of  Stamford  lived  on  in 
the  persons  of  their  heirs  or  successors.    There  are,  said  a 
jury,  twelve  men  in  Stamford  who  are  called  lawmen  because 
their  ancestors  were  in  old  time  the  judges  of  the  laws  {ivdices 
legum)  in  the  said  town;  they  hold  of  the  king  in  chief;  by 
what  service  we  do   not  know ;  but  you  can  find  out  from 
Domesday  Book'.   Over  the  bodies  of  these,  presumably  Danish, 
lawmen   there   has  been   much  disputation.     We  know  that 
taken  individually  the   lawmen  of  Lincoln  were   holders  of 
heritable  franchises,  of  sake  and  soka     We  know  that  among 
the  twelve  ivdices  of  Chester  were  men  of  the  king,  men  of 
the  earl,  men  of  the  bishop ;  they  had  to  attend  the  '  hundred,' 
that  is,  we  take  it,  the  borough  court.     We  know  no  more ; 
but  it  seems  likely  that  we  have  to  deal  with  persons  who 
collectively  form  a  group  of  doomsmen,  while  individually  each 
of  them  is  a  great  man,  of  thegnly  rank,  with  sake  and  soke 
over  his  men  and  his  lands;  his  office  passes  to  his  heir^     On  I 
the  whole,  however,  we  must  doubt  whether  the  generality  of  I 
English   boroughs   had  arrived  at   even  this  somewhat  rudi«  I 
mentary  stage  of  organization.     In  1200  the  men  of  Ipswich,  \ 
having  received  a  charter  from  King  John,  decided  that  there 

1  D.  B.  i.  189.  '  D.  B.  i.  336  b.  »  D.  B.  i.  336  b. 

*D.B.i.298.  »D.B.i.  262b.  «  R.  H.  i.  854-6. 

^  Besides  the  well  known  English  books,  see  a  paper  by  Eonrad  Bfanrer, 
Sitzangsberiohte  der  Akademie  der  Wissensohaften  za  Milnohen,  Philosoph.- 
philolog.  Classe,  1887,  toL  ii.  p.  363.  In  the  Leges  Edw.  Conf.  38  §  2,  the 
*lagemanni  et  meliores  homines  de  borgo'  seem  to  serve  as  inquest  men,  rather 
than  doomsmen ;  while  the  lahmen  of  the  document  concerning  the  Dnnsetan 
(Sclmiid,  App.  i.)  seem  to  be  doomsmen. 
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should  be  in  their  borough  twelve   chief  portmen,  'as  there 
were  in  the  other  free  boroughs  in  England/  who  should  have 
full  power  to  govern  and  maintain  the   town  and  to  render 
the  judgments  of  its  courts     Now  Ipswich  has  a  right  to  be 
placed  in  the  class  of  ancient  boroughs,  of  county  towns,  and 
yet  to  all  appearance  it  had  no  definite  class  of  chief  men 
or  doomsmen   until  the  year  1200.     Still  we  ought  not  to 
infer  from  this  that  the  town  moot  had  been  in  practice  a 
democratic  institution.    There  may  be  a  great  deal  of  oligarchy, 
and  oligarchy  of  an  oppressive  kind,  though  the  ruling  class 
has  never  been  defined  by  law.  ^Domesday  Book  allows  us  to 
see  in  various  towns  a  large  nuiflber.  of  poor  folk  who  can  not 
j)ay  taxes  or  can  only  pay  a  poll  tax.     We  must  be  chary  of 
conceding  to  this  crowd  any  share  in  the  dooms  of  the  court'. 
Definition         But  what  concems  the  government  of  the  boroughs  has 
boTOMh.     ^^^  *^®  ^™^  heoiii  sufficiently  said  by  others.    In  our  few  last 
words  we  will  return  to  our  first  theme,  the  difference  between 
the  borough  and  the  mere  township. 
Mediatize^        We  have  seen  that  in  Domesday  Book  a  prominent  positicgi 
'•  I  is  conceded  to  certain  towns.    They  are  not  brought   iindfir 
1 8^ny.  rubric  which  would  place  them  upon  the  king's  or  any 
other  person's  land.    It  must  now  be  confessed  that   there 
are  some  other  towns  that  are  not  thus  treated  and  that  none 
the  less  are  called  boroughs.     If,  however,  we  remember  that 
burgesses   often   are   in  law  where  they  are  not  in  6u3t,  the 
list  that  we  shall  make  of  these  boroughs  will  not  be  long. 
Still  such  boroughs  exist  and  a  few  words  should  be  said  about 
them.    They  seem  to  fall  into  two  classes,  for  they  are  described 
as  being  on  the  king's  land  or  on  the  land  of  some  noble  or 
prelate.     Of  the  latter  class  we  will  speak  first.     It  does  not 
contain  many  members  and  in  some  cases  we  can  be  certain 
that  in  the  Confessor's  day  the  borough  in  question  had   no 
other  lord  than  the  king.     Totness  is  a  case  in  point.     It  now 
falls  under  the  title  Ten*a  JudJiel  de  ToUenais;  but  we  are 
told  that  King  Edward  held  it  in  demesne'.    In  Sussex  we 

^  Gross,  Gild  Merchant,  ii.  114  ff. ;  Hist.  Eng.  Law,  L  642. 

2  D.  B.  ii.  290,  Ipswich:  *Modo  vero  sunt  110  burgenses  qui  oonsuetadinon 
reddant  et  100  paaperes  burgenses  qui  noo  possunt  reddere  ad  geltom  Regis 
Disi  unum  denarium  de  sals  capitibus.'  D.  B.  ii  116,  Norwich:  ' Mode  sunt  in 
bargo  665  bnrgenses  anglici  et  oonsaetudines  reddant,  et  480  bordarii  mil 
propter  panperiem  noUam  reddant  oonsnetodinem.* 

»  D.B.  i.  108  b. 
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see  that  Steyning,  Pevensey  and  Lewes  are  called  bur(fi\ 
Steyning  is  placed  on  the  land  of  the  Abbot  of  Fecamp, 
Pevensey  on  that  of  the  Count  of  Mortain  and  Lewes  on  that 
of  William  of  Warenne ;  but  at  Lewes  there  have  been  many 
haws  appurtenant  to  the  rural  manors  of  the  shire  thegns*. 
In  Kent  the  borough  of  Hythe  seems  to  be  completely  under 
the  archbishop*.  He  has  burgesses  at  Bomney  over  whom  he 
has  justiciary  rights,  but  they  serve  the  king*.  The  'little 
borough  called  Fordwich '  belonged  to  the  Abbot  of  S*  Au- 
gustin.  But  of  this  we  know  the  history.  The  Confessor  gave 
him  the  royal  two-thirds,  while  the  bishop  of  Bayeux  as  the 
successor  of  Earl  Godwin  gave  him  the  comital  one-third*. 
Further  north,  Louth  in  Lincolnshire  and  Newark  in  Not- 
tinghamshire seem  to  be  accounted  boroughs ;  they  both  belong 
to  the  bishop  of  Lincoln ;  but  in  the  case  of.  Newark  (which 
was  probably  an  old  burh)  we  may  doubt  whether  his  title  is 
very  ancient*.  We  are  told  that  at  Tatteshall,  the  Pontefract 
of  later  days^  there  are  sixty  'minute  burgesses,'  that  is,  we 
take  it,  burgesses  in  a  small  way.  Ilbert  de  Lacy  is  now  their 
lord ;  but  here  again  we  may  suspect  a  recent  act  of  mediatiza- 
tion".  Grantham  in  Lincolnshire  is  placed  on  the  Terra  Regis ; 
it  had  belonged  to  Queen  Edith ;  there  were,  however,  seventy- 
seven  tofts  in  it  which  belonged  to  *the  sokemen  of  the  thegns,' 
that  is,  to  the  sokemen  of  the  thegns  of  the  shire*.  Then  in 
Suffolk  we  see  that  Ipswich  is  described  at  the  end  of  the  section 
which  deals  with  the  royal  estates ;  a  similar  place  is  found  for 
Norwich,  Yarmouth  and  Thetford  in  the  survey  of  Norfolk". 
But  for  Dunwich  we  must  look  elsewhere.  There  were  bur- 
gesses at  Dunwich ;  but  to  all  seeming  the  royal  rights  over 

^  Whether  the  novum  burgum  mentioned  in  D.  B.  i.  17  is  Winohelsea  or 
Bye  or  a  new  town  at  Haatings  seems  to  be  dispntable.  See  Bonnd,  Feudal 
England,  56S. 

»  D.  B.  i.  26b,  27.  *  D.  B.i.ib. 

*  D.  B.  i.  4  b.    See  also,  10  b.  »  D.  B.  i.  12. 

*  D.  B.  i.  345,  2S3  b.    It  has  been  said  that  L^fric  gave  Newark  to  the  see. 
'  Dodsworth*8  Yorkshire  Notes,  ed.  B.  Holmes  (reprinted  from  Yorkshire 

Archaeological  Joamal),  p.  126. 

^  D.  B.  i.  316  b.  The  estate  is  ingeldable  and  therefore  looks  like  an 
ancient  possession  of  the  king. 

*  D.  B.  337  b:  'Toftes  sochemanomm  teignornm.*  Some  commentators 
have  seen  here  *  sokemen  thegns*;  bat  the  other  interpretation  seems  far  more 
probable. 

^^  Had  these  towns  been  described  in  Great  Domesday,  they  would  probably 
have  been  definitely  placed  outside  the  Terra  Regit, 
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the  town  had  passed  into  the  hands  of  Eadric  of  Laxfield\ 
The  successor  of  the  same  Ekuiric  has  burgesses  among  his 
tenants  at  Eye^  There  are  burgesses  at  Clare,  though  Clare 
belongs  altogether  to  the  progenitor  of  the  lordly  race  which 
will  take  its  name  from  this  little  town'.  But  at  least  in 
this  last  case,  the  burgesses  may  be  new-comers,  or  rather 
perhaps  we  may  see  that  an  old  idea  is  giving  way  to  a  newer 
idea  of  a  borough,  and  that  if  men  engaged  in  trade  or  handi- 
ci-aft  settle  round  a  market-place  and  pay  money-rents  to 
a  lord  they  will  be  called  burgesses,  though  the  town  is  no 
national  fortress.  At  Berkhampstead  52  burgesses  are  collected 
in  a  burbiuvi,  but  they  may  be  as  new  as  the  two  arpents  of 
vineyard*.  We  must  not  say  dogmatically  that  never  in  the 
days  before  the  Conquest  had  a  village  become  a  borough  while 
it  had  for  its  one  and  only  landlord  some  person  other  than 
the  king,  some  bishop,  or  some  thegn.  This  may  have  hap- 
pened at  Taunton.  In  1086  there  were  burgesses  at  Taunton 
and  it  enjoyed  *burh-riht,'  and  yet  from  a  very  remote  time 
it  had  belonged  to  the  bishops  of  Winchester.  But  the  cases 
in  which  we  may  suppose  that  a  village  in  private  hands 
became  a  burgiis  and  that  this  change  took  place  before  the 
Norman  invasion  seem  to  be  extremely  few.  In  these  few 
the  cause  of  the  change  may  have  been  that  the  king  by  way 
of  special  favour  imposed  his  burhgriti  upon  the  town  and 
thereby  augmented  the  revenue  of  its  lord*. 

1  D.  B.  ii.  311,  312,  385.  «  d.  b.  u.  819  b. 

*  D.  B.  ii.  389  b:  *  semper  nnam  mercatmn  modo  43  burgenses.'  For 
Sadbary,  see  D.  B.  ii.  286  b;  for  Becoles,  369  b. 

*  D.  B.  i.  136  b:  *Io  barbio  huias  Tillae  52  burgenses.'  The  word  burbium 
looks  as  if  some  one  had  argued  that  as  suburhium  means  an  annex  to  a  town, 
therefore  burbium  must  mean  a  town.  But  the  influence  of  burh,  burg,  bourg 
may  be  suspected.  A  few  pages  back  (132)  the  burgum  of  Hertford  seems  to  be 
spoken  of  as  '  hoc  suburbium.'  It  is  of  course  to  be  remembered  that  burgtis  or 
burgum  was  a  word  with  which  the  Normans  were  familiar :  it  was  becoming  the 
French  bourg.  It  is  difficult  to  unravel  any  distinctively  French  thread  in  th« 
institutional  history  of  our  boroughs  during  the  Norman  age;  but  the  little 
kuot  of  traders  dusterei  outside  a  lord's  castle  at  Clare  or  Berkhampstead,  at 
Tutbury,  Wigmore  or  Bhuddlan  may  have  for  its  type  rather  a  French  bourg 
than  an  English  burh.  Indeed  at  Bhuddlan  (i.  269)  the  burgesses  have  received 
the  law  of  Breteuil. 

'  For  Taunton,   see  D.  B.  i.  87  b:    'Istae   consuetudines   pertinent    ad 
Tantone:  burgeristh,  latrones,  pads  infractio,  hainfare,  denarii  de  hundred 
denarii  S.  Petri,  ciricieti.'    Compare  the  document  which  stands  as  E.   897 
(iv.  233):   *Dffit  is  flBre8t...8eo  men  redden  into  Tan  tune  cirhsceattaa  and 
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As  to  the  boroughs  that  are  regarded  as  standing  on  thelBoroughs 
king's  land,  these  also  seem  to  be  few  and  for  the  more  partCuig'siana 
they  are  small.  There  are  burgesses  at  Maldon^ ;  but  Maldon| 
is  not  placed  by  the  side  of  Colchester* ;  it  is  described  among 
the  royal  estates.  There  are  burgesses  at  Bristol' ;  but  Bristol 
is  not  placed  beside  Gloucester  and  Winchcombe.  Perhaps  we 
should  have  heard  more  of  it,  if  it  had  not,  like  Tam worth,  stood 
on  the  border  of  two  counties.  In  the  south-west  the  king's 
officials  seem  to  be  grappling  with  difficulties  as  best  they 
may.  In  Dorset  they  place  Dorchester,  Bridport,  Wareham  and 
Shaftesbury  above  the  rubric  Terra  Begia^  and  we  can  not  find 
that  they  reckon  any  other  place  as  a  borough.  In  Devonshire 
we  see  Exeter  above  the  line ;  Lidford  and  Barnstaple,  however, 
are  called  boroughs  though  they  are  assigned  to  the  king's 
land,  and  (as  already  said)  Totness  is  a  borough,  though  it  is 
mediatized  and  is  described  among  the  estates  of  its  Breton 
lord*.  No  borough  in  Somerset  is  placed  above  the  line,  though 
we  learn  that  the  king  has  107  burgesses  in  Ilchester  who  pay 
him  20  shillings^  and  that  he  and  others  have  burgesses  at 
Bath^  Perhaps  the  space  that  stands  vacant  before  the  list  of 
the  tenants  in  chief  should  have  been  filled  with  some  words 
about  these  two  towns.  Axbridge,  Langport  and  Milbome 
seem  to  be  boroughs;  Axbridge  and  Langport  occur  in  that 
list  of  ancient  fortresses  which  we  have  called  The  Burghal 
Hidagel  Wells  was  an  episcopal,  Somerton  a  royal  manor; 
we  have  no  reason  for  calling  either  of  them  a  borough.  In 
Hampshire  another  of  the  ancient  fortresses,  Twyneham  (the 
modem  Christ  Church)  is  still  called  burgus,  but  seems  to 
be  finding  its  level  among  the  royal  manors*.  In  Wiltshire 
Malmesbury  and  Marlborough  are  placed  above  the  line.  We 
learn  that  the  king  receives  £50  from  the  burgus  of  Wilton '•, 
and  we  also  learn  incidentally  that  various  lords  have  burgesses 
in  that  town ;  for  example,  the  bishop  of  Salisbury  has  burgesses 
in  Wilton  who  belong  to  his  manor  of  Salisbury".  Old  Salisbury 
('  old  Sarum '  as  we  foolishly  call  it)  seems  to  be  a  mere  manor 

bnrhgerihtu.'  See  also  K.  1084  (y.  157):  *nt  episeopi  homines  [apnd  Tanton] 
tam  nobiles  qnam  ignobile8...hoc  idem  ins  in  omni  haberent  dignitate  qno  regis 
homines  perfruuntnr,  regalibns  fiscis  commorantes.' 

1  D.  B.  ii.  6  b.  a  D.  B.  ii.  104.  »  D.  B.  i.  163. 

*  D.  B.  i.  76.  »  D.  B.  i.  100.  103  b. 

•  D.  B.  i.  86  b.  '  D.  B.  i.  87.  «  See  above,  p.  188. 
»  D.  B.  38  b,  44.                  w  D.  B.  64  b.                      "  D.  B.  60. 


216  Domesday  Booh 

belonging  to  the  bishop;  but  the  king  receives  its  thiri 
penny.  He  receives  also  the  third  penny  of  Cricklade,  whidi 
we  have  named  before  now  as  one  of  the  old  Wessex  strong*^ 
holds,  and  several  of  the  county  magnates  had  burgesses 
there.  On  the  other  hand  Calne,  Bedwind  and  Warminster  are 
reckoned  to  be  manors  on  the  king's  land.  Burgesses  belong  to 
them ;  but  whether  those  burgesses  are  really  resident  in  them 
may  not  be  quite  certain  ^  Devizes  we  can  not  find.  That 
puzzles  should  occur  in  this  quarter  is  what  our  general  theory 
might  lead  us  to  expect.  In  the  old  home  of  the  West-Saxon 
kings  there  may  well  have  been  towns  which  had  long  ago 
secured  the  name  and  the  peace  of  royal  burgs,  though  they 
manifested  none  of  that  tenurial  heterogeneity  which  is  the 
common  mark  of  a  borough.  A  town,  a  village,  which  not  only 
belonged  to  the  king  but  contained  a  palace  or  house  in  which 
he  often  dwelt,  would  enjoy  his  special  peace,  and  might 
maintain  its  burghal  dignity  long  after  there  was  little,  if 
any,  real  difference  between  it  and  other  manors  or  villages 
of  which  the  king  was  the  immediate  landlord.  Already  in 
1086  there  may  have  been  'rotten  boroughs,*  boroughs  that 
were  rotten  before  they  were  ripe*. 
/Aitribatel  f  A  borough  belongs  to  the  genus  villa  (t&n).  In  age  after 
/  boroogh./  pg6  our  task  is  to  discover  its  differentia^  and  the  task  is  hard 
^  {because,  as  age  succeeds  age,  changes  in  law  and  changes  in 

Ifact  are   making  the   old  distinctions  obsolete  while  others 
jare  becoming  important.      Let  us  observe,  then,  that  already 
V  [when    Domesday   Book    was    in    the    making   those   ancient 

^  The  borgeeses  belonging  to  Bamsbury  are  really  at  Cricklade:  D.  B. 
i.  66. 

*  It  seems  very  possible  that  already  before  the  Conquest  some  boroughs 
had  fallen  out  of  the  list.  In  cent.  x.  we  read,  for  example,  of  a  hurh  at 
Toweester  and  of  a  hurh  at  Witham  in  Essex.  We  must  not  indeed  contend 
that  a  shire-supported  town  with  tenurial  heterogeneity  came  into  existence 
wherever  Edward  the  Elder  or  the  Lady  of  the  Mercians  'wrought  a  hurh.* 
But  still  during  a  time  of  peace  the  walls  of  a  petty  hurh  would  be 
neglected,  and,  if  the  great  majority  of  the  inhabitants  were  the  king's  tenants, 
there  would  be  little  to  distinguish  this  place  from  a  royal  viUage  of  the 
common  kind.  See  for  Toweester,  D.  B.  i.  219 b;  for  Witham,  D.  B.  ii.  lb. 
In  later  days  we  may  see  an  old  borough,  such  as  Buckingham,  falling  very 
low  and  sending  no  burgesses  to  parliament.  It  will  be  understood  that  we 
have  not  pledged  ourselves  to  any  list  of  the  places  that  were  boroughs  iu 
1066.  There  are  difficult  cases  such  as  that  of  St  Albans;  see  above,  p.  ISl. 
But,  we  are  persuaded  that  few  places  were  deemed  hurgi,  except  the  shire 
towns. 
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/  afelributes  of  which  we  have  been  speaking  were  disappearing  I 
I  or  were  fated  soon  to  disappear.  We  have  thought  of  the  ) 
typictbi  borough  *as  a  fortified  town  maintained  by  a  district- 
for  military  purposes.  But  already  the  shire  thegns  havefj 
been  letting  their  haws  at  a  rent  and  probably  have  been  I 
letting  them  to  craftsmen  and  traders.  Also  the  time  has  come| 
for  knight-service  and  castles  and  castle-guard.  We  havef 
thought  of  the  typical  borough  as  the  sphere  of  a  special 
peace.  But  the  day  is  at  hand  when  a  revolution  in  the 
criminal  law  will  destroy  the  old  system  of  wer  and  fvite  and 
bdt,  and  the  king^s  peace  will  reign  always  an4  everywhere  ^ 
We  have  thought  of  the  typical  borough  as  a  town  which  has 
a  court  But  the  day  is  at  hand  when  almost  every  village  will 
have  its  court,  its  manorial  court.  New  contrasts,  however,  are 
emerging  as  the  old  contrasts  fade  away.  Against  a  back- 
ground of  villeinage  and  week-work,  the  borough  begins  to 
stand  out  as  the  scene  of  burgage  tenure^.  The  service  by 
which  the  burgess  holds  his  tenement  is  a  money  rent.  This 
may  lead  to  a  large  increase  in  the  number  of  boroughs.  If  a  I 
lord  enfranchises  a  manor,  abolishes  villein  customs,  takes 
money  rents,  allows  his  tenants  to  farm  the  court  and  perhaps 
also  to  farm  a  market  that  he  has  acquired  from  the  king,  he 
will  be  said  to  create  a  liber  hurgu8\  Merchant  gilds,  elected 
bailiffs,  elected  mayors  jand  common  seals  will  appear  and  will 
complicate  the  question.  There  will  follow  a  time  of  un- 
certainty and  confusion  when  the  sheriffs  will  decide  as  suits 
them  best  which  of  the  smaller  towns  are  boroughs  and  which 
are  not. 

If  the  theory  that  we  have  been  suggesting  is  true,  all  or  ciassificaX 
very  nearly  all  our  ancient  boroughs  (and  we  will  draw  the  line  boroughs* 
of  ancientry  at  the   Conquest)  are   in  their  inception  royal 

^  A  last  relio  of  the  old  borough  peace  may  be  foond  in  Britton's  definition 
of  burglary  (i.  42) :  *  Burglars  are  those  who  feloniously  in  time  of  peace  break 
churches,  or  the  houses  of  others,  or  the  walls  or  gates  of  our  cities  or  boroughs 
{de  noi  ciUM  oudenoi  hurgt)* 

'  By  a  charter  of  enfranclusement  a  lord  might  introduce  burgage  tenure 
and  abolish  'servile  customs';  but  it  must  be,  to  say  the  least,  doubtful 
whether  he  could,  without  the  king's  licence,  confer  upon  a  village  the  public 
status  of  a  borough  and  e.g.  authorize  it  to  behave  like  a  hundred  before  the 
justices  in  eyre.  This  is  one  of  the  reasons  why  sheriffs  can  draw  the  line 
where  they  please,  and  why  some  towns  which  have  been  enfranchised  never 
obtain  a  secure  place  in  the  list  of  parliamentary  boroughs. 
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\  boroughs.  The  group  of  burgesses  when  taken  as  a  whokl 
had  no  superior  other  than  the  king.  His  was  the  peace  thai 
prevailed  in  the  streets;  the  profits  of  the  'court  ano^^f  tb« 
market  were  his,  though  they  were  fanned  by  a  reeve.  Rarely, 
however,  was  he  the  landlord  of  all  the  burgesses.  In  general 
not  a  few  of  them  lived  in  houses  that  belonged  to  the  thegna 
of  the  shire.  We  must  be  careful  therefore  before  we  speak  of 
these  towns  as  *  boroughs  on  the  royal  demesne.'  For  the  more 
part,  the  compilers  of  Domesday  Book  have  refused  to  place 
them  on  the  Terra  Regis.  In  course  of  time  some  of  them  will 
be  currently  spoken  of  as  boroughs  on  or  of  the  royal  demesne. 
The  rights  of  those  who  represent  the  thegns  of  the  shire  will 
have  become  mere  rights  to  rent,  and,  their  origin  being 
[forgotten,  they  will  even  be  treated  as  mere  rent-charges*. 
The  great  majority  of  the  burgesses  will  in  many  instances  be 
the  king's  immediate  tenants  and  he  will  be  the  only  lord  of  that 
incorporeal  thing,  'iihe  borough,'  the  only  man  who  can  grant  it 
a  charter  or  let  it  to  farm.  But  we  must  distinguish  between 
these  towns  and  those  which  at  the  Conquest  were  manors  on 
the  king's  land.  These  latter,  if  he  enfranchises  them,  will  be 
boroughs  on  the  royal  demesne  in  an  exactor  sense.  So,  again, 
we  must  distinguish  between  those  ancient  boroughs  which  the 
king  has  mediatized  and  those  manors  of  mesne  lords  which  are 
raised  to  the  rank  of  boroughs.  We  have  seen  that  from  the 
ancient  borough  the  king  received  a  revenue  of  tolls  and  fines. 
Therefore  he  had  something  to  give  away.  He  could  mediatize 
the  borough.  Domesday  Book  shows  us  that  this  had  already 
been  done  in  a  few  instances'.  At  a  later  time  some  even  of 
the  county  towns  passed  out  of  the  king's  hands  into  the  hands 
of  earls.  This  happened  at  Leicester  and  at  Warwick.  The 
'earl  succeeded  to  the  king's  rights,  and  the  burgesses  had  to  go 
to  the  earl  for  their  liberties  and  their  charters.  But  such 
cases  are  very  distinct  from  those  in  which  a  mesne  lord  grants 
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1  Hist.  Eng.  Law,  i.  690.  When  it  ia  being  said  that  if  land  in  the  borough 
escheats,  it  aiwajrs  escheats  to  the  king,  the  mesne  tenures  are  already  being 
forgotten  within  the  borough,  just  as  in  modern  times  we  have  forgotten 
them  in  the  open  country.  The  bnrgher*s  power  of  devising  his  land  made 
escheat  a  rare  event,  and  so  destroyed  the  evidence  of  mesnp  tenure. 

<  See  above,  p.  212.  Also  the  king  might  give  away  an  undivided  share  of 
the  borough.  Apparently  the  church  of  Worcester  had  received  the  third 
penny  of  the  city  ever  since  the  day  when  the  &iir/i  was  wrought  by  the 
ealdorman  and  lady  of  the  Mercians.    See  above,  p.  194. 
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an  enfranchising  charter  to  the  men  of  a  place  which  has 
hitherto  been  one  of  his  manors,  and  by  speaking  of  boroughs 
which  are  'on  the  land  of  mesne  lords'  we  must  not  confuse 
two  classes  of  towns  which  have  long  bad  different  histories. 
In  the  ancient  boroughs  there  is  from  the  first  an  element  that 
we  must  call  both  artificial  and  national  The  borough  does 
not  grow  up  spontaneously ;  it  is  made ;  it  is  '  wrought ' ;  it  is 
'timbered/  It  has  a  national  purpose;  it  is  maintained  'at 
the  cost  of  the  nation '  by  the  duty  that  the  shire  owes  to  it. 
This  trait  may  soon  have  disappeared,  may  soon  have  been 
forgotten,  but  a  great  work  had  been  done.  In  these  nationally 
supported  and  heterogeneonsly  peopled  towns  a  new  kind  of 
community  might  wax  and  thrive. 


\ 
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ESSAY  II. 


BNGTiAND  BEFORE  THE  CONQUEST. 

Objeet  of  ]^o  one  can  spend  patient  hours  in  examining  the  complMt 

web  disclosed  by  Domesday  Book  without  making  some  theories, 
at  least  some  guesses,  about  the'  political,  social  and  economic 
threads  of  which  that  web  has  been  woven.  But  if  we  here 
venture  to  fashion  and  state  a  few  such  theories  or  such  guesses, 
it  is  with  no  hope  that  they  will  be  a  complete  explanation 
of  old  English  history.  For,  in  the  first  place,  we  are  to  speak 
mainly  of  the  things  of^the  law,  of  le^l  ideas  .aodJessl  .f9r?S?> 
an^^nce  for  all  we  may  protest  that  we  have  no  wish  to  over- 
estimate their  importance.  The  elaborate  and  long  continued 
development  to  which  we  point  when  we  speak  of  *  feudalism,' 
can  not  be  fully  explained  by  any  discussion  of  legal  ideas 
and  legal  forms.  On  the  other  hand,  it  can  not  be  fully  ex- 
plained without  such  discussion,  for  almost  all  that  we  can 
know  about  it  is  to  be  found  in  legal  documents.  In  the 
second,  place^  we  are  to  make  a  selection.  Certain  phases 
of  our  oldest  legal  history,  notably  those  which  are  called 
*  constitutional,'  have  been  so  fully  treated  by  classical  books, 
that  at  the  present  moment  there  is  no  good  reason  why  we 
should  traverse  the  ground  that  has  been  covered.  Therefore 
/u,  for  example,  we  say  little  or  nothing  of  the  ancient  Germanic 
.  comitatus  or  of  the  relationship  between  lord  and  man  in  so 
far  as  it  is  a  merely  personal  relationship,  this  will  not  be 
because  we  have  overlooked  these  matters ;  it  will  be  because 
-  there  is  nothing  to  be  gained  by  our  repeating  what  has  been 
well  and  suflSciently  said  by  Dr  Konrad  Maurer,  Dr  Reinhold 
Schmid,  Dr  Stubbs  and  others.  And  if,  again,  we  lay  great 
stress  on  what  may  be  called  the  ecclesiastical  phase  of  the 
feudalizing  process,  this  will  noF^'be  because  we  think  it  the 
only  phase,  it  will  be  because  we  think  thatj  too  little  attention 
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has  been  paid  by  English  writers  to  the  jnflucnfi.e..w.hidL.tIl0 
churches  exercised  upon  temporal  affajra.  by  means  pfjheir^ 
endowments.  The  day  for  an  artistically  proportioned  picture  ^ 
of  tlie'growth  of  feudalism  has  not  yet  come ;  the  day  for  a 
quantitative  analysis  of  the  elements  of  feudalism  may  never 
come;  for  the  present  we  must  be  content  if  we  can  bring 
out  a  few  new  truths  or  set  a  few  old  truths  in  a  new  light. 
The  vast  and  intricate  subject  may  be  approached  from  many 
different  quarters.  If  we  can  make  some  little  progress  along 
our  chosen  path,  we  shall  be  all  the  more  willing  to  admit 
that  progress  along  other  paths  is  possible. 

It  can  not  but  be,  however,  that  this  part  of  our  work  ^^"J» 
should  be  controversial,  though  it  need  not  be  polemical.    We  eootro 
are  told  that  '  in  spite  o?  all  the  labour  that  has  been  spent  JJabI 
on  the  early  history  of  Engiaud,  scholars  are  still  at  variance  ^^ 
upon  the  most  fundamental  of  questions :  the  question  whether 
that  history  began  with  a  population  of  io dependent" trSfflET' 
or  with  a  population  of  dependent^  serigjl    i:iK}tno  pxpcpti^ 
may  be  taken  to  this  statement.     No  one  denies  that  for  the 
j)urposes  of  English  history  slavery  is  a  primitive  institution, 
nor  that  in  the  seventh  and  eighth  centuries  there  were  many 
slaves  in   England.     On  the  other  hand,  no  one  will  assert 
that  we  can  ascertain,  even  approximately,  the  ratio  that  the 
number  of  slaves  bore  to  the  number  of  free  men.     Moreover 
such  terms  as  'dependent'  and  'independent'  are  not  words 
that  we  can  profitably  quarrel  over,  since  they  are  inexact  and 
ambiguous.     For  all  this,  however,  it  may  well  be  said  that 
there  are  two  main  theories  before  the  wocld.    Thg^ne.  would, 
trace   the   English   manor  back   to   t^he    Roman   villa,   would., 
think  of  the  soil  of  England  as  being  tilled  from   the  first 
mainly  by  men  who,  when  they  were  not  mere  slaves,  were  - 
coloni  ascript   to   the   land.     The  other   would  postulate   the     ^^ 
existence  of  a  large  number  of  free  men  who  with  their  own* 
labour   tilled   their   own   soil,   of   men    who  might    fairly  be" 
called  free  'poa.sant  proprietors'-  since  they  were  far. from.. ri'^lu 
and  had  few  slaves  or  servants,  and  yet  wKo  were  no .  mere 
peasants  since  they  habitually  bore  arms  in  the  national  ho&t. 
\N*Tiat  may  be  considered  for  the  moment  as  a  vari«ant  on  this 
latter  doctrine  would  place  the  ownei-ship  of  the  soil,  or  of 

1  Asbley,  Introduction  to  Fustcl  de  Coalangea,  Origin  of  Property  in  Land, 
p.  \ii. 
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large  tracts  of  the  soil,  not  in  these  free  peasants  taken  as 
individuals,  but  in  free  village  communities. 
The  Roma-        Now  we  will  say  at  once  that  the  first  of  these  theories 
theoiynn.  We  Can  not  acccpt  if  it  be  put  forward  in  a  general  form,  if 
**'*^®^^***'^  it  be  applied  to  the   whole  or  anything  like  the  whole  of 
England.     Certainly  we  are  not  in  a  position  to  deny  that 
in  some  cases,  a  Roman  villa  having  come  into  the  hands  of 
a  Saxon  chieftain,  he  treated  the  slaves  and  coloni  that  he 
found  upon  it  in  much  the  same  way  as  that  in  which  they " 
had  been  theretofore  treated,  though  even  in  such  a  case  the 
change  was  in  all  probability  momentous,  since  laige  oommerro 
and  all  that  large  commerce  implies  had  perished.    Bu^i*  against 
the  hypothesis  that  this  was  the  general  cs««  ^he  English 
language  and  the  names  of  our  Enylieli  villages  are^the.  uu:  - 
answered  protest.    It  seems  ip«fedible  that  the  bulk  of  the 
population  shouIcT  have  h«en  of  Celtic  bhod  and  yet  that 
the  Celtic  language  lAiould  not  merely  have  disappeared,  but 
\^^^  fifp«*vxH^  ^^^  traces  of  itself  upon   the  speech  of  the 
conqueror8\     This  we  regard  as  an  objection  which  goes  to 
the  root  of  the  whole  matter  and  which  throws  upon  those 
who  would  make  the  English  nation  in  the  main  a  nation  of 
Celtic  bondmen,  the  burden  of  strictly  proving  their  thesis. 
The  German  invaders  must  have  been  numerous.     The  Britons 
were  no  cowards.     They  contested  the  soil  inch  by  inch.    The 
struggle  was  long  and  arduous.     What  then,  we  must  ask, 
became  of  the  mass  of  the  victors  ?    Surely  it  is  impossible 
that  they  at  once  settled  down  as  the  'dependent  serfs'  of 
their  chieftains.    Again,  though  it  is  very  likely  that  where 
we  find  a  land  of  scattered  steads  and  of  isolated  hamlets,  there 
the  Germanic  conquerors  have  spared  or  have  been  unable 
to  subdue  the  Britons  or  have  adapted  their  own  arrangements 
to  the  exterior  framework  that  was  provided  by  Celtic  or 
Roman  agriculture,  still,  until  Meitzen'  has  been  i^futed,^  we 
are  compelled  to  say  that  our  true  villages,  the  nucleated 
villages  with  large  *  open, fields,'  are  not  Celtic,  are  not  Roman, 
but  are  very  purely  and  typically  German.     But  this  is  not 
)      '.  alL     Hereafter  we    shall  urge    some  other   objections.     The 

i  ^  The  gradaal  disappearance  in  recent  times  of  the  Irish  language  \a  no 

parallel  case,  for  this  is  a  triumph  of  the  printing  press.  Mr  Stevenson  tells  me 
that  the  number  of  unquestioned  cases  of  a  word  borrowed  from  Celtic  in  very 
Ancient  times  is  now  reduced  to  less  than  ten. 

'  Meitzen,  Siedelung  and  Agrarwesen  der  Germanen,  especially  ii.  120  fl. 
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^  doctriDe  in  question  will  give  no  rational  explanation  of  the  • 
state  of  things  that  is  revealed  to  us  by  the  Domesday  Survey 
of  the  northern  and  eastern  counties  and  it  will  give  no 
rational  explanation  of  seignorial  justice.  This  being  so,  we 
seem  bound  to  suppose  that  at  one  time  there  was  a  large 
class  of  peasant  proprietors,  that  is,  of  free  men  who  tilled  the 
soil  that  they  owned,  and  to  discuss  the  process  which  sub- 
stitutes for  peasant  proprietorship  the  manorial  organization.      \ 

Though  we  can  not  deal  at  any  length  with  a  matter  which  Fendalisn 
lies  outside  the  realm  of  legal  history,  we  ought  at  once  to  stage. 


^ 


explain  that  we  need  not  regard  this  change  as  a  retrogression. 
There  are  indeed  historians  who  have  not  yet  abandoned  the 
blabit  of  speaking  of  feudalism  as  though  it  were  a  disease  of 
Ike  body  politic.  Now  the  word  '  feudalism  '  is  and  alwajns  will 
be  an  inexact  term,  and,  no  doubt,  at  various  times  and  places 
there  emerge  phenomena  which  may  with  great  propriety  be  -j^ 
called  feudal  and  which  c#me  of  evil  and  make  for  evil.  But  if  ^ 
we  use  the  term,  and  often  we  do,  in  a  very  wide  sense,  if  we 
describe  several  centuries  as  feudal,  then  feudalism  will  appear 
to  us  as  a  natui-al  and  even  a  necessary  stage  in  our  history : 
that  is  to  say,  if  we  would  have  the  England  of  the  sixteenth 
century  arise  out  of  the  England  of  the  eighth  without  passing 
through  a  period  of  feudalism,  we  must  suppose  many  immense 
and  fundamental  changes  in  the  nature  of  man  and  his 
surroundings.  If  we  use  the  term  in  this  wide  sense,  thenj 
(the  barbarian  conquests  being  given  us  as  an  unalterable  fact)  ( 
feudalism  means  civilization,  the  separation  of  employments, 
the  division  of  labour,  the  possibility  of  national  defence,  the 
possibility  of  art,  science,  literature  and  learned  leisure;  the 
cathedral,  the  scriptorium,  the  library,  are  as  truly  the  work  of 
feudalism  as  is  the  baronial  castle.  When  therefore  we  speak, 
as  we  shall  have  to  speak,  of  forces  which  make  for  the 
subjection  of  the  peasantry  to  seignorial  justice  and  which 
substitute  the  manor  with  its  villeins  for  the  free  village,  we 
shall — so  at  least  it  seems  to  us — ^be  speaking  not  of  abnormal 
forces,  not  of  retrogression,  not  of  disease,  but  in  the  main  of 
normal  and  healthy  growth.  Far  from  us  indeed  is  the  cheerful 
optimism  which  refuses  to  see  that  the  process  of  civilization  is 
often  a  cruel  process ;  but  the  England  of  the  eleventh  century 
is  nearer  to  the  England  of  the  nineteenth  than  is  the  England 
of  the  seventh — nearer  by  just  four  hundred  yeara 
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Feudalism         This  leads  to  a  remark  which  concerns  us  more  deeply.     As 
and  as  re-  regards  the  legal  ideas  in  which  feudalism  is  expressed  a  general 
trogress.     quegtion  may  be  raised.     If  we  approach  them  from  the  stand- 
point of  modem  law,  if  we  approach  them  from  the  standpoint 
of   the  classical   Roman   law,   they  are   confused  ideas.      In 
particular  no  clear'  line  is  drawn  between  public  and  private 
,law._   Ownership    is    domimum'y    but    governmental    power, 
jurisdictional    power,    these    also    are   dorainiurrL       Office    is 
property;   taxes  are  rents;   governmental  relationships  arise 
ex  contractu.     Then  within  the  province  of  private  law  the 
ideas  are  few ;  these  few  have  hard  work  to  do ;  their  outlines 
are  blurred.     One  dominium  rises  above  another  dominium^  one 
seisin  over  another  seisiiL   ^fforts  after  precision  made  in 
jgomparatively  recent  times  bxrqmanizing  lawyers  serve  only 
to  show  how  vague  was  the  subject-matter  witluKhich  they  had 
to  deal.     They  would  give  the  lord  a  dominium  directum,  the 
vassal  a  dominium  utile ;  but  then,  when  there  has  been  further 
subinfeudation,  this  vassal  will  have  a  dominium  utile  as  regards 
the  lord  paramount,  but  a  dominium  directum  as  regards  the 
sub- vassal.     So  again,  as  we  shall  see  hereafter,  the  gift  of  land 
shades  oflf  into  the  '  loan '  of  land,  the  '  loan '  into  the  gift.     The 
question  then  occurs  whether  we  are  right  in  applying  to  this 
state   of  things  such   a  word  as   'confusion,'   a  word  which 
implies  that  things  that  once  were  distinct  have  wrongfully  or 
unfortunately  been  mixed  up  with  each  other,  a  word  which 
implies  error  or  retrogression. 
Progress  Now,  no  doubt,  from  one  point  of  view,  namely  that  of 

^Msio^  universal  history,  we  do  see  confusion  and  retrogression.  Ideal 
11^  of  possessions  which  have  been  won  for  mankind  by  the  thought  of 
'  Roman  lawyers  are  lost  for  a  long  while  and  must  be  recovered 
painfully.  Lines  that  have  been  traced  with  precision  are 
smudged  out,  and  then  they  must  be  traced  once  more.  If 
we  regard  western  Europe  as  a  whole,  this  retrogression  appears 
as  a  slow  change.  How  slow — that  is  a  much  controverted 
question.  There  are,  for  example,  historians  who  would  have 
us  think  of  the  Gaul  of  Merovingian  times  as  being  in  the  main 
governed  by  Roman  ideas  and  institutions,  which  have  indeed 
been  sadly  debased,  but  still  are  the  old  ideas  and  institutions. 
There  are  other  historians  who  can  discover  in  this  same  Gaul 
little  that  is  not  genuinely  German  and  barbarous.  But  at 
any  rate,  it  ry\lRt  h^  oHmitf^   ^j^^t  Rnry^ftV'/^^ 
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retrofp-ession  takes  place,  that  the  beat  legal  ideas  of  the  ninth 
and  tenth  centuries  ft,^  ^^*^  °^  gftodi  Hft  n2f}dgro^a8  those  of  the 
third  and  fourths  If,  however,  we  take  a  narrower  view  and  fix" 
our  eyes-  upon  the  barbarian  hordes  which  invade  a  Roman 
province,  shall  we  say  that  their  legal  thought  gradually  goes 
to  the  bad,  and  loses  distinctions  which  it  has  once  ap- 
prehended? To  turn  to  our  own  case — Shall  we  say  that 
Englishmen  of  the  eighth  century  mark  the  line  that  divides 
public  from  private  law,  while  Englishmen  of  the  eleventh 
century  can  not  perceive  it? 

No  one  perhaps  to  such  a  question  would  boldly  say :  Yes.  The  con- 
And  yet,  when  it  comes  to  a  treatment  of  particulars,  an  banim  and 
affirmative  answer  seems  to  be  implied  in  much  that  has  Son.  ^ 
been  written  even  by  modem  historians.  They  begin  at  the 
beginning  and  attribute  precise  ideas  and  well-defined  law  to 
the  German  conquerors  of  Britain.  If  they  began  with  the 
eleventh  century  and  thence  turned  to  the  earlier  time,  they 
might  come  to  another  opinion,  to  the  opinion  that  in  the 
beginning  all  was  very  vague,  and  that  such  clearness  and  pre- 
cision as  legal  thought  has  attained  in  the  days  of  the  Norman 
Conquest  has  been  very  gradually  attained  and  is  chiefly  due 
to  the  influence  which  the  old  heathen  world  working  through 
the  Roman  church  has  exercised  upon  the  new.  The  process 
that  is  started  when  barbarism  is  brought  into  contact  with 
civilization  is  not  simple.  The  hitherto  naked  savage  may  at 
once  assume  some  part  of  the  raiment,  perhaps  the  hat,  of  the 
white  man.  When  after  a  while  he  puts  these  things  aside 
and  learns  to  make  for  himself  clothes  suitable  to  the  climate 
in  which  he  lives  and  the  pursuits  in  which  he  is  engaged,  we 
see  in  this  an  advance,  not  a  relapse ;  and  yet  he  has  abandoned 
some  things  that  belong  to  the  white  man.  Even  so  when  our 
kings  of  the  eighth  century  set  their  hands  to  documents 
written  in  Latin  and  bristling  with  the  technical  terms  of 
Roman  law,  to  documents  which  at  first  sight  seem  to  express 
clear  enough  ideas  of  ownership  and  alienation,  we  must  not  at 
once  assume  that  they  have  grasped  these  ideas.  In  course  of 
time  men  will  evolve  formulas  which  will  aptly  fit  their  thought, 
for  example,  the  '  feudal '  charter  of  feoflFment  with  its  tenendum 
de  nie  and  its  reddendo  viihi  Externally  it  will  not  be  so 
Roman  or  (we  may  say  it)  so  modern  a  document  as  was  the 
land-book  of  the  eighth  century,  and  yet  in  truth  there  has 
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been  progress  not  retrogress.  Words  that  Roman  lawy 
would  have  understood  give  way  before  words  which  would 
have  been  nonsense  to  them,  feoffamentum,  liberatio  seisinoM 
and  the  like.  This  is  as  it  should  be.  Men  are  learning  to 
say  what  they  really  mean. 

And  now  let  us  remember  that  our  materials  for  the  legal 
l^^tory  of  the  long  age  which  lies  behind  Domesday  Book  are 
gpAnty.  A  long  age  itTsreven  if  we  measure  it  only  from  the 
date  of  Augustin's  mission.  The  Conqueror  stands  midway 
between  iEthelbert  and  ElizabetL  To  illustrate  five  hundred 
years  of  legal  history  we  have  only  the  dooms  and  the  land-books. 
The  dooms  are  so  much  taken  up  with  the  work  of  keeping 
the  peace  and  punishing  theft  that  they  tell  us  little  of  the 
structure  of  society  or  of  the  feudalizing  process,  while  as  to 
what  they  imply  it  is  but  too  easy  for  different  men  to  form 
diflferent  opinions.  Some  twelve  hundred  land-books  or  charters, 
genuine  and  spurious,  are  our  best,  almost  our  only,  evidence, 
and  it  must  needs  be  that  they  will  give  us  but  a  partial  and 
one-sided  view  of  intricate  and  many-sided  facts^ 


The  lands 
of  Uie 
churches. 


§  1.     Book-land  and  the  Land-hooh 

Now  these  charters  or  land-books  are,  with  hardly  any 
exceptions,  ecclesiastical  title-deeds.  Most  of  them  are  deeds 
whereby  lands  were  conveyed  to  the  churches ;  some  are  deeds 
whereby  lands  were  conveyed  to  men  who  conveyed  them  to 
the  churches.  Partial,  one-sided  and  in  details  untrustworthy 
though  the  testimony  that  they  bear  may  be,  there  is  still  one 
general  question  that  they  ought  to  answer  anH  we  ought  to 
ask.  Domesday  Book  shows  us  many  of  the  churches  as  the 
lords  of  wide  and  continuous  tracts  of  land.     Now  about  this 


^  We  shall  use,  and  cite  by  the  letter  JET.,  Kemble's  Codex  Diplomaticus  Aevi 
Saxonioi.  We  shall  refer  bj  the  letters  H.  dt  S,  io  the  third  volume  of  the 
Councils  and  Ecclesiastical  Documents  edited  bj  Haddan  and  Stubbs,  by  the 
letter  T.  to  Thorpe's  Diplomatarium,  by  the  letter  B,  to  Birch's  Cartularium,  by 
the  letter  E,  to  Earle's  Land  Charters.  Beference  will  also  be  made  to  the  two 
collections  of  facsimiles,  namely,  the  four  volumes  which  come  from  the 
British  Museum  and  the  two  which  come  from  the  Ordnance  Survey.  We  are 
yet  a  long  way  off  a  satisfactory  edition  of  the  land-books.  A  model  has  been 
lately  set  by  Prof.  Napier  and  Mr  Stevenson  in  their  edition  of  the  Crawford 
Collection  of  Early  Charters,  Oxford,  1895. 
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important  element  in  the  feudal  structure  the  land-books  ought 
to  tell  us  something.  They  ought  to  tell  us  how  the  churches 
acquired  their  territories;  they  ought  to  tell  us  what  class  of 
men  made  gifls  of  land  to  the  churches ;  they  ought  to  tell  us 
whether  those  gifts  were  of  big  tracts  or  of  small  pieces.  For 
example,  let  us  remember  how  Domesday  Book  shows  us  that 
four  minsters,  Worcester,  Evesham,  Pershore  and  Westminster, 
were  lords  of  seven-twelfths  of  Worcestershire,  that  the  church 
of  Worcester  was  lord  of  one  quarter  of  that  shire  and  lord  of 
the  triple  hundred  of  Oswaldslaw.  How  did  that  church 
become  the  owner  of  a  quarter  of  a  county,  to  say  nothing  of 
lands  in  other  shires?  We  ought  to  be  able  to  answer  this 
question  in  general  terms,  for  among  the  charters  that  have 
come  down  to  us  there  is  no  series  which  is  longer,  there  is 
hardly  a  long  series  which  is  of  better  repute,  than  the  line  of 
the  land-books  which  belonged  to  the  church  of  Worcester. 
They  come  to  us  for  the  more  part  in  the  form  of  a  cartulary 
compiled  not  long  after  the  Conquest  by  the  monk  Homing  at 
the  instance  of  Bishop  Wulfstan\ 


Now  the  answer  that  they  give  to  our  question  is  this : — ^fow  the 

shurches 
Lcqoired 
heir  landaL 


With  but  few  exceptions,  the  donors  of  these  lands  were  kings 
or  under-kings,  kings  or  under-kings  of  the  Mercians,  kings  of 
the  English,  and  the  gifts  were  large  gifts.  Very  often  the 
charter  comprised  a  tract  of  land  which  in  Domesday  Book/ 
appears  as  a  whole  vill  or  as  several  contiguous  vills.  Seldom 
indeed  is  the  subject-matter  of  the  gift  described  as  being  a 
villa  or  a  vicus : — the  king  merely  says  that  he  gives  so  many 
manses  or  the  land  of  so  many  manentes  at  a  certain  place. 
Still,  if  we  compare  these  charters  with  Domesday  Book,  we 
shall  become  convinced  that  very  often  the  land  given  was  of 
wide  extent.  For  example,  Domesday  Book  tells  us  that  the 
church  of  Worcester  holds  Sedgebarrow  (Seggesbarue)  where 
it  hcis  four  hides  for  geld,  but  eight  plough  teams.  How  was 
this  acquired  ?  The  monks  answer  that  three  centuries  ago, 
in   777,   Aldred   the  under-king  of  the   Hwiccas  gave  them 

^  Heming's  Cartulary  was  published  bj  Heame.  It  has  been  said  that 
some  of  the  documents  in  this  collection  which  Kemble  accepted  as  genuine 
commit  the  fault  of  supposing  that  the  old  episcopal  minster  was  dedicated  to 
8^  Mary,  whereas  it  was  dedicated  to  S^  Peter.  See  Robertson,  Historical 
Essays,  195.  However,  where  Heming's  work  can  be  tested  it  generally  gains 
oredit 
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viculum  qui  nuncupatur  aet  Segcesbarvue  iiii,  niansiones,  thai 
land  having  been  giving  to  him  by  Offa  king  of  the  Mercians 
in  order  that  the  soul  of  the  suhregulxts  might  have  somethiiy 
done  for  it'.  In  the  Conqueror's  reign  the  Archbishop  of 
Canterbury  held  a  great  estate  in  Middlesex  of  which  Harrow 
was  the  centre,  and  which  contained  no  less  than  100  hides. 
Already  in  832  the  archbishop  or  his  church  had  104  hides  at 
Harrow*.  Here  we  will  state  our  belief,  its  grounds  will  appear 
in  another  essay,  that  the  '  manses '  that  the  kings  throw  about 
by  fives  and  tens  and  twenties,  are  no  small  holdings,  but  hides 
each  of  which  contains,  or  is  for  fiscal  purposes  deemed  to 
contain,  some  120  acres  of  arable  land  together  with  stretches, 
often  wide  stretches,  of  wood,  meadow  and  waste,  the  extent  of 
which  varies  from  case  to  case.  From  the  seventh  century 
onwards  the  kings  are  giving  large  territories  to  the  churches. 
One  instance  is  beyond  suspicion,  for  Bede  attests  it.  In  686 
or  thereabouts  iEthelwealh  king  of  the  South  Saxons  gave  to 
Bishop  Wilfrid  the  land  of  eighty-seven  families  in  the  pro- 
montory of  Selsey,  and  among  its  inhabitants  were  two  hundred 
and  fifty  male  and  female  slaves*.  This  gift  comprised  a 
spacious  tract  of  country;  it  comprised  what  then  were,  or 
what  afterwards  became,  the  sites  of  many  villages*.  But  to 
whichever  of  our  oldest  churches  we  turn,  the  story  that  it 
proclaims  in  its  title-deeds  is  always  the  same : — ^We  obtained 
our  lands  by  means  of  royal  grants ;  we  obtained  them  not  in 
little  pieces,  here  a  few  acres  and  there  a  few,  but  in  great 
pieces.  Canterbury  and  Winchester  echo  the  tale  that  is  told 
by  Worcester.  Another  example  may  be  given.  It  is  one  that 
has  been  carefully  examined  of  late.  In  739  King  iEthelheard 
of  Wessex  gave  to  Forthhere  bishop  of  Sherborne  twenty  cassati 
at  the  place  called  *  Cridie.'  Thereby  he  disposed  of  what  now 
are  *  the  parishes  of  Crediton,  Newton  S*.  Cyres,  Upton  Pyne, 
Brampford  Speke,  Hittesleigh,  Drewsteignton,  Colebrooke, 
Morchard  Bishop,  Sandford,  Kennerleigh  and  the  modem 
parish  of  Sherwood,  part  of  Cheriton  Bishop,  and  possibly  the 

1  D.  B.  i.  173  b ;  K.  131  (i.  168);  B.  i.  31L  > 

«  D.  B.  i.  127 ;  K.  230  (i.  297) ;  B.  i.  558. 

s  Hist.  Eccl.  iv.  13  (ed.  Plommer,  i.  282):' 

*  See  the  sporioaB  charter  of  CsBdwalla,  K.  992  (v.  82)  which  purports  to 
Bhow  where  the  87  manses  lay.  According  to  it,  the  gift  comprised  some  places 
which  lay  well  oatside  the  promontory  of  Selsey.    Bat  more  of  this  hereafter. 
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whole  of  Clannaborough.'  He  disposed  of  the  whole  and  more 
than  the  whole  of^the  modem  'hundred*  of  Crediton^  Then, 
to  choose  one  last  instance,  it  is  said  that  already  in  679  Osric 
of  the  Hwiccas  gave  to  an  abbess  centum  manentes  qui  adidcent 
eivitati  quae  vacatur  Hdt  Baihu\  It  is  not  unlikely  that  this 
means  that  a  king  newly  converted  to  Christianity  disposed  by 
one  deed  of  many  square  leagues  of  land,  namely,  of  the  hundred 
of  Bath'.  The  kingdom  of  the  Hwiccas  was  not  boundless.  If 
Osric  executed  a  few  more  charters  of  this  kind  he  would  soon 
have  'booked'  it  all. 

Let  us  then  examine  with  some  care  the  charters  that  come  The 
to  us  from  the  earliest  period,  a  period  which  shall  begin  with  books, 
the  year  600  and  end  with  the  year  750.  From  this  time  we 
have  some  forty  charters  sufficiently  genuine  for  our  present 
purpose.  With  hardly  an  exception  the  grantor  is  a  king  or 
an  under-king,  while  the  grantee  is  a  dead  saint,  a  church,  a 
bishop,  an  abbot,  or  a  body  of  monks.  If  the  grantee  is  a 
layman,  the  gift  is  made  to  him  in  order  that  he  may  found  a 
minster.  If  this  purpose  is  not  expressed,  it  is  to  be  under- 
stood. Thus  in  674  or  thereabouts  Wulfhere  king  of  the 
Mercians  gives  five  manses  to  his  kinsman  Berhtferth  as  a 
perpetual  inheritance.  Berhtferth  is  to  have  full  power  to  give 
them  to  whom  he  pleases,  and  we  are  not  told  that  he  proposes 
to  devote  them  to  pious  uses.  Nevertheless,  the  king  makes 
the  gift  'for  the  love  of  Almighty  God  and  of  his  faithful 
servant  S\  Peter*.'  In  other  cases  the  lay  donee  is  to  hold 
the  land  'by  church  right'  or  'by  minster  right*.'  Indeed 
there  seems  to  be  no  single  deed  of  this  period  which  does  not 
purport  upon  its  face  to  be  in  some  sort  an  ecclesiastical  act,  an 
act  done  for  the  good  of  the  church*. 


1  Napier  and  SteTenson,  Crawford  Charters,  p.  43.  Some  of  the  best  work 
that  has  been  done  towards  connecting  Domesday  Book  with  the  A.-S.  land-books 
will  be  found  in  a  paper  on  the  Pre-Domesdaj  Hide  of  Gloucestershire  :  Trans- 
actions of  Bristol  and  Gloucestershire  Arch.  Soc.  vol.  xviii.,  bj  Mr  C.  S.  Taylor. 

3  K  12  (i.  16);  B.  i.  69;  H.  <fr  S.  129 ;  Plummer,  Bede,  iL  247.  The  charter 
itself  is  open  to  grave  suspicion. 

'  C.  S.  Taylor,  The  Pre-Domesday  Hide  of  Gloucestershire. 

^  E.  p.  4;  B.  M.  Facsim.  iv.  1. 

<<  K.  83  (i.  100) :  *in  possessionem  aecdesiasticae  rationis  et  regulae...in  iu3 
monasticae  rationis.'  K.  90  (i.  108):  'in  possessionem  iuris  ecclesiastici.' 
X.  101  (i.  122):  'at  sit  aeodesiastiei  iuris  potestate  subdita  in  perpetuum.' 

<^  E.  54  (i.  60)  is  a  gift  to  an  abbess,  for  compare  K.  36  (1.  41).    We  here 
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Exotic  These  charters  are  documents  of  ecclesiastical  origin ;  they 

of  the  book,  are  also  documents  of  foreign  origin.     The  bishops  and  abbots 
have   brought   or  have   imported   models   from   abroad.     The 
'books'  that  they  induce  the  kings  to  sign  are  full  of  technical 
phrases  which  already  have  an  ancient  history.     By  way  of 
illustration  we  will  notice   one   point  at   which   there  is  an 
instructive  resemblance  and  an  instructive  contrast.      On  the 
Continent  a  grantor  of  lands  ends  his  conveyance  with  a '  penal 
stipulation.'    If  an  heir  of  his  controverts  the  deed,  he  is  to  pay 
^a  certain  sum,  and  none  the  less  the  conveyance  is  to  remain 
in  full  force.     In  England  we  can  not  thus  stipulate  for  a 
pecuniary  penalty;  the  land-book  is  still  so  purely  an  eccle- 
siastical affair  that  the  punishment  of  its  violator  must  be  left 
to  the  church  and  to  God.    So  instead  of  stipulating  that  he 
shall  pay  money,  we  stipulate  that  he  shall  be  excommunicated 
and,  if  impenitent^  damned,  but  we  do  not  fozget  to  add  that 
none  the  kas  the  conveyance  shall  remain  as  valid  and  effectual 
as  ever*    '  If  anyone,'  says  Eadric  of  Kent, '  shall  attempt  to  go 
against  this  gift,  let  him  be  separated  from  all  Christianity  and 
the  body  and  blood  of  Jesus  Christ,  manentem  hanc  doncUionis 
i^uaiulamy  in  ma  nihilominua  firmitate,'     Such  words  may  look 
somewhat  out  of  place  in  their  new  surroundings ;  but  they  are 
I  part  of  a  venerable  formula*. 
The  book  But  what  is  the  model  to  which  in  the  last  resort  these 

JJSSnr  '     documents  go  back  ?      A  conveyance  by  a  Roman  landowner. 
ownenhip.  jj^  j^g^  jj^  ^j^^  jj^^j  f^jj  q^^  absolute  dominium  and  is  going  to 

transfer  this  to  another.  Let  us  observe  that  the  recorded 
motive  which  prompts  a  king  to  set  his  cross,  or  rather  Christ's 
cross,  to  a  land-book  is  a  purely  personal  motive.  He  wishes 
to  save  his  soul,  he  desires  pardon  for  his  crimes'.  Of  the 
welfare  of  his  realm  he  says  nothing;  but  his  soul  must  be 
saved.     Sometimes  he  will  give  land  to  an  under-king  or  to  an 

leave  out  of  aocoant  the  early  lease  for  lives  granted  by  Bp.  Wilfrid,  K.  91  (i.  109), 
an  important  document,  bat  one  which  mnst  be  mentioned  in  another  context. 

'  An  aoonsative  absolute. 

3  Eadric's  deed  is  E.  27  (i.  30).  See  also  Hlothar's  charter  E.  16  (i.  20)  and 
Buaebraed's,  E.  52  (i.  69) ;  B.  M.  Face.  i.  plates  1,  8.  With  these  should  be 
compared  the  forms  in  Bozidre,  Formoles,  i.  208-255.  On  pp.  235,  253  will  be 
found  instances,  one  from  the  very  ancient  Angevin  collection,  another  from 
Marculf,  in  which  the  breaker  of  the  charter  is  threatened,  not  only  with  a 
money  penalty,  but  also  with  excommunication  and  damnation. 

»  K.  Nob.  12,  16,  32,  86,  48,  52,  56,  67,  etc. 
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ealdonnan,  for  they  also  have  souls  and  may  desire  8alvation\ 
He  is  acting  as  a  private  landowner  might  act.  Then  he  uses 
terms  and  phrases  which  belong  to  the  realm  of  pure  private 
law.  He  asserts  in  the  most  energetic  of  all  the  words  that 
the  law  of  the  lower  empire  could  provide  that  he  is  a  land- 
owner and  that  he  is  going  to  transfer  landownership.  The 
land  in  question  is  tMus  mea^  or  it  is  terra  iuria  mei\  Then 
it  is  the  very  land  itself  that  he  gives,  the  land  of  so  many 
manses,  'with  all  the  appurtenances,  fields,  pastures,  woods, 
marshes.'  It  is  no  mere  right  over  the  land  that  he  gives^  but 
the  very  soil  itself.  Next  let  us  observe  the  terms  in  which 
the  act  of  conveyance  is  stated  :^ — -perpetualiter  trado  et  de  meo 
iure  in  tuo  transscribo  terrain... ut  tarn  tu  quam  posteri  tui 
teneatie,  poseideatis  et  quaecunque  volueris  de  eadem  terra  fa^cere 
liberam  haheaiis  potestatem^  The  Latin  language  of  the  time 
had  no  terms  more  potent  or  precise  than  these.  Or  again: 
aliquanttdam  agri  partem... Waldhario  episcopo  in  dominio 
donare  decrevimiisK  Or  again :  a^temaliter  et  peraeverabiliter 
possideat  ai>endi  vel  dandi  cuicumqus  eligere  voltierit\  But  it  is 
needless  to  multiply  examples. 

No  doubt  then,  if  we  bring  to  the  interpretation  of  these  Do««  ^e 
instruments  the  ideas  of  an  earlier  or  of  a  later  time,  the  ideas  confer  ow- 
of  ancient  Rome  or  of  modem  Europe,  we  see  the  king  as  a  ^      *^ 
landowner  conferring  on  the  churches  landownership  pure  and 
simple.     The  fact  on  which  our  constitutional  historians  have 
laid  stress,  namely,  that  sometimes  (for  we  must  not  overstate 
the  case)  the  king  says  that  the  bishops  and  his  great  men  arc 
consenting  to  his  deed,  important  though  it  may  be  in  other 
contexts,  is  of  little  moment  here.     The  king  is  put  before  us 
as  the  owner  of  the  land  conveyed ;  it  is,  he  sajrs,  terra  mea, 
terra  iuris  mei.     The  rule,  if  rule  it  be,  that  he  must  not  give 
away  his  land  without  the  consent  of  bishops  and  nobles  in  no 
way  denies  his  ownership.     However,  we  are  at  the  moment 
more  concerned  with  the  fact,  or  seeming  fact,  that  what  he 
gives  to  the  churches  is  ownership  and  nothing  less. 

But  if  we  loyally  accept  this  seeming  fact  and  think  it  over,  The  book 
to  what  conclusions  shall  we  not  be  brought,  when  we  remember  veys^  ra° 

periority. 

1  K.  131  (i.  168).  «  K.  1.        »  K.  Nob.  27,  36,  77,  79,  999, 1006. 1007. 

«  E.  36  (i.  39);  E.  13;  B.  M.  Face.  i.  2. 
<^  K.  62  (i.  69) ;  £.  16;  B.  M.  Face.  i.  3. 
•  £.  4 ;  B.  M.  Facs.  iv.  1. 
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bow  wide  were  the  lands  which  the  churches  acquired  from  the 

kings,  when  we  think  once  more  how  by  virtue  of  royal  gifts 

the  church  of  Worcester  acquired  a  quarter  of  a  county  ?    Wheu 

these  lands  were  given  to  the  church  were  they  waste  lands  ? 

It  is  plain  that  this  was  not  the  common  case.    Already  there 

were  manses,  there  were  arable  fields,  there  were  meadows, 

there  were  tillers  of  the  soil    One  of  two  conclusions  seems  to 

follow.     Either  the  king  really  did  own  these  large  districts, 

and  the  tillers  of  the  soil  were  merely  his  slaves  or  coloni, 

who  were  conveyed  along  with  the  soil,  or  else  the  clear  and 

emphatic  language  of  the  charters  sadly  needs  explanation. 

Now  if  we  hold  by  the  letter  of  the  charters,  if  we  sjiy  that 

the  king  really  does  confer  landownership  upon  the  churches, 

there  will  be  small  room  left  for  any  landowners  in  England 

save  the  kings,  the  churches  and  perhaps  a  few  great  nobles. 

This  is  a  theory  which  for  many  reasons  we  can  not  adopt ;  no 

one  can  adopt  it  who  is  not  prepared  to  believe  that  Britain 

was  conquered  by  a  handful  of  chieftains  without  followers. 

/The  only  alternative  course  seems  that  of  saying  that  many 

/  of  the  land-books  even  of  the  earliest  period,  despite  their 

/     language,  convey  not  the  ownership  of  land,  but  (the  term 

I     must  be  allowed  us)  a  'superiority'  over  land  and  over  free 

\    men. 

A  modern         Let  US  for  a  moment  remember  that   the   wording  of  a 

*'**^°*^*     modem  English  conveyance  might  easily  delude  a  layman  or 

a  foreigner.     An  impecunious  earl,  we  will  say,  sells  his  ancient 

family  estate.     We   look   at   the   deed   whereby  this   sale   is 

perfected.     The  E^rl  of  A,  grants  unto  B.  C.  and  his  heirs  all 

the  land  delineated  on  a  certain  map  and  described  in  a  certain 

schedule.     That  in  substance  is  all  that  the  deed  tells  us.     We 

look  at  the  map ;-  we  see  a  tract  of  many  thousand  acres,  which, 

besides  a  grand  mansion,  has  farm-houses,  cottages,  perhaps, 

entire  villages  upon  it.      The  schedule  tells  us  the  names  of 

the  fields  and  of  the  farm-houses.     Like  enough  no  word  will 

hint  that  any  one  lives  in  the  houses  and  cottages,  or  that  any 

one,  save  the  seller,  has  any  right  of  any  kind  in  any  part  of 

this  wide   territory.      But   what  is  the   truth  ?      Perhaps  a 

hundred  different  men,  farmers  and  cottagers,  have  rights  of 

ditferent  kinds  in  various  portions  of  the  tract.     Some  have 

leases,  some  have  '  agreements  for  leases/  some  hold  for  terms 

of  years,  some  hold  from  year  to  year,  some  hold  at  will.     The 
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rights  of  these  tenants  stand,  as  it  were,  between  the  purchaser 
and  the  land  that  he  has  bought.     He  has  bought  the  benefit, 
and  the  burden  also,  of  a  large  mass  of  contracts.     But  of  these 
things  his  conveyance  says  nothing^    And  so  again,  in  the  brief 
charters  of  the  thirteenth  century  a  feoflfor  will  say  no  more 
than  that  he  has  given  manerium  meum  de  Westona,  as  though 
the  manor  of  Weston  were  some  simple  physical  object  like  a  \ 
black  horse,  and  yet  under  analysis  this  manerium  turns  out  to  I 
be  a  complex  tangle  of  rights  in  which  many  men,  free  and  / 
villein,  are  concerned,  / 

But  it  will  be  said  that  all  this  is  the  result  of  '  feudalism.'  Conrej- 
It  implies  just  that  dismemberment  of  the  dominium  which  ^^nty 
is  one  of  feudalism's  main  characteristics.  Undoubtedly  in  {^^^^ 
the  twelfth  century  the  free  teuant  in  fee  simple  who  holds 
land  'in  demesne'  can  have,  must  have,  a  lord  above  him, 
who  also  holds  and  is  seised  of  that  land  and  who  will  speak  of 
the  land  as  his.  But  we  are  now  in  the  age  before  feudalism, 
in  the  seventh  and  eighth  centuries.  Are  we  to  believe  that 
the  free  owner  of  Kemble's  'ethel,  hid,  or  alod'  might  have 
above  him,  perhaps  always  had  above  him,  not  merely  a  lord 
(for  a  personal  relation  of  patronage  between  lord  and  man 
is  not  to  the  point),  but  a  landlord :  one  who  would  speak  of 
that  *  ethel,  hid  or  alod  *  as  terra  iuris  mei :  one  who  to  save 
his  soul  would  give  that  land  to  a  church  and  tell  the  bishop 
or  abbot  to  do  whatever  he  pleased  with  it  ?  If  we  believe 
this,  shall  we  not  be  believing  that  so  far  as  English  history 
can  be  carried  there  is  no  age  before  '  feudalism '  ? 

We  will  iflance  for  a  moment  at  two  transactions  which  miutra- 
took  place  near  the  end  of  the  seventh  century.  Bede  tells  °°*' 
how  ^thelwealh  king  of  the  South  Saxons  was  persuaded  to 
become  a  Christian  by  Wulfhere  king  of  the  Mercians.  The 
Mercian  received  the  South  Saxon  as  his  godson  and  by  way 
of  christening-gift  gave  him  two  provinces,  namely  the  Isle 
of  Wight  and  the  territory  of  the  Meanwari  in  Wessex,  perhaps 
the  hundreds  of  Meon  in  Hampshire*.    Then  the  same  Bede 

^  Davidson,  Precedents  in  Conveyanoing,  i.  88  (ed.  1874):  *In  conveying 
estates,  it  is  not  nsoal  to  refer  to  the  leases  affecting  the  same,  unless  the  leases 
are  for  a  long  term  of  years,  or  beneficial,  or  otherwise  not  of  the  ordinary 
type.' 

2  Hist.  Eccl.  iv.  c.  13  (ed.  Plummer,  i.  230).  In  the  0.  E.  version  the  words 
are :  *Ond  se  cyning...him  to  godsona  onfeng  and  to  tacne  tore  sibbe  him  twa 


234  England  hefore  the  Conquest 


tells  us  that  the  same   iEthelwealh  gave  to   Bishop   Wilfrid 
a  land  of  eighty-sevea   families,  to   wit,   the  promontorj   of 
Selsey:  he  gave  it  with  its  fields  and  its  men,  among  whom 
were    two    hundred    and   fifty  male   and   female   slaves  ^     A 
modem  reader  will  perhaps  see  here  two  very  different  trans* 
actions.     In  the  one  case  he  sees  '  the  cession  of  a  province ' 
by  one  king  to  another,  and  possibly  he  thinks  how  Queen 
Victoria  ceded   Heligoland    to    her    imperial   grandson: — the 
act  is  an  act  of  public  law,  a  transfer  of  sovereignty.     In  the 
other  case  he  sees  a  private  act,  the  gift  of  an  estate  for  pious 
uses.     But  Bede  and  his  translator  saw  little,  if  any,  difference 
between  the  two   gifts:   in   each   case  Bede  says  'donavit'; 
the  translator  in  the  one  case  says  '  forgeaf,'  in  the  other  '  geaf 
and  sealde.'    Now  it  will  hardly  be  supposed  that  the  Isle  of 
Wight  had  no  inhabitants  who  were  not  the  slaves  or  the 
cdoni  of  the  king,  and,  that  being  so,  we  are  not  bound  to 
suppose  that  there  were  no  free  landowners  in  the  promontory 
of  Selsey.    May  it  not  be  that  what  iEthelwealh  had  to  givQ 
and  gave  to  Wilfrid  was  what  in  our  eyes  would  be  far  rather 
political  power  than  private  property? 
What  had         But  over  the  free  land  of  free  landowners  what  rights  had 
giye?"^      the  king  which  he  could  cede  to  another  king  or  to  a  prelate, 
saying  withal  that  the  subject  of  his  gift  was  land  ?     He  hadp 
as  we  think,  rights  of  two  kinds  that  were  thus   alienable- 
we  may  call  them  fiscal  rights  and  justiciary  rights,  though, 
such  terms  must  be  somewhat  too  precise  when  applied  to  the 
vague  thought  of  the  seventh  and  eighth  centuries.     Of  jus- 
ticiary rights  we  shall  speak  below.     As  to  the  rights  that  we 
call  fiscal,  we  find  that  the  king  is  entitled  to  something  that 
he  calls  tributtim,  vectigcd,  to  something  that  he  calls  pasttis, 
victus,  the  king's  feorm ;  also  there  is  military  service  to  be 
done,  and  the  king,  when  making  a  gift,  may  have  a  word  to 
say  about  this. 
Theking'i         Now  it  must  at  once  be  confessed  that  the  charters  of  this 

alienable  «  -ju  i  i.  /••t_j. 

rights.  early  period  seldom  suggest  any  such  confusion  between  po- 
litical power  and  ownership  as  that  which  we  postulate.  Still 
from  time  to  time  hints  are  given  to  us  that  should  not  be' 
ignored.     Thus  a  Kentish  king  shortly  after  the  middle  of  the 

mEBg>e  forgeaf,  1$(et  ia  Wiht  ealond  and  Meanwara  m8eg)>e  on  West  Seaxna 
ISeode.' 

1  Hist.  Eod.  iv.  e.  13  (ed.  Plommer,  i  232). 
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eighth  century  gave  to  the  church  of  Rochester  twenty  plough- 
lands,  not  only  'with  the  fields,  woods,  meadows,  pastures, 
marshes  and  waters  thereto  pertaining,'  but  also  'with  the 
tributum  which  was  paid  thence  to  the  king*/  Such  a  phrase 
would  hardly  be  appropriate  if  the  king  were  giving  land  of 
which  he  was  the  absolute  owner,  land  cultivated  for  him  by 
his  slaves. 

A  little  more  light  is  thrown  on  the  matter  by  the  first  Military 
rude  specimens  of  a  clause  that  is  to  become  common  in  after  burden  on 
times,  the  clause  of  immunity.  Already  in  the  seventh  century  ^"^ 
Wulfhere  of  Mercia,  having  made  a  gift  of  five  manses,  adds: 
'  Let  this  land  remain  firee  to  all  who  have  it,  from  all  earthly 
hardships,  known  or  unknown,  except  fastness  and  bridge  and 
the  common  host'.'  So  in  732  a  king  of  Kent  says :  '  And  no 
royal  due  shall  be  found  in  it  henceforth,  saving  such  as  is 
common  to  all  church  lands  in  this  Kent'.'  iGthelbald  of 
Mercia  says :  '  By  my  royal  power  I  decree  that  it  be  free  for 
ever  from  all  tribute  of  secular  payments,  labours  and  burdens, 
so  that  the  said  land  may  render  service  to  none  but  Almighty 
God  and  the  church*.*  Yet  more  instructive,  if  we  may  rely 
upon  it,  is  the  foundation  charter  of  Evesham  Abbey.  iEthel- 
weard  has  given  twelve  manses :  he  then  says,  *  I  decree  that 
for  the  future  this  land  be  free  from  all  public  tribute,  pur- 
veyance, royal  works,  military  service  (ab  omni  publico  vectigali, 
a  victu,  ab  expeditione,  ab  opere  regio)  so  that  all  things  in 
that  place  which  are  valuable  and  useful  may  serve  the  church 
of  S*.  Mary,  that  is  to  say,  the  brethren  serving  [God]  there ; 
save  this,  that  if  in  the  island  belonging  to  the  said  land  there 
shall  chance  to  be  an  unusual  supply  of  mast,  the  king  may 

^  E.  114  (i.  139) ;  E.  49:  'et  onm  omni  tribato  qaod  regibos  inde  dabatnr.' 
So  by  a  deed  of  a.d.  762,  E.  109  (i.  133),  B.  i.  272,  a  thegn  states  that  king 
^thelbert  gave  him  a  rt^  *  cam  tribato  illins  possidendam '  and  then  proceeds 
to  give  this  villa  to  a  ohnrch  '  eom  tribato  illins.* 

'  £.  4 ;  B.  M.  Facs.  iv.  1 :  *  et  semper  liber  permaneat  omnibus  habentibus 
ab  onmibus  dnris  secularibns,  notis  et  ignotis,  praeter  aroem  et  pontem  ao 
vulgare  mililiam.' 

3  E.  77  (i.  92);  E.  24;  B.  M.  Faos.  L  6:  *Et  ins  regiom  in  ea  deinceps 
nullam  repperiatur  omnino,  ezcepto  damtazat  tale  quale  generale  est  in  univer- 
sis  ecclesiasticis  terris  quae  in  hac  Gantia  esse  nosountur.* 

^  E.  90  (i.  108);  E.  40:  'Et  ut  ab  omni  tribnto  vectigalium  opemm  onemm- 
que  saecularium  sit  libera  in  perpetuum,  pro  mercede  aetemae  retributionis, 
regali  potestate  decemens  statuo ;  tantum  nt  deo  omnipotenti  ex  eodem  agello 
aecclesiasticae  servitutis  fismalatam  impendat.* 
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have  pasture  for  fattening  one  herd  of  pigs,  but  beyond  this 
no  pasture  shall  be  set  out  for  any  prince  or  potentate'/  Now 
in  the  first  place,  these  charters  speak  as  though  military 
service  is  due  from  land : — I  (says  the  king)  declare  this  land 
to  be  free  from  the  *fyrd/  from  the  expeditio — or — ^I  declare 
that  it  is  free  from  all  earthly  burdens,  except  military  service 
and   the  duty  of  repaiiing  bridge  and  burh.     We    are    not 

(saying  that  there  is  already  military  tenure,  but  we  do  say 
that  already  the  'fyrd'  is  conceived  as  a  burden  on  land,  in 
so  much  that  the  phrase  '  This  land  is — or  is  not — to  be  free 
of  military  service '  has  a  meaning.  But  after  all,  land  never 
fights:  men  fight.  Of  what  men  then  is  the  king  speaking 
when  he  says  that  the  laud  is,  or  is  not,  free  from  the  ea^pedxtio  t 
Not  of  the  donees  themselves,  for  they  are  bishops  and  monks 
and  serve  in  no  army  but  God's.  Not  of  the  slaves  who  are 
on  the  land,  for  they  are  not  *  fyrd-worthy.'  He  is  speaking 
of  free  men  who  live  on  the  land ;  he  is  declaring  that  when 
he  has,  if  so  modem  a  term  be  suffered,  'attorned'  them  to 
the  church,  they  will  still  have  to  serve  in  warfiure,  or  he  is  de- 
claring that  they  will  be  free  even  from  this  duty  to  the  state 
in  order  that  the  land  may  be  the  more  absolutely  at  the 
service  of  God  and  His  stewards. 
The  king's  Then  military  service,  along  with  the  duty  of  repairing 
feorm.  bridges  and  fastnesses,  belongs  to  a  genus  of  dues,  of  which 
unfortunately  we  get  but  a  vague  description.  There  are 
vectigalia  publica,  opera  regia,  oiiera  saecularia,  there  is  tri- 
butum,  there  is  victus.  How  much  of  the  information  that 
we  get  about  these  matters  from  later  days  we  may  cany  hack 
with  us  to  the  earliest  period  it  is  difficult  to  say.  Apparently 
the  king,  the  under-king,  even  the  ealdorman,  has  a  certain 
right  of  living  at  the  expense  of  his  subjects,  of  making  a 
progress  through  the  villages  and  quartering  himself,  hi3 
courtiers,  his  huntsmen,  his  dogs  and  horses  upon  the  folk 
of  the  townships,  of  exacting  a  *  one  night's  farm '  from  this 
village,  a  'two  nights*  farm'  from  that.  The  men  who  have 
to  bear  these  exactions  may  well  be  free  men  and  free  land- 

1  K.  56  (I  64);  H.  &  S.  iu.  27S;  B.  i.  171.  The  charter  ia  of  fairly  good 
repute,  but  nothiog  that  comes  from  Evesham  is  beyond  suspicion.  It  is  almost 
impossible  to  translate  these  early  books  withoat  making  their  lanf^uage  too 
definite.  How,  for  instance  shall  we  render  'nolli,  neqae  principi,  neqoe 
praefecto,  neqae  tiranno  aliooi  pascal  oonstitoantur '  ? 


\ 
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.  owners ;  still  over  them  the  king  has  certain  rights  and  rights 
that  he  can  give  away.  According  to  our  interpretation  of 
the  charters,  it  is  often  enough  such  rights  as  these  that  the 
king  is  giving  when  he  says  that  he  is  giving  terram  iuris 
met.  He  declares,  it  will  be  observed,  that  the  land  is  to  bo 
free  from  vectigalia  and  opera  to  which  it  has  heretofore  been 
subject.  But  does  he  mean  by  this  to  benefit  the  occupiers 
of  the  soil?  No,  he  has  no  care  whatever  to  relieve  them. 
Bent  on  saving  his  soul,  his  care  is  that  the  land  shall  be 
wholly  devoted  to  the  service  of  God.  As  we  understand  the 
matter,  whatever  vectigalia  and  opera  the  king  has  hitherto 
exacted  from  these  men  the  church  will  now  exact.  The  king V 
has  conveyed  what  he  had  to  convey,  a  superiority  over  free  j 
landowners.  / 

It  is  pelmissible  to  doubt  whether  modern  historians  have  Nature  of 
fully  realized  the  extent  of  the  rights  which  the  king  had  over 
the  land  of  free  landowners.  In  the  middle  of  Ine's  laws, 
which  follow  each  other  in  no  rational  order,  we  suddenly 
come  upon  an  isolated  text,  which  says  this:  'For  10  hides 
"to  foster"  10  vessels  of  honey,  300  loaves,  12  ambers  of 
Welsh  ale,  30  of  clear  [ale],  2  old  [Le.  full  grown]  oxen  or  10 
wethers,  10  geese,  20  hens,  10  cheeses,  an  amber  full  of  butter, 
5  salmon,  20  poiindsweight  of  fodder  and  a  hundred  eels*.'  The 
context  throws  no  light  upon  the  sentence;  but  in  truth  no 
sentence  in  Ine's  laws  has  a  context.  What  is  its  meaning? 
We  can  not  but  think  that  this  foster^  is  the  king's  victus\ 
Once  a  year  from  every  ten  hides  he  is  entitled  to  this  feorm. 
Perhaps  it  is  a  'one  night's /eorm';  for  it  may  be  enough  to 
support  a  king  of  the  seventh  century  and  a  modest  retinue 
during  twenty-four  hours.  Still  it  will  be  no  trifling  burden 
upon  the  land,  even  if  we  suppose  the  hide  to  have  120  arable 
acres  or  thereabouts.  Suppose  that  the  king  transfers  his 
right  over  a  single  hide  to  some  bishop  or  abbot,  the  donee 
will  be  entitled  to  receive  from  that  hide  a  rent  which  can 
not  be  called  insignificant.  We  dare  not  argue  that  this  law 
is  a  general  law  for  the  whole  of  Wessex.  It  may  refer  only 
to  some  newly  settled  and  allotted  districts.     There  are  other 

1  Ine.  70,  §  1. 

^  Thorpe,  Glosa.  a.  y.  Fosteff  thinks  that  this  law  has  to  do  with  the  fostering 
of  a  child.  Schmid  is  inclined  to  hold  that  it  speaks  of  a  rent  payable  to  a 
landlord. 
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hints  in  these  laws  of  Ine  of  some  large  land-settlement,  i 
allotment  of  land  among  great  men  who  have  become  boui 
to  bring  uuder  cultivation  a  district  theretofore  wasted  B 
it  is  difficult  to  dissociate  the  foster  of  these  laws  from  tl 
victtis  of  the  charters,  and,  quite  apart  from  this  disputab 
passage,  we  have  plenty  of  proof  that  the  king's  victus  was  i 
incumbrance  which  pressed  heavily  upon  the  lands  of  fr 
landowners'.  If  in  England  the  duty  of  feeding  the  king 
he  journeys  through  the  country  developed  into  a  regul 
tax  or  rent  this  would  not  stand  alone.  That  duty  plays 
considerable  part  in  the  Scandinavian  law-books,  and  in  tl 
Denmark  of  the  thirteenth  century  we  may  find  arrangemen 
which  are  ^very  like  that  set  forth  in  Xne's  law.  Every  hnndn 
(herad),  taken  as  a  whole,  has  to  contribute  something  towar 
the  king's  support.  Often  it  is  a  round  sum  of  money;  b 
often  it  will  consist  of  provisions  necessary  to  maintain  tl 
king's  household  during  a  night  or  two  or  three  nights  (serviciu 
unius  noctis,  servicium  duarum  noctium).  Then  the  *  service 
two  nights '  is  accurately  defined.  It  consists  of,  among  oth 
things,  26  salted  pigs,  14  live  pigs,  16  salted  oxen,  16  salt 
sheep,  360  fowls,  180  geese,  360  cheeses,  corn,  malt,  fodd< 
butter,  herrings,  stock-fish,  pepper  and  salt.  This  revem 
stands  apart  fix)m  the  revenue  derived  from  the  crown  land 
it  is  regarded  as  a  tax  rather  than  a  rent ;  but  it  is  to  tl 

^  Ine,  64-6 :  'He  who  has  20  hides  mast  show  12  hides  of  onltivated  land 
he  wishes  to  go  away,  ^e  who  has  10  hides  shall  show  6  hides  of  cultival 
land.  He  who  has  3  hides  let  him  show  one  and  a  half.'  The  perse 
with  whom  these  laws  deal  are  certainly  not  aseripti  gUbae ;  they  are  very  gr( 
men.  Then  we  must  read  o.  63:  *If  a  gesitboondman  go  away,  then  may 
have  his  reeve  with  him  and  his  smith  and  his  child's  fosterer';  and  then  c.  6 
*  If  a  gesithoimdman  be  driven  o£F,  let  him  be  driven  from  the  dwelling  (botl 
not  from  the  set  land  (naes  )>aere  setene).'  The  king's  gesiths  have  been  taki 
ap  large  grants  of  waste  land  and  patting  under-tenants  on  the  soil.  The 
great  folk  must  not  fling  up  their  holdings  antil  they  have  brought  the  land  in 
cultivation.  If  they  do  abandon  their  land,  th^  may  take  away  with  them  oi 
three  of  their  dependants.  If  they  are  evicted  by  some  adverse  claimant  this 
not  to  harm  their  under-tenants ;  they  are  to  be  driven  from  the  botl,  that 
from  the  chief  house,  but  not  from  the  land  that  th^  have  set  out  to  husbai 
men.  These  last  are  to  enjoy  a  secure  title.  We  must  leave  to  linguists  t 
question  whether  we  have  rightly  understood  the  difficult  teten;  but  th( 
chapters,  together  with  c.  67,  which  deals  with  the  relations  between  the 
lords  and  their  husbandmen,  seem  to  point  to  some  great  scheme  for  oolouizi 
a  newly-conquered  district. 

>  Kemble,  Saxons,  L  294-8;  ii.  58. 
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extent  rooted  in  the  soil,  that  the  amount  due  from  each 
hundred  (Wad)  is  fixed\  There  is  a  great  deal  to  make  us 
think  that  at  a  quite  early  time  in  England  such  arrange- 
ments as  this  had  been  made.  If  we  look  at  the  charters  we 
find  that  the  king  is  always  giving  away  manses  in  fives  and 
tens^  fifteens  and  twenties.  This  symmetr}%  this  prevalence 
of  a  decimal  system,  we  take .  to  be  artificial ;  already  the 
manse,  or  hide,  is  a  fiscal  unit,  a  fraction  of  a  district  which 
has  to  supply  the  king  with  food  or  with  money  in  lieu  of  food^ 

Whatever  be  the  origin  of  the  king's  feorm — and  if  we  ^bute 
find  it  in  the  voluntary  gifts  which  yet  barbarous  Germans  |  "^ 
make  to  their  kings,  we  may  none  the  less  have  to  admit  that  I 
it  has  been  touched  by  the  influence  of  the  Roman  tributum — 
it  becomes  either  a  rent  or  a  tax.  We  may  call  it  the  one,  or 
we  may  call  it  the  other,  for  so  long  as  the  recipient  of  it  is 
the  king,  the  law  of  the  seventh  and  eighth  centuries  will 
hardly  be  able  to  tell  which  it  is'.  The  king  begins  to  give 
it  away:  in  the  hands  of  his  donees,  in  the  hands  of  the 
churches,  it  becomes  a  rent.  This  is  not  all,  however,  that 
the  king  has  to  give,  or  that  the  king  does  give,  when  he  says 
that  he  is  giving  land.  That  he  may  be  giving  away  the 
profits  of  justice,  that  he  may  be  giving  jurisdiction  itself,  we 
shall  argue  hereafter.  But  probably  he  has  even  in  early  days 
yet  other  things  to  give,  and  at  any  rate  in  course  of  time  he 
discovers  that  such  is  the  case.  He  can  give  the  right  to  take 
toll,  he  can  give  market  rights\  It  is  by  no  means  impossible 
that  he  has  forest  rights,  some  general  claim  to  place  uncultivated 
land  under  his  ban,  if  he  would  hunt  therein,  and  some  general 
claim  to  the  nobler  kinds  of  fish*.     Then  again,  in  the  eleventh 

1  Earl  LehmaHn,  Abhandlangen  znr  GermaniBohen  Bechtageschiohte,  18SS; 
Liber  Censas  Daniae,  ed.  0.  Nielsen,  1879. 

'  Cnnt's  law  (o.  62)  aboat  this  matter  seems  to  imply  that  in  consequence  of 
the  immonitieB  lavishly  bestowed  by  his  predeoessors,  the  old  'king's /tform'  was 
only  leviable  from  lands  which  were  deemed  to  be  the  king's  lands,  bat  that 
Gnat's  reeves  had  been  demanding  that  this  feorm  shonld  be  supplemented  by 
other  lands.  The  king  of  his  g^raoe  forbids  them  to  do  this.  The  old  feorm  has 
been  changed  into  a  rent  of  crown  lands;  a  vagae  claim  to  'purveyance'  is 
abolished,  but  wiU  appear  again  after  the  Conquest. 

<  In  the  A.-S.  Chron.  ann.  991, 1007, 1011,  the  Danegeld  appears  as  a  gafol ; 
but  this  is  the  common  word  for  a  rent  paid  by  a  tenant  to  his  landlord. 

*  Kemble,  Saxons  ii.  7S-6. 

>  Already  in  749  iEthelbald  of  Meroia  in  a  general  privilege  for  the  churches 
(H.  <ft  S.  ill.  886)  says,  *  Sed  nee  hoc  praetermittendom  est,  oum  necessarium 
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oentury  we  find  men  owing  services  to  Uie  king  which  be  stiXL 
receives  rather  as  king  than  as  landlord,  aod  the  sporadic 
distribution  of  these  services  seems  to  show  that  diej  are  not 
of  modem  mpn.  Sach  are,  for  example,  the  '  inwards '  and 
the  'averages'  which  are  done  by  the  free  men  of  Cambridge- 
shire^  We  are  told  in  a  general  way  that  the  thegn  owes  fyrd- 
£une,  barh-bdt  and  lHycg-b6t,  but  that  from  many  lands — ^the 
lands  comprised  within  no  privilege,  no  franchise — ^'a  greater 
land-right  arises  at  the  king's  ban';  for  there  is  the  kings 
deer-hedge  to  be  made,  there  are  warships  to  be  provided,  there 
arc  sea-ward  and  head-ward*.  Every  increase  in  the  needs 
of  the  state,  in  the  power  of  the  state,  gives  the  king  new 
rights  in  the  land,  consolidates  his  seignory  over  the  land.  If 
a  fleet  be  formed  to  resist  the  Danes,  the  king  has  something 
to  dispose  of,  a  new  immunity  for  sale.  If  a  geld  be  levied 
to  bay  off  the  Danes,  the  king  can  sell  a  freedom  from  this 
tax,  or  he  can  tell  the  monks  of  S^  Edmundsbory  tiiat  they 
may  levy  the  tax  from  their  men  and  keep  it  for  their  own 
^Sise*.  This,  we  argue,  is  not  a  new  abuse,  a  phenomenon  whicb 
first  appears  in  the  evil  feudal  time  when  men  began  to  confhse 
imperium  with  dominium,  kingship  with  landlordship,  oflSce 
with  property,  tax  with  rent.  On  the  contrary,  we  must  b^in 
f  with  confusion.  In  some  of  the  very  earliest  land-books  that 
have  come  down  to  us  what  the  king  really  gives,  when   he 

CBays  that  he  is  giving  land,  is  far  rather  his  kingly  superiority 
over  land    and   landowners  than  anything  that  we  dare  call 
ownership*. 
Miztnre'of        Not  that  this  is  always  the  case.     Very  possible  is  it  that 
audmipen-  ffo^i  the  first  the  king  had  villages  which  were  peopled  mainly 
^*^'         by  his  theows  and   laets,  and  intertribal   warfare  may   have 
increased  their  number.     But  the  charters,  for  all  their  ap« 
parent  precision,  will  not  enable  us  to  distinguish  between  these 
cases  and  others  in  which  the  villages  are  full  of  free  land- 

constat  secoletiis  Dei,  quia  jEthelbaldas  Bex,  pro  expiatione  delictomm  snoram 
et  retribatioDe  mercediB  aetemae,  famolis  Dei  propriam  libertatem  in  fnictibus. 
Bilvarum  agrorumqae,  sive  in  caeteris  atilitatibas  fluminam  vel  raptara  pisduin, 
habere  donavit.* 

^  Bee  above,  p.  55.  '  Bectitadines  e.  1  (Schmid,  App.  IIL). 

*  See  above,  p.  169. 

*  Schrdder,  Die  Franken  and  ihr  Becht,  Zeitach.  d.  Savigny  Stiftung^ 
iii.  62--82,  has  argued  that,  from  the  fint  times  of  the  Prankish  settlement 
onwards,  the  king  has  a  Bodenregalt  an  Obereigenthum  over  all  land. 
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owners  and  their  slaves.  The  charters  are  not  engendered  "N 
by  the  English  facts;  they  are  foreign,  ecclesiastical,  Roman,  j 
By  such  documents,  to  our  thinking,  the  king  gives  what  he 
has  to  give.  In  one  case  it  may  be  a  full  ownership  of  a  village 
or  of  some  scattered  steads ;  in  another  it  may  be  a  superiority, 
which  when  analyzed  will  turn  out  to  be  a  right  of  exacting 
supplies  of  provender  from  the  men  of  the  village ;  in  a  third, 
and  perhaps  a  common  case,  the  same  village  will  contain  the 
mansi  serviles  of  the  king's  slaves  and  the  mansi  ingenuiles  of 
free  landowners.  He  no  more  thinks  of  distinguishing  by  the 
words  of  his  charter  his  governmental  power  over  free  men  and 
their  land  from  his  ownership  of  his  slaves  and  the  land  that 
they  are  tilling,  than  his  successor  of  the  eleventh  or  twelfth 
century  will  think  of  making  similar  distinctions  when  he 
bestows  a  'manor'  or  an  'honour.* 

We  have  been  suggesting  and  shall  continue  to  suggest  The  kin^s 
that  at  a  very  early  time,  a  time  beyond  which  our  land-books  "''P*"**"  ^' 
will  not  carry  us,  the  king  is  beginning  to  discover  that  the 
whole  land  which  he  rules  is  in  a  certain  and  a  profitable  sense 
his  land.  He  can  give  it  away ;  he  can  barter  it  in  exchange 
for  spiritual  benefits,  and  this  he  can  do  without  wronging  the 
free  landholders  who  are  in  possession  of  that  land,  for  what 
he  really  gives  is  the  dues  (it  is  too  early  to  say  the  '  service ') 
that  they  have  owed  to  him  and  will  henceforth  owe  to  his 
donee.  Let  us  remember  that  his  successors  will  undoubtedly 
be  able  to  do  this.  In  a  certain  sense,  Henry  II.,  for  example* 
will  have  all  England  to  give  away.  If  we  were  to  put  an 
extreme  case,  we  might  have  to  reckon  with  possible  re- 
bellions; but  every  single  hide  of  England  Henry  can  give 
without  wronging  any  one.  Suppose  that  C  has  been  holding 
a  tract  as  the  king's  tenant  in  chief  by  service  worth  £5  a 
year,  Henry  can  make  a  grant  of  that  land  to  J5,  and  by  this 
grant  C  will  not  be  wronged.  Henceforth  C  will  hold  of  B, 
and  B  of  the  king.  Suppose  that,  on  the  occasion  of  this 
grant,  services  worth  £2  a  year  are  reserved,  then  the  king 
has  it  in  his  power  to  grant  the  land  yet  once  more :  to  grant 
it,  let  us  say,  to  the  Abbot  of  ^,  who  is  to  hold  in  frankalmoin ; 
C  will  not  be  wronged,  B  will  not  be.  wronged.  What  the 
king  has  done  with  one  hide  he  can  do  with  every  hide  in 
England;  piece  by  piece  he  can  give  all  England  away.  We 
have  been  suggesting  and  shall  continue  to  suggest  that  at 

M.  16 
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a  very  early  time,  even  in  the  first  days  of  English  Christiaiiil 
the  king  is  beginning  to  discover  that  he  has  some  sai 
power  as  that  which  his  successors  will  exercise.    This  bt 

/barons  chieftain  learns  that  his  political  sway  over  the  fo 
involves  a  proprietary  and  alienable  element  of  which  he  a 
make  profit.  It  involves  a  rij^t  to  feorm  and  a  right 
wUes.  The  beef  and  the  cheese  and  the  Welsh  ale  that  ] 
might  have  levied  firom  a  district  he  invests,  if  we  may 
Bp^in,  in  what  he  is  being  taught  to  regard  as  the  safe 
iind  most  profitable  of  all  securities.  He  obtains  not  on 
/.  /remission  of  his  sins,  but  also  the  firiendship  and  aid 
I  bishops  and  clergy.  And  so  large  stretches  of  land  a 
V booked'  to  the  churches.  It  is  to  be  feared  that  if  t1 
England  of  the  sixth  century  had  been  visited  by  mode 
EInglishmen,  the  Saxon  chieftains  would  have  been  awakens 
to  a  consciousness  of  their  '  booking '  powers  by  offers  of  g 
and  rifles. 
Book-imnd  In  its  original  form  and  when  put  to  its  original  parpo 
the  land-book  is  no  mere  deed  of  gift ;  it  is  a  dedication.  Und 
the  sanction  of  a  solemn  anathema,  a  tract  of  land  is  devot 
to  the  service  of  God.  A  very  full  power  of  disposing  of 
is  given  to  the  bishop  or  the  abbot,  who  is  God's  servant,  j 
yet  the  law  has  none  of  those  subtle  ideas  which  in  after  ag 
will  enable  it  to  treat  him  as  'a  corporation  sole'  or  as  ' 
trustee,'  nor  can  the  folk-law  meddle  much  with  the  affid 
of  God.  The  bishop  or  abbot  must  be  able  to  leave  the  lai 
to  whom  he  pleases,  to  institute  an  heir.  Thus  'book-lan< 
stands,  as  it  were,  outside  the  realm  of  the  folk-law.  In  c 
probability  the  folk-law  of  this  early  period  knows  no  8u< 
thing  as  testamentary  power.  Testamentary  power  can  on 
be  created  by  the  woids  of  a  book,  by  an  anathema  But  la 
men  are  not  slow  to  see  that  they  can  make  use  of  this  ne 
institution  for  purposes  of  their  own,  which  are  not  alwa; 
very  pious  purposes.  By  a  pretext  that  he  is  going  to  co: 
struct  a  minster,  a  man  will  obtain  a  book  garnished  with  tl 
crosses  of  bishops.  One  day  calling  himself  an  abbot  and  tl 
next  day  calling  himself  a  king  s  thegn,  a  layman  among  eccl 
siastics,  an  ecclesiastic  among  laymen,  he  will  shirk  all  duti 
that  are  owed  to  state  and  church.  Already  Bede  complai 
of  this  in  a  wise  and  famous  letter.  He  advocates  a  resumptii 
of  these  inconsiderate  and  misplaced  gifts,  and  reproves  tl 
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prelates  for  subscribing  the  books*.  His  letter  may  have  done 
good ;  but  laymen  still  obtained  books  which  authorized  them 
to  hold  land  'by  church  right.'  Thus  Offa  of  Mercia  gave  to 
an  under-king  lands  at  Sedgebarrow  'in  such  wise  that  he 
might  have  them  during  his  life^  and  in  exercise  of  full  power 
might  leave  them  to  be  possessed  by  church  right*.'  There- 
upon the  subregvlus,  as  a  modem  English  lawyer  might  say, 
executed  this  power  of  appointment  in  fsivour  of  the  church  of 
Worcester.  The  same  Offa  gave  land  to  his  thegn  Dudda  so 
that  by  church  nght  he  might  enjoy  it  during  his  life  and 
leave  it  on  his  death  to  whom  he  would'. 

We  must  wait  for  a  later  age  before  we  shall  find  the  Book-land 
kings  freely  booking  lands  to  their  thegns  without  any  allusion  •^ment.^ 
to  ecclesiastical  purposes.  Indeed  it  may  be  said  that  the  \ 
Anglo-Saxon  land-book  never  ceases  to  be  an  ecclesiastical 
instrument.  True  that  in  the  tenth  century  the  kings  are 
booking  lands  to  their  thegns  with  great  liberality ;  true  also 
that  there  is  no  longer  any  pretence  that  the  land  so  booked ' 
will  go  to  endow  a  church ;  but  let  us  observe  these  books 
and  let  us  not  ignore  the  recitals  that  they  contain.  Why 
does  the  king  make  these  grants  ?  He  says  that  it  is  because 
he  hopes  for  an  eternal  reward  in  the  everlasting  mansions. 
This  has  perhaps  become  an  empty  phrase:  but  it  has  a 
history.  Also  it  is  needed  in  order  to  make  the  deed  a  logical 
whole.  Let  us  observe  the  sequence  of  the  clauses : — *  Whereas 
the  fashion  of  this  world  passeth  away  but  the  joys  of  heaven 
are  eternal ;  therefore  I  give  land  to  my  thegn  so  that  he  may 
enjoy  it  during  his  life  and  leave  it  on  his  death  to  whomsoever 
he  pleases,  and  if  any  one  shall  come  against  this  charter  may 
he  perish  for  ever ;  I  have  confirmed  this  gifb  with  the  sign 
of  Christ's  holy  cross*.'  Some  piety  in  the  harangue  (arenga) 
is  necessary  in  order  to  lead  up  to  the  anathema  and  the  cross ;  \ 

^  Epigtola  ad  Eogbertum  (ed.  Plnmmer,  i  405). 

■  K.  131  (i.  15S). 

>  K.  137  (i.  164);  B.  M.  Faos.  l  10.  A  few  words  are  iUegible,  bat  the  land 
is  given  *  in  ins  ecolesiaaticae  liberalitatis  in  perpetuom  pos8id[endam].' 

*  iEthelwnlf  makes  a  grant  to  a  thegn,  K,  269  (ii.  48),  'pro  ezpiatione 
piaoulorum  meomm  et  absolntione  oriminom  meornm.'  In  coarse  of  time  the 
piety  of  the  recitals  becomes  more  and  more  perfonotory.  It  becomes  a  philo- 
sophic reflection  on  the  transitoriness  of  earthly  affairs  and  finally  evaporates, 
leaving  behind  some  commonplace  aboat  the  saperiority  of  written  over  onwritten 
testimony. 
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it  justifies  the  iDtervention  of  the  bishops,  who  also  will  make 
crosses  aud  thereby  will  be  denouncing  the  church's  ban  against 
any  one  who  violates  the  charter.  And  who,  we  may  ask,  is 
likely  to  violate  the  charter  ?  The  donee's  kinsfolk  may  be 
tempted  to  do  this  if  the  donee  makes  use  of  that  testamentaiy 
power  which  has  been  granted  to  him  (as,  for  instance,  by 
leaving  the  land  to  a  church)  more  especially  because  it  may 
be  very  doubtful  whether  in  impeaching  such  a  testament  they 
will  not  have  the  folk-law  on  their  sida  Such  in  brief  outline 
is — so  we  think — the  history  of  book-land.  It  is  land  (or  rather 
in  many  cases  a  superiority)  held  by  royal  privilege*  under  the 
sanction  of  the  anathema. 


§  2.     Book-land  and  Folk-la^id. 

^kL*d?  ^^^^  'book-land'  is  contrasted  'folk-land.'  Therefore  of 
folk-land  a  few  words  must  be  said.  What  is  folk-land  ?  A  few 
years  ago  the  answer  that  historians  gave  to  this  question  was 
this :  It  is  the  land  of  the  folk,  the  land  belonging  to  the  folk. 
Dr  Yinogradoff  has  argued  that  this  is  not  the  right  answer*. 
His  argument  has  convinced  us;  but,  as  it  is  still  new,  we 
will  take  leave  to  repeat  it  with  some  few  additions  of  our 
own. 
Folk-land  The  term  'folk-land'  occurs  but  thrice  in  our  texts.  It 
texts.  occurs  in  one  law  and  in  two  charters.  The  one.  law  comes 
from  Edward  the  Elder'  and  all  that  it  tells  us  is  that  folk-land 
is  the  great  contrast  to  book-land.  Folk-land  and  book-land 
seem  to  cover  the  whole  field  of  land  tenure.  Possibly  this 
law  tells  us  also  that  while  a  dispute  about  folk-land  will,  a 
dispute  about  book-land  will  not,  come  before  the  shiremoot: — 
but  we  hardly  obtain  even  this  information*.  Then  we  have  the 
two  charters.  Of  these  the  earlier  is  a  deed  of  iEthelbert  of 
Kent  dated  in  858^  The  king  with  the  consent  of  his  great 
men  and  of  the  prelates  gives  to  his  thegn  Wulflaf  five  plough- 
lands  at  Washingwell  {aliqaam  partem  terrue  iuris  met)  in 
exchange  for  land  at   Marsham.     He  declares  that  the  land 

^  Bede  (ed.  Plmnmer,  L  415):  'ipsas  qnoqne  litteras  priTilegioram  saorain.* 

s  Vinogradoff,  Folkland,  Bug.  Hist.  Bev.  yiil.  1. 

»  Kdw.  I.  2.  *  Bchmid,  p.  675. 

B  K.  2S1  (u.  64);  B.  M.  Faos.  ii.  S3. 
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at  Washingwell  is  to  be  free  from  all  burdens  save  the  three 
usually   excepted,  the   land   at   Marsham    having    enjoyed    a 
similar  immunity.     The  boundaries  of  Washingwell  are  then 
stated.     On  the  west  it  is  bounded  by  the  king's  folk-land 
{cyninges  folcland)   which   Wighelm   and   Wulflaf  have.      So 
much  for  the  deed  itself.     On  its  back  there  is  an  endorsement 
to  the  following  effect :  '  This  is  the  land-book  for  Washingwell 
that  -^thelbert  the  king  granted  to  Wulflaf  his  thegn  in  ex- 
change for  an  equal  amount  of  other  land  at  Marsham ;  the 
king  granted  and  booked  to  Wulflaf  five  sullungs  of  land  at 
Washingwell  for  the  five  sullungs  at  Marsham  and  the  king 
made  that  land  at  Marsham  his  folk-land  ("  did  it  him  to  folk- 
land  ")  when  they  had  exchanged  the  lands,  save  the  marshes 
and  the  salterns  at  Faversham  and  the  woods  that  belong  to 
the  salterns.'     Now  this  deed  teaches  us  that  there  was  land 
which  was  known  as  '  the  king's  folk-land/  and  that  it  was  in 
the  occupation  of  two  men  called  Wighelm  and  Wulflaf,  the 
latter  of  whom  may  well  have  been  the  Wulflaf  who  made  an 
exchange  with  the  king.     The  endorsement  tells  us  that  when 
the  king  received  the  land  at  Marsham  he  made  it  his  folk- 
land,  '  he  did  it  him  to  folk-land.' 

The  other  charter  is  of  greater  value.  It  is  the  will  of  The  will  of 
the  Ealdorman  Alfred  and  comes  from  some  year  late  in  the  Etidor-  ^ 
ninth  century \  He  desires  in  the  first  place  to  state  who™*"* 
are  the  persons  to  whom  he  gives  his  inheritance  and  his 
book-land.  He  then  gives  somewhat  more  than  100  hides, 
including  6  at  Lingfield  and  10  at  Horsley,  to  his  wife  for  her 
life,  'with  remainder,'  as  we  should  say,  to  their  daughter. 
More  than  once  he  calls  this  daughter  'oup  common  bairn,' 
thus  drawing  attention  to  the  fact  that  she  is  not  merely  his 
daughter,  but  also  his  wife's  daughter.  This  is  of  importance, 
for  in  a  later  clause  we  hear  of  a  son.  'I  give  to  my  son  ^thel- 
wald  three  hides  of  book-land:  two  hides  on  Hwsetedune  [Wad- 
don],  and  one  at  Qatatune  [Qatton]  and  therewith  100  swine, 
and,  if  the  king  will  grant  him  the  folk-land  with  the  book-land, 
then  let  him  have  and  enjoy  it:  but  if  this  may  not  be,  then  let 
her  [my  wife]  grant  to  him  whichever  she  will,  either  the  land 
at  Horsley  or  the  land  at  lingfield.'  Such  are  the  materials 
which  must  provide  us  with  our  knowledge  of  folk-land. 

1  K.  317  (u.  120) ;  f .  480 ;  B.  ii.  195. 
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Comment  We  must  examine  Alfred's  will  somewhat  carefully.     The 

^.  "  testator  has  a  wife,  a  son,  a  daughter.  He  leaves  the  bulk 
of  his  book-land  to  his  wife  for  life  with  remainder  to  his 
daughter.  For  his  son  he  makes  a  small  provision  (only- three 
hides)  out  of  his  book-land,  but  he  expresses  a  wish  that  the 
king  ¥dll  let  that  son  have  the  folk-land,  and,  if  this  wish  be 
not  fulfilled,  then  that  son  is  to  have  either  ten  or  else  six 
hides  out  of  the  book-land  previously  given  to  the  wife  and 
daughter.  We  see  that,  even  if  he  gets  these  few  hides^  the 
son  will  obtain  but  a  small  part  of  a  handsome  fortune.  '  If 
the  king  will  grant  him  the  folk-land' — this  may  suggest  that 
a  man's  folk-land  will  not  descend  to  his  heir.  But  another^ 
and,  as  it  seems  to  us,  a  far  more  probable  explanation  is  open. 
The  son  is  'my  son,'  the  daughter  is  'our  common  bairn.' 
May  not  the  son  be  illegitimate,  or  may  not  his  legitimacy 
be  doubtful,  for  legitimacy  is  somewhat  a  matter  of  degree  ? 
The  ealdorman  may  have  contracted  a  dubious  or  a  morganatic 
marriage.  We  can  see  that  he  does  not  feel  called  upon  to 
do  very  much  for  this  son  of  his.  He  expresses  a  hope  that 
the  king  as  supreme  judge  will  hold  the  son  to  be  legitimate, 
or  sufiBciently  legitimate  to  inherit  the  folk-land,  which  he 
does  not  endeavour  to  bequeath. 
The  king  The  king  like  other  persons  can  have  both  folk-land,  and 

S2d^  book-land.  We  have  just  heard  of  *the  king's  folk-land':  we 
turn  to  the  important  deed  whereby  King  iEthelwulf  booked 
land  to  himself^  Alms,  it  says,  are  the  most  perdurable  of 
possessions ;  one  ought  to  minister  to  the  necessities  of  others 
and  so  make  to  oneself  friends  of  the  mammon  of  unrighteous- 
ness ;  therefore  I  Eling  iBthelwulf  with  the  consent  and  leave 
of  my  bishops  and  great  men  have  booked  to  myself  twenty 
manses  so  that  I  may  enjoy  them  and  leave  them  after  my 
death  to  whomsoever  I  please  in  perpetuity:  the  land  is  to 
be  free  from  all  tribute  and  the  like,  save  military  service 
and  the  repair  of  bridges.  Then  the  description  of  the  land 
thus  booked  is  preceded  by  the  statement:  'These  are  the 
lands  which  his  wise  men  (senatores)  conceded  to  -^thelwulf* 
Now  the  full  meaning  of  this  famous  inatrument  we  can  not 
yet  discuss.  To  put  it  briefly,  our  explanation  will  be  that 
over  his  book-land  the  king  will  have  powers  which  he  will 

^  K.  SeO  (u.  28)i  B.  ii.  38;  B.  M.  Face.  U.  80. 
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not  have  over  his  folk-land;  in  particular  he  will  have  that 
testamentary  power  which  will  enable  him  to  become  friendly 
with  the  mammon  of  unrighteousness  and  secure  those  eternal 
mansions  that  he  desires.  But  we  have  introduced  this  charter 
here  because,  though  it  says  no  word  of  folk-land,  it  forms  an 
important  part  of  the  case  of  those  who  contend  that  folk-laud 
is  land  belonging  to  the  peopled 

Another  weighty  argument  is  derived  from  the  fact  that  The  con- 
there  are  but  very  few  charters  of  the  kings  which  do  not  in  J^'Jan. 
some  formula  or  another  profess  that  many  illustrious  persons 
have  consented  to  or  have  witnessed  the  making  of  the  deed. 
We  have  no  desire  to  detract  firom  the  significance  of  this  fact> 
still  we  ought  to  examine  our  documents  with  care.  Such 
words  as  a  charter  has  about  'consent'  may  occur  in  two 
different  contexta  They  may  occur  in  close  connexion  with 
the  words  of  gift,  'the  operative  words,'  as  our  conveyancers 
say^  or  they  may  occur  in  the  eschatocol,  the  clause  which  deals 
with  the  execution  and  attestation  of  the  instrument.  If  we 
come  across  two  deeds^  one  of  which  tells  us  how  'I  king 
iEthelwulf  with  the  consent  and  leave  of  my  bishops  and  great 
men  give  land  to  a  church  or  a  thegn,'  while  the  other  says 
nothing  of  consent  until  it  tells  us  how  '  This  charter  was 
written  on  such  a  day  his  teatibua  consentientibtis'  we  must 
not  at  once  treat  them  as  saying  the  same  thing  in  two  dif- 
ferent ways. 

For  this  purpose  we  may  divide  our  charters  into  three  Consent 
periods.    The  first  begins  with  the  few  genuine  charters  of  J^^  the 
the  seventh  century  and  ends  in  the  reign  of  Egbert,  thej^*^ 
second  endures  until  the  reign  of  Edward  the  Elder,  the  third 
until  the  Norman  Conquest.    It  will  be  well  understood  that 
we  draw  no  hard   line;  each  period  has  its  penumbra;  but 
the  years  800  and  900  or  925  may  serve  to  mark  very  rudely 
the  two  limits  of  the  middle  period.    Now  a  clause  in  the 
body  of  the  deed  stating  that  the  gift-is  made  by  the  consent 
of  the  witan  is  characteristic  of  this  middle  period.    Any  one 
who  wishes  to  foi^e  a  royal  land-book  of  the  ninth  century 
should  insert  this  clause ;  any  one  who  wishes  to  forge  a  deed 

1  In  E.  1019  (v.  5S)  there  is  talk  of  Offa  having  booked  land  to  himself,  and 
in  K.  1245  (vi.  5S)  Edgar  seems  to  perform  a  similar  feat  without  mentioning 
the  consent  of  the  witan,  though  they  attest  the  deed.  See  Stubbs,  Const.  Hist, 
i.  145. 
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of  the  tenth  or  of  the  eighth  centuiy  should  think  twice  bef<»e 
he  makes  use  of  it.  To  be  more  exact,  it  becomes  a  common 
form  under  Cenwulf  of  Herda  and  Egbert  of  Wessex ;  it  grows 
very  rare  under  iEthelstan^  In  the  meanwhile  it  serves  as 
a  common  form,  and  it  I4>pear8  in  deeds  wherein  the  king  says 
in  forcible  terms  that  he  is  disposing  of  his  land  and  his  in- 
heritance*. During  the  last  of  our  three  periods  all  that  is 
ascribed  to  the  great  men  whose  crosses  follow  the  king^s  cross 
is  little,  if  anything,  more  than  the  function  of  witnesses.  A 
deed  of  JSthelstan's  day  will  end  with  some  such  formula  as 
the  following:  'this  book  was  written  at  such  a  place  and 
time,  and  its  authority  was  confirmed  by  the  witnesses  whose 
names  are  written  below.'  But  very  often  there  is  no  such 
concluding  formula :  we  have  simply  the  list  of  witnesses  and 
their  crosses,  and  of  each  of  them  it  is  said  that  he  consented 
and  subscribed.  Later  in  the  tenth  century  the  formula  which 
introduces  the  names  of  the  witnesses  will  hardly  admit 
that  they  in  any  sense  confirmed  the  transaction;  it  will  say 
merely, '  This  book  was  written  on  such  a  day  his  testibus  con- 
sentientibus  quorum  nomina  inferius  caraxantur'  On  this  will 
follow  the  names  and  crosses;  and  of  each  bishop — ^but  not 
as  a  general  rule  of  any  other  witness — it  will  be  said  that  he 
has  done  something  for  the  stability  of  the  deed.  To  convey 
this  information,  the  scribe  rings  the  changes  on  a  score  of 
Latin  words — subscripsi,  consensi,  consolidavi,  corroboravi,  con- 
firmavi,  conscripsi,  consignavi,  adquievi,  prxiepinxi,  pmepunxi, 
praenotavi,  and  so  forth,  thereby  showing  that  he  has  no  very 
clear  notion  as  to  what  it  really  is  that  the  bishop  does.  But 
this  degradation  of  what  seems  to  be  a  formula  of  assent  into 
a  formula  of  attestation  has  been  noticed  by  others',  and  it 
is  more  to  our  purpose  to  examine  the  charters  of  the  earliest 
period,  for  then,  if  at  any  time,  the  folk-land  should  have 
appeared  in  its  true  character  as  the  land  of  the  people. 
Attwution  Now  during  our  earliest  period  instruments  which  contain 
enriiest      in  Conjunction  with  their  operative  words  any  allusion  to  the 

books. 

^  From  Alfred  and  Edward  the  Elder  we  have  hardly  enough  genuiiie  charterB 
to  serve  as  materials  for  an  induction,  bat  Edward's  reign  seems  the  taming  point. 

'  A.D.  838,  E.  1044  (y.  90):  EgbeHt  gives  *aliqaantalam  terrae  partem  meae 
propriae  hereditatis...cam  oonsilio  et  testimonio  optimatum  meorom.*  ad.  8^, 
K.  1059  (v.  116) :  ^thelred  '  cam  oonsensa  ac  licentia  episcoporam  ac  principum 
meorum  *  gives  '  aliqaam  partem  agri  quae  ad  me  rite  pertinebat.' 

s  Stubbs,  Const.  Hist.  L  212. 
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consent  of  the  great  men  of  the  realm  are  exceedingly  rare^ 
A  commoner  case  is  that  in  which  the  eschatocol  says  something 
about  consent.     We  will  collect  a  few  examples. 

I  have  confirmed  this  with  the  sign  of  the  holy  cross  with  the  counsel 
of  Laurence  the  bishop  and  of  all  my  pnncipea  and  have  requested  them 
to  do  the  like'. 

I  have  impressed  the  sign  of  the  holy  cross  and  requested  fit  and  proper 
witnesses  to  suhscrihe'. 

I  have  confirmed  this  gift  with  my  own  hand  and  have  caused  fit  and 
proper  witnesses,  my  companions  (eommUei),  to  confirm  and  subscribe^. 

This  formula,  undoubtedly  of  foreign  origin,  was  common 
in  Kent'.  From  Wessex  and  the  middle  of  the  eighth  century, 
we  twice  obtain  a  fuller  form. 

These  things  were  done  in  such  a  year;  and  that  my  munificent  gift 
may  be  the  more  firmly  established  (Jirmiiu  robaretur)  we  have  associated 
with  ourselves  the  fit  and  proper  witnesses  and  '  adstipulators '  whose 
names  and  descriptions  are  set  forth  below  to  subscribe  and  confirm  this 
privilege  of  the  aforesaid  estate  {praedictae  pos$emonU  privUegium^), 

More  frequently  however  the  document  has  nothing  that 
can  be  called  a  clause  of  attestation.  It  simply  gives  us  the 
names  and  the  crosses  of  the  witnesses.  Occasionally  over 
against  each  name,  or  each  of  the  most  important  names,  is 
set  some  word  or  phrase  describing  this  witness's  act.  He 
has  subscribed,  or  he  has  consented,  or  he  has  consented  and 
subscribed,  or  perhaps  he  has  confirmed^ 

1  We  know  of  but  four  specimens  earlier  than  750.  The  first  is  a  deed 
whereby  Wnlfhere  of  Mercia  makes  a  grant '  com  consensu  et  licentia  amioorum 
et  optimatnm  meornm*:  £.  4;  B.  M.  Faos.  iv.  1.  The  second  is  a  deed 
whereby  Hlothar  of  Kent  makes  a  grant  with  the  consent  of  Abp  Theodore,  his 
(Hlothar*s)  brother's  son  Eadric  and  all  the  princes ;  K.  16  (i.  20);  B.  M.  Faos. 
i.  1.  The  third,  known  to  us  only  throogh  a  copy,  is  one  by  which  ^thelbald 
of  Mercia  makes  a  grant  'com  consensu  vel  episoopomm  vel  optimatnm 
meorom';  E.  83  (i.  100).  By  a  fourth  deed,  E.  27  (i.  80),  Eadric  grants  land 
'com  consensu  meomm  patriciorum ' ;  bat  this  also  we  only  get  from  a  copy. 

>  K.  1  (i.  1) ;  A.D.  604.    JEthelbert  for  Bochester. 

s  E.  43  (i.  50) ;  B.  i.  140 :  a.d.  697,  Wihtrsd.— E.  47  (i.  54) ;  E.  17 ;  B.  M. 
Facs.  i.  4:  WihtrsBd.— E.  77  (i.  92);  E.  24;  B.  M.  Face.  i.  6:  a.d.  732, 
JBthelbert.— E.  132  (L  160) ;  E.  54;  B.  M.  Faos.  ii.  4 :  a.d.  778,  Egbert. 

«  K.  85  (i.  102) ;  E.  82:  Eadbert  for  Bochester.  Of  this  deed  we  have  but  a 
transcript.  The  formula  of  attestation  is  very  carioas  and  may  have  been 
distorted  either  by  the  original  scribe  or  the  copyist. 

^  K.  157  (i.  189),  Offa  of  Mercia  uses  this  eschatocol,  but  in  a  Eentish  gift 

•  K.  1006-7  (v.  47-8);  B.  i.  266-7.  '  E.  79  (i.  96). 
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Confirma-  Now  we  Ought  not  to  draw  inferences  from  these  phrases 
Attosta-  without  knowing  that  in  the  Latin  of  this  period  such  words 
^^'  as  confirmare,  corroborare,  adstiptUari  are  the  proper  words 
whereby  to  describe  the  act  of  those  who  become  witnesses  to 
the  execution  of  a  deed\  Our  kings  are  making  use,  though 
it  is  a  lax  use,  of  foreign  formulas;  what  is  more,  they  are 
adopting  the  formulas  of  private  deeds.  They  have  no  chan- 
cellor, as  the  Frankish  kings  have,  and  they  do  not,  as  the 
Frankish  kings  do,  dispense  with  that  rogatio  testium  which 
is  one  of  the  usual  forms  of  private  law^  On  the  continent  0f' 
Europe  all  this  talk  about  confirmation,  corroboration  and 
consent  would  by  no  means  imply  that  the  witnesses  were 
more  than  witnesses.  The  line  which  divides  attestation  from 
participation  is  really  somewhat  fine,  and  though  well  enough 
apprehended  by  modern  lawyers,  would  not  easily  be  explained 
to  a  barbarian  ealdorman.  A  witness  does  consent  to  the 
execution  of  the  instrument  which  he  attests,  though  he  may 
be  utterly  ignorant  of  its  import,  and,  if  the  law  demands  that 
such  an  instrument  shall  be  attested,  then  it  may  well  be  said 
of  the  witness  that  by  attesting  it  he  makes  it  firm,  he 
confirms  it.  Until  he  attested  it,  it  was  not  a  valid  instrument'. 
Now  we  are  not  saying  that  the  magnates,  more  especially  the 
bishops,  who  attested  these  ancient  charters  thought  of  them- 
selves as  mere  witnesses.  Had  that  been  so,  a  clause  expressing 
the  consent  of  the  whole  body  of  great  men  would  hardly  have 
crept  into  the  charters ;  and  it  does  creep  in  gradually  during 
the  last  half  of  the  eighth  century*.     A  similar  development 

^  Branner,  Bechtsgesohicht^  der  Bom.  n.  German.  Urkande,  pp.  220-8; 
Oiry,  Manuel  de  diplomatique,  614.  Bede  in  his  famous  letter  (ed.  Plummer, 
i.  417)  uses  the  technical  aatipulari  to  describe  the  action  of  the  prelates  who 
set  their  crosses  to  the  king's  charters.  It  occurs  also  in  a  charter  of  791, 
K.  1016  (v.  53-4).     See  also  K.  691  (iii.  289),  '  oonstipulatores.' 

'  Brunner,  op.  cit.  158.  Dr  Brunner  thinks  that  the  precedents  for  A.-S. 
charters  came  direct  from  Borne  rather  than  from  any  other  quarter  (p.  187) ; 
but  he  fully  admits  that  these  charters  when  compared  with  foreign  instruments 
show  a  certain  formlessness. 

'  Under  our  own  law  we  may  conceive  a  case  in  which  a  man  would  be 
compelled  to  die  unwillingly  intestate  because  one  of  the  two  people  present  at 
his  death-bed  capriciously  refused  to  witness  a  wiU. 

^  The  transition  is  marked  by  the  following  charters. — ^E.  104,  105, 108, 113, 
in  these  we  hkve  the  mere  rogation  of  fit  and  proper  witnesses. — K.  114  (a 
Kentish  deed  wmch  Kemble  ascribes  to  759-765),  in  this  the  clause  of  attestation 
speaks  of  the  (wnsel  and  consent  of  the  optimates  and  principei, — K.  118, 
XJhtred  of  the  HvKocas  makes  a  grant  with  the  consent  and  licence  of  Qffa  king 
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has  been  noticed  in  the  charters  of  the  German  kings.  A 
clause  expressing  the  consent  of  the  great  folk  rarely  occurs 
in  the  Merovingian  or  the  early  Carolingian  charters,  unless 
they  belong  to  certain  exceptional  classes.  It  is  said  to  become 
common  under  the  weak  rule  of  Lewis  the  Child;  then  for  a 
while  it  becomes  rare  again,  and  then  once  more  common  under 
Henry  III  and  Henry  IV,  though  consent  and  witness  are 
hardly  to  be  distinguished  ^ 

Perhaps  from  the  first  in  England  the  cross  of  at  least  onerFunction 
bishop  was  much  to  be  desired  or  was  almost  indispensable/ witan. 
for  the  anathema  which  the  charter  pronounces  will  be  a  solemd 
sentence  of  excommunication  when  it  comes  from  a  bishop, 
while  it  will  be  at  best  a  pious  wish  if  it  comes  from  the  king ; 
and  it  is  well  to  have  the  cross  of  every  bishop,  so  that  the 
breaker  of  the  charter  may  find  himself  excommunicated  iii 
every  diocese.     This  is  not  all ;  we  may  well  believe  that  from\  . 

the  first  the  king  was  more  or  less  bound  to  consult  with  his\  ^jjffjt*^ 
great  men  before  he  alienated  his  land.     The  notion  that  land  I  ^^rj^^L 
could  be  alienated  at  all  may  not  have  been  very  ancient,  and  *  ^^^ 
the  king  when  giving  land  away  may  have  been  expected  to 
pay  some  regard  to  the  welfare^  of  his  realm*.     The  discovery 
that  he  had  an  alienable  superiority  over  free  land  and  firee 
landowners  would  sharpen  this   rule.     Some   of   these  early 
donations  are  to  our  minds  more  like  cessions  of  political 
power  than  gifts  of  land;  they  make   over  to  bishops  and 
abbots  rights  which  the  king  has  exercised  rather  as  king 
than   as  landowner.     A  wholesome   practice  grows  up  which 
is  embodied  in  the  clause  that  states  the  consent  of  the  witan, 

of  the  Mercians  and  of  his  (Offa's)  bishops  and  prineipes. — K.  120,  the  witnesses 
are  described  as  eondonantes, — K.  121,  122,  (a.d.  774)  tboi  clause  of  attestation 
says  'com  sacerdotibns  et  senioribns  popnli  more  testinm  subscribendo.'— E.  131, 
'  testimn  ergo  et  consentientiatn  episcoporom  ac  prinoipam  meormn  signa  et  no- 
mina  pro  firmitatis  stabilimento  hio  infra  notabo.'— A  clause  of  this  kind  becomes 
common  with  Offa,  see  K.  134,  187,  138,  148,  151,  but  occasionally  there  are 
relapses  and  the  signatories  merely  appear  as  'fit  and  proper'  or  'religious* 
witnesses.  But  it  is  not  until  after  800  that,  save  as  a  rare  exception,  the 
consent  of  the  magnates  is  brought  into  oonnezion  with  the  operative  words. 

1  Bresslau,  Urkundenlehre,  i.  697. 

3  Bede's  letter  to  Egbert  (ed.  Plummer,  i.  405)  and  his  account  of  Benedict 
Biscop  (ib.  364)  show  that  it  was  expected  of  the  king  that  he  should  provide 
land  for  young  warriors  of  noUe  race ;  but  no  word  implies  that  the  land  out  of 
which  the  provision  was  to  be  made  was  'folk-land,'  nor  is  it  clear  that  the 
young  warrior  was  to  have  a  book. 
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and,  even  when  this  clause  has  disappeared,  still  it  is  in  the 

presence  and  with  the  witness  of  his  coancillors  that  the  king 

makes  his  grants.    This  is  no  purely  English  phenomenon. 

When  a  Norman  duke  hands  his  charter  to  be  roborated  and 

confirmed  by  his  fideles^  we  do  not  infer  that  he  is  disposing  of 

land  that  is  not  his'.     But  it  is  very  remarkable  that  in  the 

earliest  English  charters  the  consent  of  an  overlord  is  treated 

as  a  far  more  serious  thing  than  the  consent  of  the  nobles*. 

The  king  Of  some  valuc  though  this  'constitutional  check'  may  have 

people's   f  been,  we  can  not  regard  it  as  a  relic  of  a  time  when  there  was  ' 

"'^         land  which  in  any  accurate  sense  of  the  term  was  owned  by  the 

people.    The  recorded  action  of  the  witan  in  relation  to  the 

king's  grants  does  not  become  more  prominent,  it  becomes  leas 

prominent,  as  we  go  backwards  and  reach  the  heptarchic  daya. 

But  that  is  not  all.     Is  it  not  marvellous  that  there  shoiikl 

be  land  owned  by  the  people  and  yet  that  we  should  have  to 

discover  this  momentous  fact  from  a  few  casual  phrases  occurring: 

in  three  documents  of  the  ninth  and  t<enth  centuries  ?    Are  we 

to  suppose  that  whenever  the  king  is  giving  away  land,  this 

land  is  the  land  of  the  people  ?     Why  do  not  the  charters 

so  ?    Repeatedly  the  king  speaks  of  the  land  that  he  gives 

'  my  land'  {terram  iuris  met),  and  this  too  in  charters  which  state 

that  the  witan  give  their  consent  to  the  grant.    Never  by  my 

chance  does  a  scribe  slip  into  any  such  phrase  as  terram  ffmvUs 

meae,  terram  gentis  Merciorum  or  the  like.    And  how  came 

it  about  that  from  the  very  earliest  time  the  king  could  devote 

the  people's  land  to  the  salvation  of  his  own  peculiar  sool  f 

But,  it  will  be  said,  no  doubt  the  king  had  private  estates 

besides  having  a  power  over '  the  unallotted  lands  of  the  nation,' 

and  those  private  estates  he  could  give  away  as  he  pleased. 

^  See  William's  charter  for  F6camp,  Nenstria  Pia,  p.  224. 

<  A.D.  692-3,  E.  35  (i.  39) ;  B.  M.  Facs.  L  2:  a  grant  by  '  Hodilzedos  pttrant 
Sebbi...ciim  ipdns  oonsensQ* ;  *ego  Sebbi  rex  Eastsaxonomm  pro  ooofinii»tiotia 
sabecripsi.*— A.D.  704,  K.  52  (I  59);  B.  M.  Facs.  i.  3:  'Ego  Soeabned  lex 
Eastsaxonomm  et  ego  Pa9ogthath  cam  Uoentia  JEdelredi  regis.' — 4a>.  706, 
K.  56  (L  64),  'Ego  iEthiluneard  sabregnla8...con8entiente  Coenredo  lege  Meroi- 
omm.*— A.D.  721-46,  K.  91  (i.  109),  ^Ethelbald  of  Heroia  attests  a  lease  made 
by  the  bishop  of  Worcester.—A.D.  759,  K.  105  (L  128) ;  B.  M.  Faos.  iL  2 :  thiee 
brothers,  each  of  whom  is  a  reffulus,  make  a  gift  'cam  licentia  et  pnrmiMinne 
Begis  Ofifan  Mercioram.'— a.d.  767,  770,  K.  117-8  (i.  144-5):  two  gifte  bj 
Uhtred,  regulus  of  the  Hwiccas,  'com  consensu  et  licentia  Ofikni  Regta  Meifn- 
Oram.'— A.D.  791?  E.  1016  (▼.  54):  'Ego  Aidwlfos  dox  8a:^Saxonam...com 
consensa  et  licentia  Oflae  regis  Meroiorom.' 
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that  which  settled  the  title  to  the  kingship,  and  how 
exceedingly  indefinite  the  latter  was  the  historians  of  our 
constitution  have  explained.  Hereditary  and  elective  elements 
were  mixed  up  in  the  title ;  we  can  define  neither  the  one  nor 
the  other.  That  'superiority'  over  all  the  land  of  his  kingdom 
of  which  we  have  spoken  above,  though  it  might  be  alienated 
piecemeal  among  the  living,  would  pass  from  the  dead  king  to 
his  elected  successor.  On  the  other  hand,  some  kings  were 
careful  to  have  certain  lands  booked  to  themselves  and  to 
obtain  from  their  nobles  *an  express  power  of  testamentary 
appointment.'  But  very  possibly  there  was  a  wide  fringe  of 
disputable  matter.  King  Alfred's  will,  with  all  that  be  says 
about  what  had  been  done  by  himself,  his  father  and  his  brothers, 
seems  to  tell  us  that  a  prudent  king  would  obtain  the  consent 
of  his  councillors  to  any  disposition  that  he  made  of  land  that 
was  in  any  sort  his.  Also  it  seems  to  bear  witness  to  a  strong 
feeling  that  the  reigning  king  should  enjoy  at  any  rate  the  bulk 
of  the  lands  that  his  predecessor  had  enjoyed  ^ 
Th»  new  In  one  of  his  charters  -^thelred  the  Unready  is  made  to  tell 

ihi old       a  long  and  curious  story*: — '  My  father,  king  Edgar,  gave  certain 
Uag'8  heir.  \^^^  ^  ^j^^  minster  at  Abingdon.     On  his  death  the  wise  men 

elected  as  king  my  brother  Edward,  and  put  me  in  possession 
of  the  lands  which  belonged  to  the  king's  sons.  Among  these 
were  the  lands  given  to  Abingdon ;  they  were  forcibly  taken 
from  the  monks.  Whether  this  was  lawful  or  unlawful  those 
wise  men  know  best.  Then  my  brother  Edward  died  and  I 
became  possessed,  not  only  of  the  lands  which  belonged  to  the 
king's  sons,  but  also  of  the  royal  lands.  I  do  not  wish  to  incur 
my  father's  curse,  and  therefore  I  intend  to  substitute  for  his 
gift  a  compensation  out  of  my  own  proper  inheritance.  The 
land  that  I  am  now  going  to  dispose  of  I  acquired  by  gift  fix)m 
certain  persons  whose  names  I  state.' — We  seem  to  see  here 


1  E.  814  (u.  112);  1067  (▼.  127);  Liber  de  Hyda,  67.  On  tlie  death  of 
^thelbald,  two  of  his  sons,  ^thebred  and  Alfred,  seem  to  have  made  over  the 
lands  which  had  been  devised  to  them  by  their  father  to  ^thelbert,  the  reigning 
king,  so  that  he  might  enjoy  them  doring  his  life.  Then  again,  on  iBthelbert's 
death,  Alfred  would  not  insist  upon  a  partition  bnt  allowed  his  share  to  remain 
in  the  possession  of  iBthelred,  the  reigning  king.  See  also  £adred*s  will,  Liber 
de  Hyda,  153 ;  he  seems  to  have  a  good  deal  of  land  of  which  he  can  dispose 
freely. 

«  K.  1812  (vi.  172). 
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three  kinds  of  land,  the  regales  terrae  which  pass  from  king  to 
king,  the  lands '  entailed/  if  we  may  use  that  term,  on  the  king's 
family  {regii  pueri),  and  lands  which  come  to  a  king  by  way  of 
gifb  or  the  like  and  constitute  his  propria  hereditaa.  But  the 
wise  men  seem  to  have  violated  three  solemn  books  which  they 
themselves  or  their  predecessors  had  attested,  and  we  can  but 
say  with  king  ^thelred  '  quam  rem  si  iuste  aut  iniuste  fecerint 
ipsi  sciantK'  There  can  be  out  little  law  about  such  matters  so 
long  as  the  title  to  the  kingship  is  indefinable'. 

This  distinction  between  the  lands  which  would  pass  from  Andent 
king  to  king  and  the  lands  which  would  pass  from  the  king  to  and  itslm- 
his  heire  or  to  his  devisees  may  have  been  complicated  with  ™°^*y- 
another  distinction*  Domesday  Book  tells  us  that  some,  but  by 
no  means  all,  of  the  lands  held  by  the  Confessor  were  and  had 
always  been  free  of  geld,  and  this  freedom  from  taxation  may 
imply  other  immunitiea  It  is  possible  that,  as  in  later  times, 
certain  'ancient  demesnes  of  the  crown'  already  stood  outside 
the  national  system  of  taxation,  justice  and  police,  that  the 
ealdorman  of  the  shire  and  the  shire-moot  had  no  jurisdiction 
over  them,  and  that  they  were  administered  by  reeves  yet  more 
personally  dependent  on  the  king  than  was  the  shire-reeve.  It 
is  possible,  however,  that  the  two  distinctions  cut  each  other, 
for  when  the  king  booked  land  to  himself  he,  at  all  events  on 
some  occasions,  inserted  in  the  charter  a  clause  of  immunity,  the 
very  object  of  which  was  to  put  the  land  outside  the  general, 
'national  system.  To  this  distinction  the  famous  exchange 
;h  iBthelbert  effected  with  his  thegn  Wulflaf  may  point, 
lys  that  when,  instead  of  Washingwell,  the  king  accepted 
)ham, '  he  did  it  him  to  folk-land.'  The  land  at  Marsham 
no  longer  to  enjoy  that  immunity  which  it  had  enjoyed 
le  it  was  in  the  hands  of  the  thegn,  it  was  to  come  under 
sway  of  the  sheriff  and  of  the  national  courts.  However,  it 
mch  easier  for  us  to  dream  dreams  about  such  a  transaction 

to  discover  the  truth. 
If  the  folk-land  was  the  land  of  the  people  and  if  the  king  Rights  of 
en  he  booked  land  to  a  church  or  a  thegn  was  usually  booking  S  nTtjonai 


land. 


p  The  violated  books  are  in  Chron.  Abingd.  i.  314,  817,  334. 

*  Were  it  possible  for  as  to  saj  that  the  kingship  was  elective,  thia  wonld  be 
I  beginning  of  difficulties.  For  example,  we  should  raise  a  question  which 
il  probability  has  no  answer,  were  we  to  ask  whether  a  majority  could 
a  minority. 
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folk-land  and  converting  it  into  book-land,  how  are  we  to  think 
of  the  land  that  still  is  folk-land  ?  Is  it  land  tliat  has  not  yetj 
been  brought  into  cultivation ;  is  it  land  in  which  no  proprietary 
interests,  save  that  of  the  folk,  exist  ?  Now  we  are  far  from 
saying  that  the  king  never  grants  land  that  is  waste  and  void 
of  inhabitants;  but  it  is  plain  enough  that  this  is  not  the 
common  case.  The  charter  deals  in  the  first  instance  with 
manses,  villae,  vici,  houses,  t6ns,  with  cultivated  fields  and 
meadows.  Waste  land  (it  may  be)  is  given  in  large  quantities, 
but  merely  as  appurtenant  to  the  profitable  core  of  the  gift. 
We  see  too  that  individual  men  have  rights  in  the  folk-land ; 
Alfred  the  ealdorman  has  folk-land  and  hopes  that  on  his  death 
it  will  pass  to  his  son ;  King  ^thelbert  has  folk-land  and  it  is 
occupied  by  Wighelm  and  Wulflaf ;  King  Edward  the  Elder 
supposes  that  the  title  to  folk-land  may  be  in  dispute  between 
two  persons  and  that  this  dispute  will  come  before  the  sheriff. 
What  then  the  folk  owns,  if  it  owns  anything  at  all,  is  not  (if 
we  may  introduce  such  feudal  terms)  'land  in  demesne'  but 
*  land  in  service,'  in  other  words,  a  superiority  or  seignory  over 
land.  We  must  add  that  it  is  a  superiority  over  fi^e  men  and 
over  men  who  have  titles  that  can  be  the  subject  of  law-suits  in 
the  county  court.  And  now  we  must  ask.  What  profit  does  the 
nation  get  out  of  this  superiority?  Shall  we  say  that  the 
tribiUum,  the  vectigal  paid  to  the  king  is  to  be  regarded  as  rent 
paid  to  the  nation,  that  the  opera  regia,  the  victiis,  the  pastas, 
are  services  rendered  by  the  tenant  to  the  people,  or  shall  we 
say  that  the  folk's  right  over  this  land  is  proved  by  its  serving  • 
as  the  fund  whereon  the  king  can  draw  when  he  desires  to  save 
his  soul?  Then,  if  on  the  other  hand  we  make  the  tillers  of 
the  folk-land  mere  tenants  at  will,  there  will  be  little  room  lefti 
for  any  landowners,  for  any  '  peasant  proprietors.'  To  meet  th'isi 
difficulty  it  has  been  supposed  that,  at  all  events  at  a  remotej 
time,  there  was  much  land  that  was  neither  folk-land  noi 
book-land.  The  allotments  which  the  original  settlers  receive 
were  neither  folk-land  nor  book-land. 

In  order  to  describe  those  allotments  the  words  alod  and  ethe[ 
have  been  used,  and  other  terms,  such  as '  family  land '  and  'heii 
land,'  have  been  invented.    But  in  the  laws  and  the  charters  wj 
do  not  meet  with  these  phrases.     The  law  of  Edward  the  Eld< 
seems  to  set  before  us  book-land  and  folk-land  as  exhaustii 
the  kinds  of  land.    '  He  who  deforces  any  one  of  his  right,  be 
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nd,  be  it  in  'folk-land'  must  pay  a  penalty.  It  is 
believe  that  Ahis  law  says  nothing  of  one  very  common 
nd,  still  mo^te  difficult  to  believe  that  already  in  the 
)f  the  nintK  century  the  amount  of  the  so-called  oZorf, 
heir-landf  had  become  so  small  that  it  might  be 
So  {^  as  we  can  see,  book-land  from  first  to  last 
held  by  the  churches  and  by  very  great  men.  The 
t  we  have,  more  especially  the  later  books,  are  with  . 
\j  exceptions  furnished  with  clauses  of  immunity, 
lich  put  the  land  outside  the  national  system  of  police, 
i  think,  of  justice  also.  It  is  not  to  be  imagined  for 
!nt  that  the  numerous  liberi  homines  who  even  in  the 
r  s  reign  held  land  in  Essex  and  East  Anglia  had  booka 
at  book-land  had  consumed  the  ancient  cdod  or  ethel, 
I  to  say  that  all  land  was  privileged. 

m  once  more  to  Edward's  law.     Land,  it  would  seem,  !Book-iand 
book-land  or  folk-land.     Book-land  is  land  held  byj^e.^"^' 
royal  and  ecclesiastical  privilegium.    Folk-land  is  land 
out  book,  by  unwritten  title,  by  the  folk-law.     '  Folk- 
;he  terra  which  modern  historians  have  rejected  in 
the  outlandish  alod.     The  holder  of  folk-land  is  a  free 
:,  though  at  an  early  date  the  king  discovers  that  over 
lis  land  there  exists  an  alienable  superiority.     Partly 
ions  of  this  superiority,  partly  perhaps  by  gifts  of  land 
jhe  king  is  himself  the  owner,  book-land  is  created, 
•d's  law  speaks  as  though  it  were  dealing  with  two  KiDda  of 
kinds  of  land.     But  really  it  is  dealing  with   two  kinds  of 
iinds  of  title.     We,  and  even  our  statutes,  habitually  "*   ' 
freehold  land,  copyhold  land,  leasehold  land,  yet  we 
b  the  same  piece  of  land  may  be  at  one  and  the  same 
told,  copyhold  and  leasehold.    All  land  is  freehold  land; 
1  has  its  freeholder.     Bracton  habitually  spoke  of  land 
■ankalmoin,  land  held  by  knight  s  service,  land  held  in 
it  he  knew  well  enough  that  a  single  acre  might  be 
me  and  the  same  time  by  many  different  tenures, 
'e  take  it,  the  same  land  might  be  both  book-land  and 
the  book-land  of  the  minster,  the  folk-land  of  the 
who  were  holding — not  indeed  *of' — but  still  'under* 
er.     They  or  their  ancestors  had  held  under  the  king, 
log  had  booked  their  land  (which  also  in  a  certain  sense 
sind)  to  a  church.     The  mental  effort,  the  abstraction, 
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that  would  be  required  of  us  were  ywe  to  speak  i 
'estates,  rights  and  titles,'  we  try  to\avoid  by  a]>eakind  ' 
though  the  distinctioa  that  was  to  be  iodicatt^d  were  a  disti 
tioD  between  various  material  things,  and  »s  though  a  freihi 
or  copyhold  quality  were,  like  fertility  or  sWility,  aa  attrib( 
of  the  soiL  Even  ao  absti'act  a  term  as  '  estate'  is  sood  deb.'^ 
by  the  vulgar  mouth :  estates  are  ploughed ;  tiien  '  shoot  owi 
their  estates.  'Book-land '  is  a  briefer  torui  thau  '  land  hefer' 
book>rigbt';  'folk-laiid'  is  a  briefer  term  thaa  'liiud  h,^ljy 
folk-right.'  The  same  piece  of  laud  may  be  h^ki  by  biwtijr 
and  by  folk-right;  it  may  be  book-land  and  folk-land  too. 

And  now  we  must  turn  to  consider  another  element  iny 
king's  alienable  superiority.     We  must  speak  of  jurisdictioM 


Sake  and  Soke. 


Import-  Of  all  the  phenomena  of  feudalism  none  seems  more  ess 

J^^j   than  seignorial  justice.     In  times  gone  by  Engli^fh  lawyers! 
Jnatice.      historians  have  been  apt  to  treat  it  ligiitly  and  to  coneenB 
their  attention  on  military  tenure.     For  them  '  the  inti-oduJ 
of  the  military  tenures'  has  been  'the  establishment  of  I 
feudal  system.'     But  when  compared  with  seignorial  jusi 
military  tenure  is  a  superficial  matter,  one  out  of  many  e 
rather   than   a   deep-seated    cause.      Seignorial   justice 
deep-seated  cause  of  many  effects,  a  principle  ivhich  when  < 
introduced  is  capable  of  transfiguring  a  nation.     Of  the  or^ 
and  antiquity  of  this  principle,  however,  some  even  of  t 
illustrious  historians  have  spoken  with  great  hesitation's 
therefore  we  shall  spend  some  time  in  examining  the  texts  « 
reveal  what  can  be  known  about  it,  admitting  once  for  all't 
1      they  leave  much  room  for  differences  of  opiniou. 
TfatoTTof         Since  the  doctrine  to  which   we   have   come  would  1 
origin  of     seignorial  justice  back  to  a  remote  time,  we  shall  do  wqltB 
imSa'^*'   state  at  the  outset  an  extreme  version  of  the  opposite  doctwP 
a  version  which  has  been  elaborately  set  forth  in  a  leanied  t 
spirited  essay'! — On  the  eve  of  the  battle  of  Hastings  i 
gnorial  court  was  still  a  new  tliiug  in  England.    It  was  a  Nori; 

I  AdamB.  The  Anglo- Sa son  Courts  of  Law  (Essiiya  in  Anglo-Sai 
p.  1).    Hallani,  Middle  Ages  {ei.  1837),  vol.  ii.  p.  416,  siija  Ibat  of  the  rigfail 
territoiial  JDrisdiction  'we  meet  fcequeat  iastaiice*  in  tbs  Intra  aud  recurtliB 
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precursor  of  the  Norman  Conquest.  England  owes  it  to  Edward 
the  Confessor,  who  was  'half-Norman  by  birth  and  wholly  Norman 
by  education  and  sympathies/  It  came  to  us  with  'a  new 
theory  of  constitutional  law.*  From  the  reign  of  no  older  king 
can  any  evidence  be  produced  of  the  existence — at  any  rate  of 
the  legalized  existence — of  private  courts.  True,  there  are 
chai^ters  that  give  to  the  holders  of  great  estates  the  profits  of 
jurisdiction ;  but  a  grant  of  the  profits  of  jurisdiction  is  one 
thing,  jurisdiction  itself  is  another.  True,  that  one  man  might 
have  soke  over  another,  but  this  does  not  mean  that  he  had 
jurisdiction ;  at  the  most  it  means  that  he  was  entitled  to  the 
profits  of  justice,  to  wites,  to  fines  and  amercements.  *No 
instance  can  be  found  before  the  Norman  times  in  which  sdcn 
means  jurisdiction.  Sdcn  had  a  technical  meaning  of  its  own 
which  is  always  rigorously  observed.  The  idea  of  jurisdiction, 
on  the  other  hand,  was  expressed  by  an  equally  technical  word, 
the  meaning  of  which  is  also  rigorously  observed.  This  is  sacu, 
a  word  which  has  strangely  vanished  from  our  legal  vocabulary, 
but  is  still  preserved,  even  in  its  technical  sense,  by  the  German 
aache^* 

Now  it  will  not  be  disputed  that  in  Domesday  Book  and  Sake  and 
tihe  Leges  Henrici  this  distinction  is  obliterated.     Soke  means  Nonnan 
urisdiction  and  'sake  and  soke*  is  but  a  pleonastic  phrase,  which  ^®* 
Leans  no  more  than  8oke\     Nor  is  it  disputable  that  on  the 
igil  of  the  Conquest  a  great  deal  of  jurisdiction  was  wielded 
)y  the  lords.     Not  a  few  of  the  'hundreds'  were  in  private 
lands,  and,  apart  from  hundredal  jurisdiction,  a  lord  might 
Lave  and  often  had  sake  and  soke  over  his  own  lands.    It  is  not 
[enied  that  Edward  the  Confessor  had  freely  gran  ted  to  churches 
id  other  lords  large  rights  of  justice, — ^not  merely  rights  to  the 
"ofits  of  jurisdiction,  but  jurisdiction  itself.     The  question  is 
Ihether  what  he  did  was  new.  _,    _ 

For  one  moment  longer  we  may  dwell  on  the  indisputable  feasor's 

writs. 

Anglo-Saxons,  though  not  in  those  of  early  date.'    The  one  charter  older 

in  Edward  the  Confessor  that  he  cites  is  one  of  the  Croyland  forgeries. 

^mble's  opinion  seems  to  have  flactaated ;  Saxons,  i.  177  note,  ii.  397,  Cod. 

|pl.   i.  xli7-xlvii.     E.   Maorer,   Krit.   Ueberschau,   ii.   57,   thinks  that  the 

Lstence  of  the  private  court  is  proved  for  Cnut*s  reign,  but  not  for  any  earlier 

le.    Dr  Stubbs,  Const.  Hist.  i.  119,  seems  to  doubt  whether  it  can  be  traced 

beyond  the  days  of  Cnut.    Zinkeisen,  Die  Anfange  der  Lehngerichtsbarkeit 

ilngland  (1893,  a  Berlin  doctoral  dissertation),  criticizes  Mr  Adams's  theory. 

1  Essays,  pp.  43-4.  ^  See  above,  p.  84. 

17—2 


r 


260  England  before  the  Conquest.  ' 

fact  that  he  dealt  out  jurisdictional  rights  with  a  lavish  hand 
This  we  gather,  not  so  much  from  his  Latin  land-books,  as  firom 
English  writs  in  which  he  announces  to  the  bishop,  earl,  sheriff 
and  great  men  of  a  county  that  he  has  given  land  in  that 
county  to  some  church  'with  sake  and  soke  and  toll  and 
team';  sometimes  he  adds  'with  iufangennethef,  grithbrice, 
foresteal,  hamsocn,  flymena-fyrmth,'  and  so  forth.  Sometimes  the 
donees  are  to  have  these  rights  in  all  their  own  lands.  Some- 
times he  gives  them  the  hundredal  jurisdiction  over  lands  that 
are  not  their  own.  Thus  to  S'.  Benet  of  Bamsey  he  gives 
soken  over  all  the  men  in  a  hundred  and  a  half — over  all  the 
men  who  are  '  moot- worthy,  fyrd-worthy,  and  fold-worthy,' 
whosesoever  men  they  may  be :  that  is  to  pay  (as  we  understand 
it)  he  gives  a  jurisdiction  over  all  the  free  men  of  the  district, 
the  men  who  attend  the  moots,  who  attend  the  host  and  who 
are  not  compelled  by  any  soca  faldae  to  send  their  sheep  to 
a  seignorial  fold,  and  this  although  those  men  be  bound  to 
S*.  Benet  neither  by  tenure  nor  by  personal  commendation^ 
Again,  he  concedes  that  the  donee's  tenants  shall  be  quit  of 
shires  and  hundreds'.  Again,  he  gives  the  favoured  church 
taxational  power:  whenever  the  king  takes  a  geld,  be  it 
army-geld,  or  ship-geld,  the  monks  may  impose  a  similar  taj 
upon  the  township  and  keep  the  proceeds  to  their  own  use^ 
In  short,  it  seems  not  too  much  to  say  that  any  delegation 
and  appropriation  of  justice  of  which  our  Nonnan  kings  were 
guilty  had  an  ample  warrant  in  the  practice  of  S*.  Edward. 
Cnnt's  Now  the  theory  which  would  make  him  an  innovator  in 

this  matter  receives  a  rude  shock  from  a  writ  of  Cnut*.  The 
king  announces  that  the  Archbishop  of  Canterbury  is  to  be 
worthy  throughout  his  lands  of  his  sake  and  soke  and  grithbrice, 
hamsocn,  foresteal,  iufangennethef  and  flymena-fyrmth.     Until 


^  E.  853  (iv.  208} ;  £.  843. 

'  The  dearest  instance  is  in  the  Waltham  charter,  E.  813  (iv.  154),  bat  soxud 
details  of  this  are  not  beyond  suspicion.  See  also  the  writs  for  Westminster^, 
E.  828  (iv.  191),  857  (iv.  213) ;  Ordn.  Facs.  vol.  u.  pi.  9. 

>  Charter  for  S^  Edmund's,  E.  1346  (vi  205).  Bee  the  account  of  Bmy 
S^  Edmunds  in  D.  B.  ii.  372 :  *  et  quando  in  hundreto  solvitur  ad  geltum  1  liC. 
tunc  inde  exeunt  60  den.  ad  victum  monaohorum.' 

^  First  printed  from  a  copy  in  the  MaoDurnan  Gospels  by  J.  O.  WestwoQ<| 
in  Palaeographia  Sacra,  with  a  facsimile,  plate  11.  Accepted  by  Eemble  aiid 
printed  by  him  in  Archaeological  Journal,  xiv.  61;  Earle,  232;  FrMBUi^L 
iqorman  Conquest,  ii.  52.  \\ 
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the  genuineness  of  this  writ,  which  does  not  stand  quite  alone  S 
be  disproved,  the  charge  that  has  been  brought  against  £dward 
fails.  He  was  but  following  in  the  steps  of  the  great  Dane, 
though  it  may  be  that  he  rushed  forward  where  his  predecessor 
had  trod  cautiously. 

Having  seen  what  Cnut  could  do  upon  occasion,  we  turn  to  Cnut'slaw. 
the  famous  passage  in  his  dooms  which  declares  what  'rights 
the  king  has  over  all  men'.'  In  Wessex  and  Mercia  (in  the 
Danelaw  the  list  is  somewhat  different)  he  has  hamsocn, 
foresteal,  flymena-fyrmth  and  fyrd-wite  '  unless  he  will  honour 
a  man  yet  further  and  grant  him  this  worship.'  Now  if  we  had 
not  before  us  his  writ  for  the  archbishop,  we  might  perhaps 
argue  that  this  law  merely  decreed  that  the  profits  of  certain 
pleas  were  not  to  be  covered  by  the  *  farms '  paid  to  the  king  by 
the  sheriffs  and  other  national  officers.  But  in  the  writ  we  see 
that  'Cnut  allows  to  the  archbishop  just  the  excepted  rights, 
just  that  'worship*  which  men  are  not  to  have  as  a  general 
rule.  Nor  surely  can  we  say  that  what  is  conceded  is,  not 
jurisdiction  itself,  but  merely  the  profits  of  jurisdiction.  The 
archbishop  is  to  have  sake  as  well  as  soke^  and  those  who  have 
contended  for  the  strictest  interpretation  of  royal  grants  have 
not  contended  that  the  former  of  these  words  can  mean  any- 
thing but  'causes,'  'pleas,*  'jurisdiction.'  Therefore  when  it  is 
interpreted  by  the  aid  of  this  writ,  Cnut's  law  seems  to  imply 
that  private  jurisdiction  is  a  common  thing.  The  king  is 
already  compelled  to  protest  that  there  are  certain  pleas  of 
the  crown  that  are  not  covered  by  vague  and  general  words. 

Now  express  grants  of  sake  and  soke  first  become  apparent  The  book 
to  us  in  documents  of  a  certain  class,  a  class  that  we  do  not  writ, 
get  before  the  last  years  of  the  tenth  century.  It  is  necessary 
therefore  that  we  should  make  a  short  digression  into  the  region 
of '  diplomatics.'  The  instruments  of  the  Confessor's  reign,  and 
we  may  add  of  the  Norman  reigns,  which  we  loosely  call  royal 
charters  or  royal  land-books  divide  themselves  somewhat  easily 
into  two  main  classes,  which  we  will  call  respectively  (1)  charters 
and  (2)  writs.     These  names  are  not  very  happy,  still  they  are 

1  See  tfie  writ  for  S*.  Paul's,  E.  1819  (vL  183).  Mr  Adams  (p.  44)  stigmatizes 
this  as  an  evident  forgeiy;  bat  the  reasons  for  this  severe  judgment  are  not 
apparent.  See  also  E.  1821  (tI.  190),  and  the  Latin  writ  of  Harthaonut 
K.  1330  (vi.  192),  which  maj  have  a  genuine  basis. 

s  Cnut,  n.  12  (Sohmid,  p.  276). 
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the  best  that  occur  to  us.    If  we  have  regard  to  the  form  of  the 
instrument,  the  distinction  is  evident    The  charter  is  with  rare 
exceptions  in  Latin.    It  begins  with  an  invocation  of  the  Triune 
God  or  perhaps  >vith  a  sacred  monogram.     On  the  other  hand, 
there  is  no  address  to  mortal  men;  there  is  no  salutation.     There 
follow  a  pious  arenga  setting  forth  how  good  a  thing  it  is  tc 
make  gifts,  how  desirable  it  is,  since  men  are  very  wicked,  that 
transactions  should  be  put  into  writing.     Then  the  king  states 
that  he  gives,  or  has  given,  or  will  give — ^the  use  of  the  future 
tense  is  not  uncommon— certain  land  to  a  certain  person.     Thei 
comes  a  clause  which  we  shall  hereafter  call  'the  clause  oi 
immunity': — the  land  is  to  be  free  fi-om  certain  burdens.     Then 
comes    the   anathema   or   damnatory  clause,   threatening   all 
breakers  of  the  charter  with  excommunication  here  and  tormeni 
hereafter.    Then  in  the  charters  of  the  time  before  the  Conquest 
the  boundaries  of  the  land  are  described  in  EInglish.     Thei 
comes  the  sign  of  the  cross  touched  by  the  king's  hand  and 
the  crosses  of  the  witan  or  nobles  who  '  attest '  or  '  attest  anc 
consent  to'  the  grant.     In  the  writ  all  is  otherwise.     In  the 
Confessor's  day  it  is  usually,  in  the  Norman  reigns  it  is  some- 
times, an  English  document.    It  begins,  hot  with  an  invocation 
but  with  a  salutation; — the  king  greets  his  subjects  or  some 
class  of  his  subjects :  King  Edward  greets  '  Herman  bishop  anc 
Harold  earl  and  all  my  thegns  in  Dorset/  or  *  Leofwin  bishoj 
and  Edwin  earl  and  all  my  thegns  in  Staffordshire': — and  ther 
he  tells  them  something.     He  tells  them  that  he  has  grantee 
lands  or  liberties  to  a  certain  person.    There  follows  a  commanc 
or  a   threat — *I  command  and  firmly  enjoin  that  none   shal 
disturb  the  grantee,'  *  I  will  not  suffer  that  any  man  wrong  the 
grantee.'     The  boundaries  are  not  described.     There  is  seldon 
any  curse.     The  king  makes  no  cross.    If  any  witnesses   are 
mentioned,  they  are  few  and  they  do  not  make  crosses. 
Diflfercnces       Now   these    formal    differences    correspond    more    or   less 
booked    exactly  to  a  substantial  difference.     As  every  modem  lawyei 
^"^-         knows,  a  written  document  may  stand  in  one  of  two  relation! 
to  a  legal  transaction.     On  the  one  hand  it  may  itself  be  th< 
transaction :  that  is  to  say,  the  act  of  signing,  or  of  signing  anc 
delivering,  the  document  may  be  the  act  by  which  certaii 
rights  are  created   or  transferred     On  the  other  hand,  tin 
instrument  may  be  but  evidence  of  the  transaction.     Perhap 
the  law  may  say  that  of  such  a  transaction  it  will  receive  n< 
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evidence  save  a  document  written  and  signed ;  perhaps  it  may 
say  that  the  testimony  of  documents  is  not  to  be  contradicted 
by  word  of  mouth;  but  still  the  document  is  only  evidence, 
though  it  may  be  incontrovertible  evidence,  of  the  transaction ; 
the  transaction  may  have  been  complete  before  the  document 
was  signed'.  This  material  distinction  is  likely  to  express 
itself  in  points  of  form;  for  instance,  such  a  phrase  as  'I 
hereby  give'  is  natural  in  the  one  case;  such  a  phrase  as 
'Know  all  men  by  this  writing  that  I  have  given'  is  appropriate 
in  the  other.  Instruments  of  both  kinds  were  well  enough 
known  in  the  Frankish  kingdom ;  their  history  has  been  traced 
back  into  the  history  of  Roman  conveyancing'.  It  would  be 
out  of  place  were  we  here  to  discuss  the  question  whether  the 
Anglo-Saxon  land-book  was  a  dispositive  or  merely  an  evidential 
document ;  suflSce  it  to  say  that  with  rare  exceptions  the  instru- 
ments that  are  of  earlier  date  than  the  Confessor's  reign  are  in 
form  charters  and  not  writs.  On  the  other  hand,  the  documents 
of  the  Angevin  kings  which  treat  of  gifts  of  lands  and  liberties, 
though  we  call  them  charters,  are  in  form  (if  we  adopt  the 
classification  here  made)  not  charters  but  writs.  In  form  they 
are  evidential  rather  than  dispositive;  they  are  addressed  to 
certain  persons — all  the  king's  lieges  or  a  class  of  the  lieges — 
bidding  them  take  notice  that  the  king  has  done  something, 
has  given  lands,  and  then  adding  some  command  or  some 
threat.  This  command  or  threat  makes  them  more  than 
evidential  documents ;  the  Sciaiis  me  dedisse  is  followed  by  a 
Quare  volo  et  firmiter  praedpio;  it  is  not  for  no  purpose  that 
the  king  informs  his  officers  or  his  subjects  of  his  having  made 
a  gift;  still  in  form  they  are  letters,  open  letters,  'letters 
patent,'  and  the  points  of  diflFerence  between  the  Angevin 
charter  and  the  Angevin  '  letters  patent '  (strictly  and  properly 
so  called)  are  few,  technical  and  unimportant  when  compared 
with  the  points  of  difference  which  mark  off  these  two  classes 
of  documents  from  the  ancient  land-book*.     In  short  before 

^  Thus  if  a  statute  requires  written  and  signed  evidence  of  an  agreement,  a 
letter  in  which  the  writer  says,  '  True,  I  made  such  and  such  an  agreement,  but 
I  am  not  going  to  keep  it,'  may  be  eyidenoe  enough ;  see  Bailey  v.  Sweeting, 
9  C.  B.  N.  S.  S43. 

>  Brunner,  Carta  nnd  Notitia  (Gommentationes  in  honorem  T.  Mommsen) ; 
Brunner,  Zur  Bechtsgeschiohte  der  B5m.  u.  Oerm.  Urkunde. 

*  Both  the  Angeyin  charter  and  the  Angevin  letters  patent  are  in  what  we 
caU  'writ-form.*    The  main  formal  difference  is  that  the  charter  professes  to  be 
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the  end  of  the  twelfth  century,  the  writ-form  or  letter-form 
with  its  salutation,  its  'Know  ye,'  its  air  of  conveying  in- 
formation coupled  with  commands,  has  entirely  supplanted  the 
true  charter-form  with  its  dispositive  words  aud  its  air  of  not 
merely  witnessing,  but  actually  being,  a  gift  of  land. 
Anglo-  But    to    represent    this    as    a    contrast   between   English 

^^  instruments  and  Norman  or  French  instruments  would  be  a 
mistake.  In  the  first  place,  we  have  a  few  documents  in  writ- 
form  that  are  older  than  the  days  of  the  Norman-hearted 
Edward.  As  already  said,  we  have  a  writ  from  Cnut  and  it  has 
all  those  features  of  Edward's  writs  which  have  been  considered 
distinctively  foreign.  We  have  another  writ  from  the  same 
king.  The  king  addresses  Archbishop  Lyfing,  Abbot  iEIfmaer, 
iSthelric  the  shireman  'and  all  my  thegns  twelvehinde  and 
twihinde.'  He  tells  them  that  he  has  confirmed  the  arch- 
bishop's liberties  and  threatens  with  the  pains  of  hell  any  one 
who  infringes  them*.  We  have  a  writ  from  i£thelred  the 
Unready,  and  a  remarkable  writ  it  is.  He  addresses  ^Ifiic 
the  ealdorman,  WulfmaBr  and  iEthelweard  and  all  t&e  thegns 
in  Hampshire  and  tells  them  how  he  has  confirmed  the 
liberties  of  bishop  iGlfheah  and  how  large  tracts  of  land  are  to 
be  reckoned  as  but  one  hide — an  early  example  of  *  beneficial 
hidation".'  Secondly,  the  solemn  charter  with  its  invocation^ 
its  pious  harangue,  its  dispositive  words,  its  religious  sanction, 
its  numerous  crosses,  its  crowd  of  attesting  and  consenting 
witnesses,  was  in  use  in  Normandy  before  and  after  the 
conquest  of  England.  Thirdly,  the  Norman  kings  of  England 
used  it  upon  occasion.  Much  they  did  by  writ.  The  vast 
tracts  of  land  that  they  had  at  their  disposal  would  naturally 
favour  the  conciser  form ;  but  some  of  the  religious  houses 
thought  it  well  to  obtain  genuine  land-books  of  the  old 
English,  and  (we  must  add)  of  the  old  Prankish  tjrpe.  The 
king's  seal  was  not  good  enough  for  them;  they  would  have 
the  king's  cross  and  the  crosses  of  his  wife,  sons,  prelates  and 
barons.  The  ultimately  complete  victory  of  what  we  have 
called  the  writ-form  over  what  we  have  called  the  charter-form 
may  perhaps  be  rightly  described  as  a  result  of  the  Conquest, 

witnessed  by  a  number  of  the  king's  ooonciUoTS,  while  Te9U  Meipto  does  for 
letters  patent.    This  distinction  is  coming  to  the  front  about  the  year  1200. 

1  K.  781  (iv.  9) ;  T.  308. 

>  K.  643  (ul.  203) ;  compare  D.  B.  i  41. 
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an  outcome,  that  is,  of  the  strong  monarchy  founded  by 
William  of  Normandy  and  consolidated  by  Henry  of  Anjou, 
but  it  can  not  be  rightly  described  as  the  victory  of  a  French 
form  over  an  English  form ;  and  a  very  similar  change  was 
taking  place  in  the  chancery  of  the  French  kings*. 

We  may  say  then  that  the  appearance  of  words  clearly  and  Sake  and, 
indisputably  conceding  jurisdictional  rights  is  contemporaneous  when  writs 
with  the  appearance  of  a  new  class  of  diplomata,  namely  royal  *pp^'' 
writs  as  contrasted  with  royal  charters   or  land-books.     We 
may  add  that  it  is  contemporaneous  with  the  appearance  of 
royal   diplomata  couched   in  the  vernacular  language.     This 

^  The  Gonqaeror'g  charter  for  Exeter  reprodaced  in  Ordnance  Facsimiles, 
vol.  ii.  is  a  fine  specimen  of  the  solemn  charters  referred  to  above.  A  consider- 
able nnmber  of  specimens,  genuine  and  sparious  (for  our  present  purpose  a 
forgery  is  almost  as  valuable  as  a  true  charter),  will  be  found  in  the  Monasticon, 
e.g.  i.  174,  Bnfus  for  Bochester;  i.  266,  Rufus  for  Bath;  ii.  109-111,  126, 
Heniy  I.  for  Abingdon ;  i.  163,  Henry  I.  for  Bochester ;  ii.  65-6,  Henry  I.  for 
Evesham ;  ii.  267,  Henry  I.  for  Bath ;  ii.  639,  Henry  I.  for  Exeter ;  iii.  448, 
Henry  I.  for  Malvern ;  vi.  (1)  247,  Henry  I.  for  Merton  ;  iii.  406,  Stephen 
for  Eye.  Nor  was  this  solemn  form  employed  only  by  kings: — See  Monast. 
ii.  385-6,  Earl  Hugh  for  Chester;  iii.  404,  Bobert  Malet  for  Eye;  v.  121, 
Hugh  de  la  Yal  for  Pontefract ;  v.  167,  William  of  Mortain  for  Montacute ; 
V.  190,  Simon  of  Senlis  for  S^  Andrew  Northampton;  v.  247,  Stephen  of 
Boulogne  for  Fumess ;  v.  316,  Bichard  Earl  of  Exeter  for  Quarr ;  v.  628,  Banulf 
of  Chester  for  Pulton.  As  to  Normandy,  see  the  charters  in  the  Neustria  Pia 
and  the  Gallia  Christiana.  A  charter  of  Henry  II.  for  Fontenay  recites  a  charter 
by  which  the  ancestors  of  Jordan  Tesson  founded  the  abbey  with  the  consent  of 
Duke  William,  also  a  charter  of  Duke  William,  *quae  cartae  crucibus  sunt 
signatae  secundum  antiquam  consuetudinem ' ;  Neustria  Pia,  p.  80;  OalUa 
Christiana,  xi.  Ap.  col.  82.  It  is  probable  that  during  the  Norman  reigns  the 
king*s  cross  was  considered  more  valuable  even  than  the  king's  seal ;  Monast. 
iv.  p.  18,  Heniy  I.  says,  'hanc  donationem  confirmo  ego  Henricus  rex  et  astipu- 
latione  sanctae  crucis  et  appositione  sigilli  mei';  Ibid.  ii.  385-6,  Earl  Hugh 
confirms  a  gift  *non  solum  sigillo  meo  sed  etiam  sigillo  Dei  omnipotentis,  id  est, 
signo  sanctae  crucis.'  It  is  not  implied  in  our  text  that  every  specimen  of  each 
of  the  two  forms  of  instrument  that  we  have  mentioned  wiU  always  display  all 
the  characteristics  that  have  been  noticed.  There  is  no  reason,  for  example, 
why  in  a  solemn  charter  the  king  should  not  speak  in  the  past  tense  of  the  act 
of  gift,  and  as  a  matter  of  fact  he  does  so  in  some  of  the  Anglo-Saxon  books, 
while,  on  the  other  hand,  an  instrument  which  begins  with  a  salutation  may  well 
have  the  words  of  gift  in  the  present  tense  (this  is  by  no  means  uncommon  in 
Anglo-Norman  documents) ;  nor  of  course  is  it  necessary  that  an  instrument  in 
writ-form  should  be  authenticated  by  a  seal  instead  of  a  cross.  Again,  a  solemn 
charter  with  crosses  and  pious  recitals  may  begin  with  a  salutation.  We  merely 
point  out  that  the  diplomata  of  Edward  the  Confessor  and  his  Norman  successors 
tend  to  conform  to  two  distinct  types.  As  to  this  matter  see  the  remarks  of 
Hickes,  Dissertatio  ^pistolaris,  p.  77;  Hardy,  Introduction  to  Charter  Bolls, 
xiv.,  xxxvL 


266  England  before  th^  Conqicest, 


may  well  lead  us  to  two  speculations.  In  the  first  place,  is  it 
not  very  possible  that  many  ancient  writs  have  been  lost  ? 
The  writ  was  a  &lt  less  solemn  instrument  than  the  land-book, 
and  it  is  by  no  means  certain  that  the  writs  of  the  Confessor 
were  intended  to  serve  as  title-deeds  or  to  come  to  the  custody 
of  those  for  whose  benefit  they  were  issued.  King  Edward 
greets  the  bishop  of  London,  Earl  Harold,  the  sheriff  and  all 
the  thegns  of  Middlesex  and  tells  them  how  he  has  given  land 
to  S^  Peter  and  the  monks  of  Westminster,  and  how  he  wills 
that  they  enjoy  their  sake  and  soke.  The  original  document  is 
presented  to  the  bishop,  the  earl,  or  the  sheriff  (to  all  of  them 
perhaps  as  they  sit  in  their  shire  moot)  and  we  can  not  be 
certain  that  after  this  the  monks  ought  to  have  that  document 
in  their  possession,  that  it  ought  not  to  be  kept  by  the  sheriff, 
or  perhaps  returned  to  the  king  with  an  indorsement  expressive 
of  obedience.  Many  hundred  writs  must  King  William  have 
issued  in  favour  of  his  barons — this  is  plain  from  Domesday 
Book — and  what  would  we  not  give  for  a  dozen  of  them  ? 
Secondly,  it  is  well  worth  notice  that '  sake  and  soke '  begin  to 
appear  so  soon  as  royal  diplomata  written  in  English  become 
common,  and  when  we  observe  the  formulas  which  enshrine 
these  words  we  find  some  difficulty  in  believing  that  such 
formulas  are  new  or  foreign.    Let  us  listen  to  one. 

saca  and  socne 
toll  and  team 
griSbrice  and  hamsocne 
and  foresteal 
and  alle  o9re  gerihte 
inne  tid  and  ut  of  tide 
binnan  burh  and  butan  burh 
on  strsete  and  of  strsete. 

Surely  this  alliteration  and  this  rude  rhythm  tell  us  that  the 
clause  has  long  been  fashioning  itself  in  the  minds  and  mouths 
of  the  people  and  is  no  piece  of  a  new-fangled  '  chancery-styled' 
And  one  other  remark  about  language  will  occur  to  us.  In 
many  respects  the  law  Latin  of  the  middle  ages  went  on 
becoming  a  better  and  better  language  until,  in  the  thirteenth 
century,  it  became  a  very  good,  useful  and  accurate  form  of 

1  The  oarioQB  formnla,  Sohmid,  App.  XI.,  already  has  *  ne  aaoe  ne  soene.* 
Thu  seems  to  suppose  that  it  is  a  oommon  thing  for  a  man  to  have  sake  and 
soke  over  his  land. 
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speech.  But  it  gained  this  excellence  by  frankly  renouncing 
all  attempts  after  classicality,  all  thought  of  the  golden  or  the 
silver  age,  and  by  freely  borrowing  from  English  whatever 
words  it  wanted  and  making  them  Latin  by  a  suffix.  The 
Latin  of  the  Anglo-Saxon  land-books  is  for  all  practical 
purposes  a  far  worse  language,  just  because  it  strives  to  be  far 
better.  It  wanted  to  be  good  Latin,  and  even  at  times  good 
Greek.  The  scribe  of  the  ninth  or  tenth  century  would  have 
been  shocked  by  such  words  as  taintis,  dreinus,  smalemannus, 
sochemannus  which  enabled  his  successors  to  say  precisely  what 
they  wanted.  He  gives  us  provincta  instead  of  scira,  satrapes 
instead  of  aldermanni,  and  we  read  of  tributum  and  censt^ 
when  we  would  much  rather  have  read  of  geldum  and  gahlum. 
It  was  out  of  the  question  that  he  should  be  guilty  of  such 
barbarisms  as  saca  et  soca.  If  he  is  to  speak  to  us  of  these 
things,  he  will  do  so  in  some  phrase  which  he  thinks  would  not 
have  disgraced  a  Roman  orator — in  a  phrase,  that  is,  which  will 
not  really  fit  his  thought. 

The  traditions,  the  legends,  current  in  later  times,  can  not  Tradi- 

be  altogether  neglected.    The  prelates  of  the  thirteenth  century  dence  of 

often  asserted  that  some  of  their  franchises,  and  in  particular  ^^e.*" 

their  hundred  courts,  had  been  given  to  their  predecessors  in 

an    extremely  remote    age.      Thus   the   bishop   of   Salisbury 

claimed  the  hundred  of  Ramsbury  in  Wiltshire  by  grant  of 

King  Offii  of  Mercia*;   the   Abbot  of  Ramsey  claimed   the 

hundred  of  Clackclose  in  Norfolk  by  grant  of  King  Edgar*. 

On  such  claims  we  can  lay  but  very  little  stress,  for  if  the 

church  had  held  its  'liberties'  from  before  the  Conquest,  the 

exact    date    at   which    it    had    acquired   them   was   of   little 

importance  and  their  origin  would  easily  become  the  sport  of 

guess-work  and  myth.     But  occasionally  we  can  say  that  there 

must  in  all  probability  be  some  truth  in  the  tale.     Such  is  the 

case  with  the  famous  hundred  of  Oswaldslaw  in  Worcestershire. 

When  the  Domesday  survey  was  made  this  hundred  belonged 

to  the  church  of  Worcester.     Worcestershire  was  deemed  to 

comprise  twelve  hundreds  and  Oswaldslaw  counted  for  three  of 

them '.     Oswaldslaw  contained  300  hides,  and  to  all  seeming 

the  whole  shire  contained  1200  hides  or  thereabouts.     Even 

in   the   thirteenth  century  a  certain   tripleness   seems   to   be 

1  B.  H.  ii.  231.  «  R.  H.  il  468.  »  D.  B.  i.  172  b. 
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displayed  by  this  hundred;  the  bishop  holds  his  hundred  court 
in  three  different  places,  namely,  outside  the  city  of  Worcester, 
at  Dryhurst  and  at  Wimbomtree^  Now  the  story  current  in 
S^  Mary's  convent  was  that  this  triple  hundred  of  Oswaldslaw 
received  its  name  from  Oswald,  the  saintly  bishop  who  ruled 
the  church  of  Worcester  from  960  to  992.  A  charter  was 
produced,  perhaps  the  most  celebrated  of  all  land-books,  that 
Altitonantis  Dei  largifiua  dementia,  which,  after  many  centu- 
ries, was  to  prove  the  King  of  England's  dominion  over  the 
narrow  seas'.  According  to  this  charter  Edgar,  Oswalds 
patron,  threw  together  three  old  hundreds,  Cuthbertslaw, 
Wolfhereslaw,  and  Wimbomtree  to  form  a  domain  for  the 
bishop  and  his  monks'.  Could  we  accept  the  would-be  charter 
as  genuine,  could  we  even  accept  it  as  a  true  copy  of  a  genuine 
book  (and  this  we  can  hardly  do)*,  there  would  be  an  end  of 
all  controversy  as  to  the  existence  of  seignorial  justice  in  the 
year  964,  for  undoubtedly  it  contains  words  which  confer 
jurisdiction*.  Upon  these  we  will  not  rely:  the  fact  remains 
that  in  Domesday  Book  there  appears  this  hundred  of  Oswalds- 
law,  that  it  is  treated  as  a  triple  hundred,  as  three  hundreds, 
that  the  bishop  has  jurisdiction  over  it,  that  the  sheriff  has  no 
rights  within  it,  that  it  looks  like  a  very  artificial  aggregate  of 
land,  for  pieces  of  it  lie  intermixed  with  other  hundreds  and 

1  B.  H.  ii.  283. 

>  Hale,  Worcester  Register,  pp.  xzz,  21  b ;  K.  Appendix,  514  (yL  237) ; 
Hickes,  Dissertatio  Epistolaris,  L  86 ;  at  the  end  of  his  dissertation  Hickes  gives 
a  facsimile  of  the  instrument. 

'  A  record  of  825  (H.  &  S.  iii.  596-601)  mentions  a  place  *in  provincia 
Hniociorum '  called  Oslafeshlau ;  the  editors  of  the  Coonoils  say  *  Oslafeshlau  is 
probably  the  original  name  of  the  hondred  which  now,  either  from  some  act  of 
S^.  Oswald  or  by  an  easy  corruption,  is  called  Oswaldslaw.*  One  of  Oswald's 
books  (E.  iii.  160)  mentions  *  Oswald's  hlaw  *  among  the  boundaries  of  Wulf- 
ringtune,  i.e.  Wolverton,  a  few  miles  east  of  Worcester.  It  is  very  likely  that 
the  true  name  of  the  hundred  is  Oswald's  hlaw,  i.e.  Oswald's  hiU,  not  Oswald's 
law,  though  the  mistake  was  made  at  an  early  time.  But  the  story  told  by  the 
charter  as  to  the  fusion  of  three  old  hundreds  is  corroborated  by  Domesday,  and 
in  the  thirteenth  century  one  of  the  three  courts  was  stiU  held  at  Wimbomtree. 

*  Biit  Dr  Stubbs,  Const.  Hist.  i.  116,  relies  on  part  of  this  charter  and  it  is 
not  like  ordinary  forger's  work.  If,  as  is  highly  probable,  there  has  been  some 
*  improvement '  of  the  charter,  such  improvement  seems  to  have  favoured,  not 
the  church  of  Worcester  as  against  the  king,  but  the  monks  as  against  the 
bishop. 

B  *oum  toUe  et  ieame,  saca  et  scene,  et  inlangenetheof,  et  proprii  iuris 
debitum  transgresslonis,  et  poenam  delicti  quae  Anglice  dicitur  ofersaBwnesse, 
et  gyltwyte.' 
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pieces  of  it  lie  surrounded  by  Gloucestershire.  In  1086  the 
church  of  Worcester  had  to  all  appearance  just  those  rights 
which  the  AltitonarUis  professed  to  grant  to  her;  already  they 
were  associated  with  the  name  of  Oswald ;  already  they  were 
regarded  as  ancient  privileges.  '  Saint  Mary  of  Worcester  has 
a  hundred  called  Oswaldslaw,  in  which  lie  300  hides,  from 
which  the  bishop  of  the  said  church,  by  a  constitution  of 
ancient  times,  has  the  profits  of  all  sokes  and  all  the  customs 
which  belong  thereto  for  his  own  board  and  for  the  king's 
service  and  his  own,  so  that  no  sheriflf  can  make  any  claim  for 
any  plea  or  for  any  other  cause: — this  the  whole  county 
witnesses^'  Surely  the  whole  county  would  not  have  spoken 
thus  of  some  newfangled  device  of  the  half-Norman  Edward. 
Such  a  case  as  this,  Bo  great  a  matter  as  the  utter  exclusion  of 
the  sheriflf  from  one  quarter  of  the  shire,  we  shall  hardly 
attempt  to  explain  by  hypothetical  usurpations.  These  liberties 
were  granted  by  some  king  or  other.  If  they  were  granted  by 
the  Confessor,  why  was  not  a  charter  of  the  Confessor  produced  ? 
Why  instead  was  a  charter  of  Edgar  produced,  perhaps  re- 
written and  revised,  perhaps  concocted  ?  The  easiest  answer  to 
this  question  seems  to  be  that,  whatever  maybe  the  truth  about 
this  detail  or  that,  the  AltitonarUis  tells  a  story  that  in  the 
main  is  true.  The  diplomatist's  scepticism  should  in  this  and 
other  instances  be  held  in  check  by  the  reflexion  that  kings 
and  sheriflfs  did  not  permit  themselves  to  be  cheated  wholesale 
out  of  valuable  rights,  when  the  true  state  of  the  facts  must 
have  been  patent  to  hundreds  of  men,  patent  to  all  the  men  of 
Oswaldslaw  and  to  '  the  whole  county '  of  Worcester". 

We  may  now  turn  to  the  genuine  books  of  an  earlier  time  Criticism  of 
and  patiently  examine  their  words.     It  is  well  known  that  books. 

^  D.  B.  i.  172  b :  *  Eodesia  S.  Mariae  de  Wirecestre  habet  unnm  hnndret 
quod  Yocatnr  Oswaldeslau  in  quo  iacent  ooc.  hidae.  De  qoibas  episcopas  ipsius 
ecclesiae  a  constitutione  aDtiqaornm  temponim  habet  omnes  jredditiones  socb- 
amm  et  omnes  consnetadines  inibi  pertinentes  ad  dominicnm  victum  et  regis 
servitium  et  snnm,  ita  nt  nnUns  yicecomes  ullam  ibi  habere  possit  qnerelam, 
nee  in  aliquo  placito,  neo  in  alitl  qaalibet  oansa.    Hoc  testator  totao  comitatas.' 

2  Another  example  is  Edgar's  charter  for  Ely,  a.i>.  970  E.  563  (iii.  56), 
wbicb  bestows  the  soke  over  the  two  hundreds  which  lie  within  the  Isle,  five 
hundreds  in  Essex,  and  all  other  lands  of  the  monastery.  Kemble  was  inclined 
to  accept  the  A.-S.  version  of  the  charter.  It  purports  to  be  obtained  by  bisbop 
iEthelwold  and,  if  genuine,  is  closely  connected  with  the  Oswaldslaw  charter ; 
both  testify  to  unusual  privileges  obtained  by  the  founders  of  the  new 
monasticism. 
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an   Anglo-Saxon    land-book    proceeding  from   the  king  very 

commonly,  though  not  always,  contains  a  clause  of  immanity. 

Sometimes  a  grant  of  immunity  is  the  essence  of  the  book ;  the 

land  in  question  already  belongs  to  a  church,  and  the  bishop  or 

abbot  now  succeeds  in  getting  it  set  free   from  burdens   to 

which  it  has  hitherto  been  subject     What  is  now  granted  to 

him  is  'freedom/  *  liberty/  *fre61s';  the  book  is  a,  fredls-bdc^ ; 

it  may  be  that  he  is  willing  to  pay  money,  to  give  land,  to 

promise   prayers  in   return  for  this  franchise,  this  libertas^ 

Thus,  for  example.  King  Ceolwulf  of  Mercia  grants  a  libertas  to 

the  Bishop  of  Worcester,  l^e^ing  all  his  land  from  the  burden 

of  feeding  the  king's  horses,  and  in  consideration  of  this  grant 

the  bishop  gives  to  the  king  five  hides  of  land  for  four  lives 

and  agrees  that  prayers  shall  be  said  for  him  every  Sunday*. 

The  clause/      Now  in  an  ordinary  case  the  clause  of  immunity  will  first 

o^^unmu.  /^QQ^^^j^  some  general  words  declaring  the  land  to  be  free  of 

/  burdens  in  general,  and  then  some  exceptive  words  declaring 

I  that  it  is  not  to  be  fi-ee  from  certain  specified  burdens^     Both 

I  parts  of  the  clause  demand  our  attention.    The  burdens  from 

\  which  the  land  is  to  be  free  are  described  by  a  large  phrase. 

lUsually  both  a  substantive  and  an  adjective  are  employed  for 

the  purpose ;  they  are  to  be  freed  ah  omni  terrenae  servitutis 

iago — saectdaribus   negotiis — mundiali  obstactdo — mundialibas 

catisis — saecalaHbus     curis — mundialibus    coangustiis — cunctis 

laboribus  vitae  mortalium.     The  adjectives  are  remarkable,  for 

they  seem  to  suggest  a  contrast.     The  land  is  freed  from  all 

earthly,   worldly,  secular,   temporal   services.      Does  this   not 

mean  that  it  is  devoted  to  services  that  are  heavenly,  sacred, 

spiritual'?    Ti-ue,  that  in  course   of  time  we  may  find   this 

1  E.g.  K.  1298  (vi.  149), '  Dis  ia  seo  freolsboo  to  t^an  mjnstre  est  Bjrtnne.* 

«  E.g.  K.  277  (ii.  68),  278  (ii.  60). 

»  A.D.  875 ;  K.  306  (u.  101) ;  B.  ii.  159. 

^  Unsaspected  oharters  of  the  seyenth  and  eighth  oenturies  are  so  few,  that 
we  hardly  dare  venture  on  any  generalities  about  their  wording.  But  ahready  in 
a  charter  attributed  to  674,  E.  p.  4,  Brit.  Mns.  Facs.  iv.  1,  something  very  like 
tlie  'common  form*  of  later  days  appears;  it  appears  also  in  a  charter  of 
A.n.  691-2,  K.  32  (i.  35),  £.  p.  12,  of  which  we  have  but  a  fragmentary  copy, 
and  before  the  end  of  the  eighth  century  it  appears  with  some  frequency;  see 
e.g.  Oflfa's  charter  of  774,  K.  123  (i.  150):  'sit  autem  terra  ilia  libera  ab  omni 
saecularifl  rei  negotio,  praeter  pontis,  arcisve  restaurationem  et  contra  hostes 
communem  expeditionem.' 

'  Occasionally  the  contrast  is  expressly  drawn,  e.g.  by  JEthelbald,  E.  90 
(i.  108):  *ut  ab  omni  tributo  vectigalium  operum  onerumqne  ioecularium  sit 
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same  formula  used  when  the  king  is  giving  land,  not  to  a 
church,  but  to  one  of  his  thegns;  but  still  in  its  origin  the 
land-book  is  ecclesiastical;  'book-right'  is  the  right  of  the 
church,  ius  ecclesiasticum^,  and  we  may  well  believe  that  the 
phraseology  of  the  books,  which  in  substance  remains  unaltered 
irom  century  to  century,  was  primarily  adapted  to  pious  gifts. 
It  is  by  no  means  improbable  that  in  the  middle  of  the  eighth 
century  iSthelbald  of  Mercia  by  a  general  decree  conceded  to 
all  the  churches  of  his  kingdom  just  that  freedom  from  all 
burdens,  save  the  trinoda  necessitas,  that  was  usually  granted 
by  the  clause  of  immunity  contained  in  the  land-books,  and  we 
can  hardly  say  with  certainty  that  half  a  century  before  this 
time  Wihtrsed  had  not  granted  to  all  the  churches  of  Kent  a 
yet  larger  metisure  of  liberty,  a  liberty  which  absolved  them 
even  from  the  trinoda  necessitas*.  Turning  from  the  adjectives 
to  the  substantives  that  are  used,  we  find  them  to  be  wide  and 
indefinite  words;  the  lands  are  to  be  free  from  all  worldly 
services,  burdens,  troubles,  annoyances,  aCFairs,  business,  causes, 
matters  and  things.  Sometimes  a  more  definite  word  is  added 
such  as  tributum,  vectigal,  census,  and  clearly  one  main  object 
of  the  clause  is  to  declare  that  the  land  is  to  pay  nothing  to 
the  king  or  his  officers;  it  is  to  be  free  of  rent  and  taxes, 


libera... tantnm  nt  Deo  omnipotenti  ex  eodem  agello  aeeeUiicutieae  semtatia 
famulatam  inpendafe.' 

^  See  above,  p.  229. 

>  Privilege  of  Wihtned,  a.d.  696-716,  Haddan  and  Stubbs,  iii.  238:  <Adhno 
addimiiB  maiorem  libertatem.  Inprimie  Christi  eoclesiae  cam  omnibus  agris  ad 
earn  pertinentibns,  similiter  Hrofensi  eoclesiae  com  sols,  caeterisqae  praedictis 
omnibus  eccle^^iis  Dei  nostri,  snbiciantur  pro  salute  animae  meae,  meorumque 
praedecessorum,  et  pro  spe  caelestis  regni  ex  hac  die,  et  deinceps  concedimus  et 
donamus  ab  omnibus  difficultatibus  saecularinm  servitutis,  a  pastu  Begis, 
principum,  comitum,  nee  non  ab  operibus,  maioribus  minoribusve  gravitatibus : 
et  ab  omni  debitu  vel  pulsione  regum  tensuris  liberos  eos  esse  perpetua  Ubertate 
statuimus.'  See  also  the  act  by  which  iBthelbald  confirmed  this  privilege  in 
742,  H.  k  S.  iii.  340,  B.  i.  233-6.  According  to  one  version  of  this  act,  the 
trinoda  necestitas  is,  according  to  another  it  is  not,  excepted.  The  learned 
editors  of  the  Councils  speak  of  'the  suspicions  common  to  every  record  that 
notices  the  Privilege  of  Wihtmd.'  We  are  treading  on  treacherous  ground. 
See  also  the  less  suspioions  Act  of  £thelbald,  a.d.  749,  H.  Ss  S.  iii.  386: 
*Conctdo  ut  mouasteria  et  aecclesiae  a  publicis  vectigalibus  et  ab  onmibus  operi- 
bus  oneribnsque,  auctore  Deo,  servientes  absoluti  maneant,  nisi  sola  quae  com- 
muniier  fruenda  sunt,  omnique  populo,  edicto  regis,  facienda  iobentur,  id  est, 
instractionibus  pontium,  vel  necessariis  defensionibus  arcium  contra  hostes,  non 
sunt  reuuenda.' 
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scotiree  and  gafolfree\  Occasionally  particular  mention  is 
made  of  a  duty  of  entertaining  the  king,  his  court,  his  officers,  his 
huntsmen,  dogs  and  horses,  also  of  a  duty  of  entertaining  his 
messengers  and  forwarding  them  on  their  way*.  Thus,  for 
example,  Taunton,  which  belonged  to  the  bishop  of  Winchester, 
had  been  bound  to  provide  one  night's  entertainment  for  the 
king  and  nine  nights'  entertainment  for  his  falconers  and  to 
support  eight  dogs  and  a  dog-ward,  to  carry  with  horses  and 
carts  to  Curry  and  to  Williton  whatever  the  king  might  need» 
and  to  conduct  wayfarers  to  the  neighbouring  royal  vills.  To 
obtain  immunity  from  these  burdens  the  bishop  had  to  give 
the  king  sixty  hides  of  land*. 
Discus-  No  doubt  it  is  a  sound  canon  of  criticism  that,  when  in 

worda'o?^  a  grant  precise  are  followed  by  vague  words,  the  former  should 
immunity,  i^q  taken  to  explain,  and,  it  may  be,  to  restrain  the  latter.  If, 
for  example,  land  be  freed  'from  taxes  and  all  other  secular 
burdens,*  we  may  well  urge  that  the  'other  secular  burdens' 
which  the  writer  has  in  his  mind  are  burdens  akin  to  taxes. 
And  of  course  it  is  fair  to  say  that  in  our  days  a  grant  of 
private  justice  would  be  an  extremely  different  thing  from  a 
grant  of  freedopi  from  fiscal  dues.  But  what,  we  must  ask, 
does  this  freedom  from  fiscal  dues  really  mean  when  it  is 
granted  by  an  Anglo-Saxon  land-book  ?  When  the  monks  or 
canons  obtain  a  charter  freeing  this  territory  from  all  tributum 
and  census,  from  all  pastiones  and  so  forth,  is  it  intended  that 
the  occupiers  of  the  soil  shall  have  the  benefit  of  this  grant  ? 
Not  so.  The  religious  have  been  stipulating  for  themselves 
and  not  for  their  men.  The  land  has  been  freed  from  service 
to  the  king  in  order  that  it  may  serve  the  church* ;  the  church 
will  take  what  the  king  has  hitherto  taken  or  it  will  take  an 
equivalent.  In  a  writ  of  Edward  the  Confessor  this  appears 
very  plainly.     Whenever  men  pay  a  geld  to  the  king,  be  it  cui 

1  A.D.  1066,  Edward  the  Confessor  for  Westminster,  K.  828  (iy.  191)  • 
*6cotfre  and  gavel fre.' 

>  Eemble,  Oodex,  vol.  L  Introdootion  liii-lvL,  collects  some  of  the  best 
instances.  Offa  for  a  valuable  consideration  frees  certain  lands  belonging  to 
the  church  of  Worcester  from  pattiones;  'nee  non  et  triom  annonun  ad  se 
pertinentes  pastiones,  id  est  sex  oonvivia,  libenter  concedendo  largituB  est': 
K.  143  (i.  173),  B.  i.  835. 

s  A.D.  904,  K.  1084  (V.  157). 

*  A.D.  826,  Egbert  for  Winchester,  K.  1037  (v.  81):  •Yolo  etiam  nt  haeo 
terra  libera  semper  8it...nalliqae  serviat  nisi  soli  episcopo  Wentano.' 
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army-geld  or  a  ship-geld,  the  men  of  S*.  Edmund  are  to  pay  a 
like  geld  to  the  abbot  and  the  monks^  Probably  this  principle 
has  been  at  work  all  along.  The  king  has  had  no  mind  to  free 
the  manenteSf  casati,  tributarii  of  the  church  from  any  iribtUtim 
or  vectigal.  What  has  hitherto  been  paid  to  him,  or  some 
equivalent  for  it,  will  now  go  to  the  treasury  of  the  church. 
Thus,  even  within  the  purely  fiscal  region,  we  see  that  the"\ 
object  of  the  immunity  is  to  give  the  church  a  grip  on  those  ) 
who  dwell  upon  the  land.   But  we  must  read  the  clause  to  its  end.  / 

As  is  well  known,  it  usually  proceeds  to  except  certain  The  en- 
burdens,  to  declare  that  the  land  is  not  to  be  free  from  them,  gitoi. 
These  burdens,  three  in  number,  are  on  a  few  occasions  spoken 
of  as  the  trinoda  necessitas.  That  term  has  become  common  in 
our  own  day  and  is  useful.  The  land  is  not  to  be  free  from 
the  duty  of  army-service,  the  duty  of  repairing  strongholds, 
the  duty  of  repairing  bridgea  An  express  exception  of  this 
trinoda  necessitds  out  of  the  general  words  of  immunity  is 
extremely  common.  Moreover  there  are  charters  which  speak 
as  though  no  lands  could  ever  be  free  from  the  triple  charge*, 
and  a  critic  should  look  with  some  suspicion  upon  any  would- 
be  land-book  which  expressly  purports  to  break  this  broad  rule. 
But  besides  some  books  which  do  expressly  purport  to  free 
land  from  the  trinoda  necessitas^,  we  have  a  considerable 
number  of  others  which  grant  immunity  in  wide  terms  and 
make  no  exception  of  army-service,  bridge-bote  or  burh-bote*, 
and  we  are  hardly  entitled  to  reject  them  all  merely  because 
they  do  not  conform  to  the  general  principle'.     More  to  our 

1  E.  1346  (yi.  206).  Compare  Fostel  de  Conlanges,  L'lmmimit^  M^rovin- 
gieoDe,  Revne  historiqae,  zxiii.  21. 

^  E.g.  E.  1117  (v.  231):  *tribo8  semotis  oaoaiB  a  qnibos  noUus  nostrorum 
potent  expers  fore';  E.  v.  pp.  259,  283,  384. 

'  To  this  class  belong  the  foundation  charter  of  Evesham  mentioned  above, 
p.  235,  and  Offa's  charter  for  8^  Albans,  E.  161  (i.  195),  which  Haddan  and 
Stabbs,  iii.  469,  are  onwilling  to  decisively  reject.  Cenwulf  s  charter  for  Abingdon, 
K.  214  (i.  269),  H.  A  S.  iii.  556,  sets  a  limit  to  the  amount  of  military  service 
that  is  to  be  demanded.  £thelstan*s  charter  for  Crediton,  recently  printed  by 
Napier  and  Stevenson,  Crawford  Charters,  p.  5,  frees  land  from  the  trinoda 
necessitas. 

*  E.g.  E.  i.  p.  274;  u.  pp.  14, 16,  24,  26,  83  ;  v.  pp.  63,  62,  81. 

^  Observe  how  Bede  describes  a  gift  made  by  Oswy  in  the  middle  of  the 
seventh  century;  Hist.  Eccl.  ill.  24  (ed.  Plummer,  i.  178):  *donatis  insuper 
duodecim  possessiunculis  terrarum  in  quibus  ablato  studio  militiae  terrestris,  ad 
exercendam  militiam  caelestem  etc.* 
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purpose  is  it  to  notice  that,  though  a  grant  of  jurisdictiona 
powers  would  be  an  extremely  different  thing  from  a  grant  c 
immunity  from  army-service,  the  duty  of  attending  the  nations 
or  communal  courts  is  extremely  like  the  duty  of  attending  th 
host,  and  it  would  not  be  extravagant  to  argue  that  when  th 
king  says  'I  free  this  land  from  all  secular  burdens  excep 
those  of  fyrd-fare,  burh-bote  and  bridge-bote,'  he  says  b; 
implication  '  I  free  this  land  from  suit  to  shires  and  hundreds.' 
^tdngiid.  But  yet  more  important  is  it  to  notice  that  charters  of  tb 
ninth  century  frequently  except  out  of  the  words  of  immunit; 
not  three  burdens,  but  four.  In  addition  to  the  trinodt 
necessitas,  some  fourth  matter  is  mentioned.  Its  nature  i 
never  very  fully  described,  but  it  is  hinted  'at  by  the  term 
dngild,  singuiare  pretium,  pretium  pro  pretio.  In  connexioi 
with  these  charters  we  must  read  others  which  exempt  th< 
land  from  'penal  causes,'  or  vrlte-rdeden  and  others  whicl 
expressly  grant  to  the  donee  the  'wites'  or  certain  'wites 
issuing  from  the  land ;  also  we  shall  have  to  notice  that  then 
are  dooms  which  decree  that  certain  '  wites '  are  to  be  paid  Xa 
the  land-lord  or  land^ca.  Now  dngild  (singvlare  pretium)  i 
a  technical  term  in  common  use\  When  a  crime  has  beei 
committed — theft  is  the  typical  crime  which  the  legislator 
have  ever  before  their  eyes — the  dngild  is  the  money  com 
pensation  that  the  person  who  has  been  wronged  is  entitled  t< 
receive,  as  contrasted  with  any  wite  or  fine  that  is  payable  U 
the  king.  We  find,  then,  a  charter  saying  that  certain  land- 
not  certain  persons,  but  certain  land — is  to  be  free  trova  al 
secular  burdens  save  the  dngild,  and  in  some  cases  it  will  Ix 
added  that  the  land  is  to  pay  nothing,  not  one  farthing,  h] 
way  of  wite,  or  that  nothing  is  '  to  go  out  to  wite*.'  Of  th< 
various  interpretations  that  might  possibly  be  put  upon  suci 
words  one  may  be  at  once  rejected.  It  is  not  the  intention  o 
the  king  who  makes  or  of  the  church  which  receives  the  gran 
/that  crimes  committed  on  this  land  shall  go  unpunished  N< 
I  lord  would  wish  his  territory  to  be  a  place  where  men  migh 
\murder  and  steal  with  impunity.  We  may  be  certain  thei 
Vhat  if  a  crime  be  committed,  there  is  to  be  a  wite ;  but  it  ii 

^  The  passages  in  the  dooms  which  mention  it  are  collected  in  Sohmid 
Glossar,  s.  ▼.  dngild.    They  are  disousaed  by  Manrer,  Erit.  Ueberschao,  iL  82. 

'  The  cUoses  of  immonity  which  mention  the  dngild  will  be  collected  in  i 
note  at  the  end  of  this  section. 
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not  to  go  outside  the  land ;  the  lord  himself  is  to  have  it.  But 
how  is  the  lord  to  enforce  his  right  to  the  wite, — must  he  sue 
for  it  in  the  national  or  communal  courts,  or  has  he  a  court  of 
his  own  ? 

This  question  is  difficult.  The  ancient  charters,  however  The  right 
nearly  they  may  go  to  telling  us  that  the  donee  will  do  justice  the  right  to 
within  his  territory,  never  go  quite  that  lengtL  There  is,  *^"*' 
however,  a  book  granted  by  Cenwulf  of  Mercia  in  816  to  flfe 
church  of  Worcester  which  adds  to  the  clause  of  immunity  these 
words — '  and  if  a  wicked  man  be  three  times  captured  in  open 
crime,  let  him  be  delivered  up  at  the  king's  tiin  (vicum 
regcdemy.'  This  seems  to  tell  us  that  only  the  worst  offenders 
will  be  delivered  up  to  the  royal  or  national  officers  and  to 
imply  that  the  bishop  may  do  justice  upon  all  others.  Then 
there  are  two  books  in  favour  of  the  church  of  Abingdon,  the 
one  granted  by  Cenwulf  in  821,  the  other  by  Egbert  in  835, 
which,  though  their  language  is  very  obscure,  seem  to  tell  us 
that  if  one  of  the  '  men  of  God '  (by  which  phrase  are  meant  the 
*  vassals '  of  the  church  of  Abingdon)  be  accused  of  any  crime, 
the  overseer  of  the  church  may  swear  away  the  charge  by  his 
own  oath,  and  that,  if  he  dare  not  swear,  he  may  pay  the  dngild 
to  the  plaintiff  and,  this  done,  will  have  justice  over  the 
offender'.  Another  ancient  book  suggests  that  the  lord  of  an 
immunity,  when  he  had  to  pay  the  dngild  for  one  of  his  men, 
could  not  be  forced  to  cross  the  boundary  of  his  land.  On  that 
boundary  some  mixed  tribunal  would  meet  consisting  partly  of 
his  men  and  partly  of  outsiders'.  Then,  again,  there  are  the 
books  which  either  give  the  lord  the  furis  comprehensio  or  else 
exempt  his  land  from  the  furis  covipreliensio.     Now  when  a 

1  E.  210  (i.  265);  B.  i.  497 ;  H.  <fe  S.  iu.  5S5.  The  olaase  in  qaestion  is  not 
found  in  every  copy  of  the  charter.  If  some  monk  is  to  be  aconsed  of  tampering 
with  the  book,  there  seems  jost  as  mach  reason  for  charging  him  with  having 
omitted  a  clause  which  limited,  as  for  charging  him  with  inserting  a  daose 
which  recognized,  the  jurisdiction  of  the  church. 

^  These  clauses  will  be  discussed  in  a  note  at  the  end  of  this  section. 

3  A.n.  841,  K.  250  (ii.  14):  'Liberabo  ah  omnibus  saecularibus  servitutibus... 
regis  et  principis  vel  inniorum  eorum,  nisi  in  oonfinio  reddant  rationem  contra 
alium.*  Compare  E.  117  (i.  144):  *nisi  speoialiter  pretinm  pro  pretio  ad 
terminum.'  Also  Leg.  Henr.  57  §  1 :  'Si  inter  compares  vicinos  utrinque  sint 
querelae,  conveniant  ad  divisas.'  Ibid.  57  §  8:  *aliquando  in  divisis  vel  in 
erthmiotis.'  Ibid.  9  §  4:  'Et  omnis  oausa  termlnetur,  vel  hundreto,  vel  oomi- 
tatu,  vel  hallimoto  soccam  habentium,  vel  dominomm  ouriis,  vel  divisis  parium.' 
See  above,  p.  97. 
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writ  of  Cnut  or  Edward  the  Confessor  tells  us  that  a  lord  is  tc 
have  infangennethef  we  do  not  doubt  that  he  is  to  have  the 
right  which  bore  that  name  in  later  days,  the  right  to  hold  a 
court  for  and  to  hang  thieves  who  are  caught  in  seisin  of  the 
stolen  goods,  and  to  the  furis  comprehensio  of  the  older  books 
we  can  hardly  give  another  meaning.      And    the    apparent 
equivalence  of  the  two  phrases '  Tou  shall  hold  this  land  with 
thief-catching'  and  'Tou  shall  hold  this  land   free  of  thief- 
catching'  illustrates  our  argument  that  to  exempt  land  from 
public  or  national  justice  is  to  create  private  or  seignorial 
justice'.     We  may  see  this  in  later  days;  a  lord  who  holds 
land  '  free  and  quit  of  frankpledge '  assumes  the  right  to  hold  a 
view  of  frankpledge,  and  we  can  not  say  that  he  is  wrong  in  so 
doing'. 
The  Taun.        Lastly,  in  a  book  of  fairly  good  repute  we  may  read  of  the 
grand  liberties  with  which  in  904  King  Edward  endowed  the 
Bishop  of  Winchester's  large  estate  at  Taunton — that  estate 
which  in  subsequent  centuries   was  to  become  the  classical 
example  of  colossal  manors.     '  I  have/  says  the  king,  '  granted 
to  Christ  that  the  men  of  the  bishop,  noble  as  well  as  non-noble 
living  on  the  said  land  shall  be  worthy  of  the  same  right  that  h 
enjoyed  by  those  who  dwell  on  the  demesnes  of  the  crown,  anc 
that  jurisdiction  in  all  secular  causes  shall  be  exercised  to  the 
use   of  the  bishops  in  the  same  manner  as  that  in   whicl 
jurisdiction  is  exercised  in  matters  pertaining  to  the  king*. 
This  is   the   more   important  because  it  suggests,  what  likt 
enough  is  true,  that  the  king  himself  is  one  of  the  first  of  al 
'immunists';   his  own  estates,  the  ancient  demesne  of  thi 


^  JL.T>,  828,  K.  223  (i.  287) :  '  cnm  furis  oomprebensione  intus  et  foris  * 
A.D.  842,  K.  253  (ii.  16)  'nt...fari8  comprehenBione... terra  secura  et  immnniB.. 
permaneat';  a.d.  850,  K.  1049  (v.  95)  a  siinilar  form;  a.d.  858,  E.  28' 
(ii.  64),  a  similar  form ;  a.d.  869,  E.  300  (ii.  95),  a  similar  form ;  a.d.  880 
E.  312  (ii.  109):  *cam  furis  oomprehensionek*  See  Eemble^B  remarks,  0.  D 
vol.  i.  p.  xlvi. 

3  Hist.  Eng.  Law,  i.  565. 

>  E.  1084  (y.  157) ;  B.  ii.  272:  *Christo  ooncessi  ut  episoopi  homines  tan 
nobiles  quam  ignobilcs  in  praefato  rure  degentes  boc  idem  ius  in  omni  haberen 
dignitate  quo  regis  homines  perfruuntnr  regalibus  fiscis  commorantes,  et  onuiii 
saecularium  rerum  iudicia  ad  usus  praesulum  ezerceantur  eodem  modo  qQ< 
regalium  negotiorum  discutiuntur  iudicia.*  Similar  words  occur  in  a  con 
firmation  by  Edgar,  E.  598  (iii.  186),  which  Eemble  rejects.  This  contains  ai 
English  paraphrase  of  the  Latin  text. 
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crown,  already  stand  outside  the  national  sjrstem  of  finance, 
justice  and  police*. 

But  so  careful  must  we  be  in  drawing  inferences  from  Olie  immn- 
singular  instances,  so  wary  of  forgeries,  that  in  the  end  we  can  wite. 
not  dispense  with  arguments  which  rest  rather  updh  pro- 
babilities than  upon  recorded  facts.  It  is  conceded  that  the 
'immunist*  (it  is  convenient  to  borrow  a  term  that  French 
writers  have  coiued)  is  entitled  to  many  of  the  fines  and 
forfeitures  that  arise  from  offences  committed  within  his 
territory.  Is  it,  we  must  ask,  probable  that  any  ealdorman 
or  sheriff  will  be  at  pains  to  exact  and  collect  these  fines  and 
forfeitures  for  the  immunist's  benefit  ?  Now  it  is  true  that  in 
later  days  a  few  lords  enjoyed  a  comparatively  rare  franchise 
known  as  amerciamenta  hominum.  When  their  men  were 
amerced  in  the  king  s  court  the  amercements  were  paid  into 
the  exchequer,  and  then  the  lord  would  petition  to  have  them 
paid  out  to  him'.  But  this  was  an  uncommon  and  an  exalted 
franchise.  As  a  general  rule,  the  peraon  in  whose  name  a  court 
is  held,  be  he  king  or  lord,  gets  the  profits  of  the  court.  No 
one  in  the  middle  ages  does  justice  for  nothing,  and  in  the 
ninth  century  the  days  when  uatioual  officers  would  be  paid  by. 
salary  were  far  distant.  When  the  king  declares  that  nothing 
is  to  *  go  out '  of  the  immunist's  lands  '  by  way  of  wite,'  then  to 
our  thinking  he  declares  that,  save  in  exceptional  cases,  he  and 
his  officers  will  neither  meddle  nor  make  with  offences  that  are 
committed  within  that  territory.  Again,  though  we  may  reject 
this  charter  and  that,  there  can  be  little  doubt  that  before  the 
end  of  the  tenth  century,  the  territory  held  by  a  church 
sometimes  coincided  with  a  jurisdictional  district,  with  a 
hundred  or  group  of  hundreds.  When  this  was  so,  and  the 
church  enjoyed  a  full  immunity,  it  was  almost  of  necessity  the 
lord  of  the  court  as  well  as  the  lord  of  the  land.  Why  should 
the  sheriff  hold  that  court,  why  should  he  appoint  a  bailiff  for 
that  hundred,  if  never  thereout  could  he  get  one  penny  for  his 
own  or  the  king's  use  ? 

We  must  once  more  remember  that  even  in  the  days  of  full  Jnsticeana 
grown  feudalism  the  right  to  hold  a  court  was  after  all  rather  tion. 
a  fiscal  than  a  jurisdictional  right.     We  call  it  jurisdictional, 

^  Compare  E.  821  ^v.  171):  'swa  frools  on  eaUan  thingan  eaU  Bwa  thaes 
cinges  agen  innland.' 

2  Hist.  Eng.  Law,  L  570. 
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but  still,  at  least  normally,  the  lord  was,  neither  in  his  own 

person,  nor  yet  in  the  person  of  his  steward,  the  judge  of  the 

courts     His  right  was  not  in  strictness  a  right  ius  dicendi,  foi 

the  suitors  made  the  judgments.    When  analysed  it  was  a  right 

to  preside  over  a  court  and  to  take  its  profits.    Veiy  easj? 

therefore  is  the  transition  from   a  right  to  'wites'  to  such 

'jurisdiction'  as  the  feudal  lord  enjoya     When   once  it   is 

established  that  all  the  fines  of  a  hundred  court  are  to  go  tc 

a  bishop,  that  no  sheriff  or  bailiff  will  get  anything  by  going 

to  hold  that  court,  then  the  court  already  is  'in  the  bishop's 

hands.' 

TbeFnuik-        This,   however,  can  not  be  treated  as  a  merely  English 

nity?^"    question.     Parallel  to  the  English  friols-hdc  runs  the  Frankish 

carta  immunitatia,  and,  if  the  former  has  given  rise  to  the 

question  whether  it  conceded  jurisdictional  rights,  the  lattei 

has  given  rise,  not  merely  to  the  same  qfuestion,  but  to  much 

learned  controversy.      Now   it   is    highly  probable  that    the 

English  'immunity'  is  not  independent  of  the  Merovingian 

'  immunity ' ;  still  the  terms  of  the  former  do  not  seem  to  have 

been  copied  from  those  of  the  latter,  and  it  is  a  significant  fact 

that  two  different  formulas  should  be  equally  open  to  the  blame 

of  not  deciding  just   that   most  important    question    which 

according  to  our  ideas  they  ought  to  decide.     The  Frankish 

formula  is  addressed  by  the   king  to   his   subordinates   and 

declares  that  no  public  ofiicer  (nullus  index  publicum)   is  tc 

enter  the  land  of  the  immunist  for  the  purpose  of  hearing 

causes,  levying  freda  (which  answer  to  our  *  wites '),  making 

distresses  or  exacting  pledges;  but,  like  our  English  formula 

it  says  no  word  of  any  court  to  be  held  or  any  jurisdiction  to  b€ 

exercised  by  the  immunist.     It  would  be  impertinent  to  give 

here  any  lengthy  account  of  the  various  opinions  about  this 

matter  that  have  been   held  by  foreign  scholars,  still   more 

impertinent  to  pronounce  any  judgment  upon  them,  but  ever 

those  writers  who  seem  most  inclined  to  minimize  the  scope  o 

the  immunity  are  forced  to  adroit  that,  as  a  mere  matter  of  fact 

the  immunist  by  virtue  of  his  immunity  is  enabled  to  hold  i 

court  for  his  territory.     That  seignorial  courts  were  growing  uj 

even  in  the  Merovingian  time,  that  such  courts  there  were  evei 

in   the  sixth  century,  there  seems  little  or  no  doubt,   evei 

though  it  be  denied  that  they  were  the  creatures  of  thes< 

^  Hist.  Eng.  Law,  i.  580, 
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clauses  of  immunity.  On  the  whole,  to  whichever  side  of  the 
channel  we  look,  we  seem  compelled,  alike  by  the  words  of  the 
charters  and  by  ihe  controversies  which  they  have  occasioned, 
to  believe  that  in  the  eyes  of  the  kings  and  the  immunists 
seignorial  jurisdiction,  that  right  to  hold  a  court  which  seems 
to  us  so  strange  a  right,  was  not  a  matter  of  the  first  importance, 
not  worth  conceding,  not  worth  denying.  Who  is  to  have  the 
profits  of  justice  ? — that  is  a  momentous  question.  But  if  it  be 
decided  that  they  are  to  go  to  the  bishop,  then  the  king  will 
have  no  further  care  for  them : — the  bishop  may  and  must  get 
them  for  himself.  As  to  the  '  justiciables,'  it  may  well  be  that 
they  are  very  indifferent  about  the  matter,  not  impossible  that 
the  burden  of  suit  will  be  alleviated  if  the  lord  establishes  a 
court  pf  his  own,  or  if  an  old  court  passes  into  his  hands^ 

One  other  question  should  be  raised,  even  if  we  can  find  for  Seignori&l 
it  no  certain  answer.     Is  not  seignorial  jurisdiction  very  closely  siasticai 
connected  at  its  root  with  ecclesiastical  jurisdiction  ?     Of  course  yj?^**^ 
in  more  recent  times  the  two  are  thoroughly  distinct  from  each^ 
other.     The  bishop,  besides  being  a  spiritual  judge,  will  be  a 
feudal  lord  with  many  manorial  courts  and  many  chartered 
franchises;   but  any  court  that  he  holds  as  a  lord  will  have 

^  Few  qaestioDS  in  Prankish  history  haye  been  more  warmly  contested  than 
this,  whether  the  immmiist  had  a  jarisdiotion  within  his  territory.  On  the  one 
hand,  it  has  been  contended  that  there  is  no  evidence  older  than  840  that  he 
exercised  joriediction  eyen  as  between  the  inhabitants  of  that  territory.  On  the 
other  hand,  it  has  been  said  that  already  in  614  he  has  civil  jurisdiction  in 
disputes  between  these  inhabitants,  besides  a  criminal  jurisdiction  over  them, 
which  however  does  not  extend  to  the  graver  crimes.  A  few  references  will 
suffice  to  put  the  reader  in  the  current  of  this  discussion ;  Ldning,  Oeschichte 
des  Dentschen  Kirchenrechts,  ii.  731;  Brunner,  D.  B.  Q.  ii.  298;  Schrdder, 
D.  B.  G.  174 ;  Beauohet,  Histoire  de  I'organisation  judiciaire  en  France,  74 ; 
Beaudoin,  6tude  sur  les  origines  du  regime  f6odal  (Annales  de  Tenseignement 
sup^rieur  de  Grenoble,  vol.  i.  p.  43) ;  Fustel  de  Coulanges,  Llmmunit^  M^rovin- 
gienne  (Bevue  Historique,  xxii.  249,  xxiii.  1).  One  of  the  most  disputed 
points  is  the  character  of  the  court  held  by  an  abbot,  which  is  put  before  us  by 
the  very  ancient  Formulae  Andeoavenses,  a  coUection  attributed  to  the  sixth  or, 
at  the  latest,  to  the  early  years  of  the  seventh  century.  It  has  been  asserted  and 
denied  that  this  abbot  of  Angers  is  exercising  the  powers  given  to  him  by  an 
immunity ;  some  have  said  that  he,  or  rather  his  steward,  is  merely  acting  as 
an  arbitrator ;  Bmnner,  Forschungen,  665,  explains  him  as  one  of  the  medioerei 
iudieet  of  decaying  Boman  law.  On  the  whole,  the  balance  of  learning  is 
inclining  to  the  opinion  that,  even  in  the  Merovin^an  time,  there  were  great 
churches  and  other  lords  with  courts  which  wielded  power  over  tree  men,  and 
that  the  *  immunities,*  even  if  they  were  not  intended  to  create  such  courts,  at 
all  events  made  them  possible,  or,  as  Fustel  says,  consecrated  them. 
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nothing  to  do  with  the  court  that  he  holds  as  a  bishop.  The 
constitution  and  procedure  of  the  one  will  differ  at  every  point 
from  the  constitution  and  procedure  of  the  other.  The  one 
belongs  to  the  temporal  order  and  is  subject  to  the  king's  court, 
the  other  belongs  to  the  spiritual  order  and  is  in  no  sense  below 
the  royal  tribunal.  Thus  it  is  when  feudal  law  and  canon  law 
have  reached  their  full  stature.  But  even  from  the  twelfth 
century  we  may  get  a  hint  that  the  distinction  has  not  always 
been  so  sharply  marked.  We  may  read  how  in  Henry  L's  day 
the  Bishop  of  Bath  '  with  his  friends  and  barons '  heard  a  cause 
in  which  Modbert  claimed  lands  that  were  held  by  the  monks 
of  Bath.  The  proceedings  took  place  under  a  royal  writ  and 
ought,  we  should  say,  to  have  been  in  all  respects  temporal 
proceedings;  but  in  fitiming  the  judgment  two  bishops,  three 
archdeacons  and  several '  clerks  and  chaplains '  took  the  leading 
part,  while  the  lay  tenants  of  the  bishop  stood  by  as  witnes8es\ 
In  this  context  we  must  remember  that  in  the  twelfth  century 
the  clergy  were  contending  that  land  given  to  a  church  in 
frankalmoin  is  outside  the  sphere  of  secular  justice*,  and,  while 
this  contention  was  being  urged,  it  was  easily  possible  that  a 
bishop  should  hold  an  amphibious  court : — Over  the  claim  that 
Modbert  is  making  the  bishop  has  jurisdiction,  either  because 
the  monks  are  holding  the  land  of  him  as  his  tenants,  or  because 
that  land  has  been  given  to  Qod  and  the  saints  by  an  ancient 
book  which  denounced  the  anathema  against  all  who  should 
violate  it  Going  back  yet  further,  we  see,  at  all  events  in 
France,  that  the  claim  of  the  clergy  to  hold  their  lands  and 
seignories  exempt  from  all  temporal  jurisdiction  has  been 
intimately  connected  with  the  claim  of  the  clergy  that  they 
themselves  need  not  answer  before  a  lay  tribunal.  A  learned 
man  has  said  that  the  exemption  of  the  clergy  from  the 
temporal  courts  was  'the  first  step  towards  the  feudalization 
of  justice'.'  If  our  English  documents  do  not  make  this  plain, 
if  the  relations  between  church  and  state  were  more  harmonious 
in  England  than  elsewhere  (and  because  more  harmonious 
therefore  more  indefinite  and  to  the  modem  student  more 
perplexing),  still  we  can  see  that  the  main  idea  of  the  Englisb 
frdols'bdc  is  the  liberation  of  a  tract  of  ground  from  all  seculai 

1  Madox,  Hist.  Exch.  i.  109 ;  Bigelow,  Placito  Anglo-Normannicft,  114. 

*  Hist.  Eng.  Law,  i.  224-30. 

*  NUsl,  Der  Gerichtsstand  des  Clerus  im  Frankischen  fieioh,  247. 
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troubles,  ail  temporal  burdens,  all  earthly  service.  The  land  is 
dedicated  to  Qod  and  the  saints,  or,  if  it  is  not  dedicated  in  the 
strictest  sense,  it  ia  given  for  God's  sake  and  the  welfare  of  the 
donor's  soul ;  it  is  within  the  ban  of  the  church.  And  so  the 
men  who  sit  upon  the  land  of  the  church  of  Abingdon,  laymen 
though  they  be,  are  homines  Dei,  the  men  of  Qod\  As 
such,  should  they  not  be  subject  to  the  jurisdiction  of  the 
church  ? 

At  this  point  we  may  profitably  remember  that  the  juris-  Cnmiiua 
diction  which  in  later  days  appears  as  the  '  criminal  jurisdiction '  theCharch. 
of  ecclesiastical  tribunals  (the  jurisdiction  which,  for  example, 
those  tribunals  exercise  when  they  chastise  a  man  for  incest, 
fornication  or  perjury)  was  but  slowly  disengaged  from  the 
general  mass  of  penal  jurisdiction  that  was  wielded  by  moots 
in  which  the  bishop  occupied  a  prominent  seat.  Moreover,  the 
bishop's  justice  did  not  escape  that  fiscal  taint  which  pervaded 
the  whole  system  of  criminal  law.  As  in  some  cases  the  king 
is  entitled  to  a  wite,  so  in  others  the  wite  falls  to  the  bishop. 
For  instance,  we  see  traces  of  a  rude  concordat,  which,  when 
incest  or  adultery  is  committed,  subjects  the  woman  to  the 
bishop,  the  man  to  the  king' ;  and  then  from  Domesday  Book 
we  learn  that  in  the  borough  of  Lewes  the  upshot  of  this 
partition  is  that  the  king  will  get  Ss.  4d.  from  the  man  while 
the  adulteress  pays  a  like  sum  to  the  archbishop  of  Canterbury\ 
And  so  ecclesiastical  jurisdiction  becomes  a  source  of  income, 
a  matter  to  be  fought  for  and  bargained  for.  The  monks  of 
Battle  will  claim  that  within  the  banlieu  of  their  abbey  all  the 
'forfeitures  of  Christianity'  belong  to  them  and  not  to  the 
bishop  of  Chichester*.  What  is  more,  they  will  connect  their 
claim  to  purely  temporal  justice  with  their  possession  of  ordeal 
pits,  and  here  we  may  see  another  link  between  the  hundred- 
moots  and  the  churches'.     The  churches  have  made  money  out 

1  E.  214  (i.  269);  236  (i.  312). 

*  Edw.  A  GQth.  4;  Leg.  Henr.  11,  §  5.  >  D.  B.  i.  26. 

*  Chron.  de  Bello,  26-7:  *£t  si  forisfactnrae  Christianitatis  qaolibet  modo 
infra  leugam  eoniigerint,  coram  abbate  deiiniendae  referantar.  Habeatque 
eccleaia  S.  Martini  emendaiionem  forisfiaoturae;  poenitentiam  vero  reatus  sui 
rei  ab  episcopo  perdpiant.' 

B  Battle  Custnmals  (Camden  Soc.)f  126:  *Septem  hundreda  non  habent 
fossas  nisi  apad  Wy,  et  ideo  habemus  ij.  denarios:  Arohiepiscopas  tamen  et 
Prior  de  novo  trahunt  homines  saos  ad  foasas:  Abbas  de  S.  Augastino  non 
habet.' 
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of  the  ordeal.  Long  after  the  English  prelates  had  been 
forbidden  to  hold  spiritual  pleas  in  the  hundred  courts, 
Alexander  III.  was  compelled  to  speak  sharply  to  the  arch- 
bishop of  Canterbury  touching  the  conduct  of  archdeacons  who 
exacted  thirty  pence  from  every  man  or  woman  who  went  to  the 
fire  or  the  water  for  purgation  \ 
^^nitj  No  doubt  the  theory  to  which  we  have  been  led  implies 
gDorial  that  in  the  eighth  or  even  in  the  seventh  century,  there  were 
in  England  'immunists'  who  had  jurisdiction  within  their 
territories,  and  further  it  implies  that  a  royal  grant  of  land  in 
the  ninth  and  tenth  centuries  generally  included,  and  this  as 
a  matter  of 'common  form/  a  grant  of  jurisdiction.  We  cannot 
see  either  in  the  history  of  England  or  in  the  history  of  the 
Frankish  Empire  any  reason  why  we  should  shrink  from  these 
conclusions.  Further,  it  must  be  admitted  that  if  the  clause  of 
immunity  conveys,  or  permits  the  growth  of,  seignorial  juris- 
diction, this  jurisdiction  is  of  an  exalted  kind,  for  no  causes  are 
excepted  out  of  it,  unless  it  be  by  the  words  about  the  dngild, 
and  even  those  words  drop  out  from  the  charters  in  couiBe  of 
time.  Those  words  about  the  dngild  imply,  to  our  thinking, 
that  the  immunist  will  have  jurisdiction  over  any  dispute  which 
arises  between  two  men  of  the  enfranchised  territory,  and  also 
that  if  an  action  against  one  of  these  men  be  brought  by  a 
•foreigner'  in  a  court  outside  the  precinct,  the  immunist  can 
obtain  *  cognizance'  of  the  action  by  appearing  in  that  court 
and  pajring  the  dngild.  When  the  words  about  the  dngild 
disappear,  this  means  that  the  immunist  is  obtaining  a  yet 
further  measure  of  *  liberty ' : — whenever  one  of  his  men  is  sued 
he  can  'crave  his  court'  and  need  not,  as  a  condition  for 
obtaining  it,  ofi^er  to  pay  what  is  due  to  the  plaintiff.  The 
highest  criminal  jurisdiction  was  probably  excepted  from  the 
grant.  Being  a  grant  of  wites,  it  will  not  extend  to  the 
'  bootless '  the  *  unemendable '  crimes.  But  Cnut's  attempt  to 
save  for  himself  certain  pleas  of  the  crown  looks  to  us  like  the 
effort  of  a  strong  king  to  recover  what  his  predecessors  have 
been  losing*.  And  then  Cnut  himself  and  the  Confessor, — the 
latter  with  reckless  liberality — expressly  grant  to  the  churches 

>  c  8,  X.  5, 87 :  *  Aooepima8...qao<l  arohidiaooni  Conventrensis  epiaoopatns... 
in  examinatione  ignis  et  aquae  triginta  denarios  a  viro  et  mnliere  qnaereie 
praesnmunt.' 

>  Cnut  u.  12-15. 
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)ust  those  very  reserved  pleas  of  the  crown.  The  result  is  that 
the  well  endowed  iinmunist  of  S*.  Edward's  day  has  jurisdiction 
as  high  as  that  which  any  palatine  earl  of  after  ages  enjoyed. 
No  crime,  except  possibly  some  direct  attack  upon  the  king's 
person,  property  or  retainers,  was  too  high  for  him.  It  is  the 
reconstruction  of  criminal  justice  in  Henry  II.'s  time,  the  new 
learning  of  felonies,  the  introduction  of  the  novel  and  royal 
procedure  of  indictment,  that  reduce  the  immunises  powers 
and  leave  him  with  nothing  better  than  an  unintelligible  list 
of  obsolete  words\  In  this  matter  of  seignorial  justice  England 
had  little  to  learn  from  Normandy.  On  the  contrary,  the 
Norman  counts  and  barons  were  eager  to  secure  the  uncouth  j 
phrases  which  gave  to  the  English  immunist  his  justice, '  haute,  • 
moyenne  et  basse  justice.' 

Our  next  question  must  be  whether  in  the  days  before  theV^HtJce 
Conquest  a  franchise  or  immunity  was  the  only  root  of  private  Ldten 
jurisdiction:  in  other  words,  whether  any  jurisdiction  was 
implied  in  the  mere  relation  between  lord  and  man  or  between 
lord  and  tenant.  This  also  is  a  question  which  will  hardly  be 
finally  answered  if  regard  be  had  only  to  the  English  documenta 
For  France  it  is  the  question  whether  the  senior,  as  such,  has 
jurisdiction  over  his  vassus,  or  again,  whether  he  has  jurisdiction 
over  his  vassas  if,  as  is  usually  the  case  in  the  Carlovingian  age, 
the  vasstis  holds  a  beneficium  given  to  him  by  his  senior.  The 
English  dooms  which  deal  with  what  we  may  call  the  justiciary 
relationship  between  lord  and  man  closely  resemble  in  many 
respects  the  Frankish  capitularies  which  toiich  the  same 
subject;  both  sets  of  documents  seem  to  evade  the  simple 
question  that  we  put  to  them.  But  as  regards  the  continent  it 
may  here  be  enough  to  say  that,  though  there  have  been  many 
debates,  the  current  of  learning  seems  to  have  set  decidedly  in 
i'avour  of  the  doctrine  that  neither  in  Merovingian  nor  yet  in 
Carlovingian  times  had  the  senior^  unless  he  was  an  immunist, 
a  jurisdiction  over  his  men.  Such  a  jurisdiction  has  not  been 
developed  when  the  midnight  hides  everything  from  our  view. 
When  the  morning  comes,  feudal  justice  stands  revealed, 
though  nowhere  perhaps  is  it  governed  by  that  simple  principle 
that  ultimately  prevailed  in  England,  namely,  that  any  and 
every  lord,  no  matter  his  personal  rank  or  the  rank  of  his 
tenement,  has  civil  justice  over  his  tenants. 

^  Hist.  £ng.  Law,  i.  504. 
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lat"  ^when  '^^^  possibility  of  debate  about  this  matter  is  afforded  by 
bis  man  is  texts  of  an  earlier  age,  which  at  times  seem  to  speak  of  the 
lord  as  *  doing  justice '  when  a  charge  is  brought  against  any 
of  his  men*.  Our  English  run  parallel  with  the  Frankish 
texts.  The  state  in  its  organization  of  justice  and  police  does 
not  treat  the  conti*act  between  man  and  lord,  between  senior 
and  vastus,  as  a  matter  of  indifference,  still  less  as  a  danger  to 
society.  We  must  not  think  of  feudalism  or  vassalism  as  of 
something  which  from  the  very  first  is  anti-national  and 
anarchic.  In  its  earliest  stages  it  is  fostered  by  the  state,  by 
the  king,  by  national  law.  The  state  demands  that  the  lord!  ess 
man  of  whom  no  right  can  be  had  shall  have  a  lord'.  It  makes 
the  lord  responsible  for  the  appearance  of  his  men  in  court 
to  answer  accusations*.  It  is  not  unlikely  that  the  whole 
system  of  frankpledge  grows  out  of  this  requirement.  In  some 
instances  the  state  may  go  further;  it  may  treat  the  lord, 
not  merely  as  bound  to  produce  his  man,  but  as  responsible 
for  his  man's  evil  deeds.  But,  at  all  events,  any  one  who  has 
a  charge  to  make  against  a  lord's  man  must  in  the  first 
instance  demand  justice  of  the  lord.  If  without  making  such  a 
demand,  making  it  repeatedly,  he  brings  the  charge  before  the 
king,  he  must  pay  the  same  fine  that  the  lord  would  have 
paid  had  he  been  guilty  of  a  default  of  justice*.  *0f  a 
default  of  justice'  we  say  and  are  compelled  to  say.  It  is 
phrases  such  as  this  that  have  occasioned  controversy.  To  an 
ear  attuned  to  the  language  of  feudalism  they  seem  to  imply  a 
seignorial  court  in  which  the  lord  '  does  justice '  or  *  holds  full 
right'  to  the  demandant.  But  to  all  appearance  they  have 
gradually  changed  their  meaning.  Originally  a  lord  *does 
light'  to  the  demandant  by  producing  in  a  public  court  the 
man  against  whom  the  claim  is  urged;  or  he  does  it  by 
satisfying  the  claim,  and  in  that  case  he  seems  entitled  to 
exact  from  his  man,  not  merely  a  sum  which  will-  compensate 
the  outlay,  but  also  the  '  wite  *  or  fine  which  in  another  case 
would  have  gone  to  the  king  or  some  national  officer.  He  has 
thus  *  done  justice  *  and  may  have  the  usual  profit  that  comes 
of  doing  justice.     Probably  we  ought  to  distinguish  between  a 

1  Beaudoin,  op.  cit.  p.  94  ff.  '  iBthelstan,  ii.  2. 

*  Konrad  Maurer,  Erit.  Ueberschaa,  ii.  80  ff. 

«  £thel8tan,  ii.  3.    Observe  how  in  the  Latin  Yersion  'ae  hlaford  the  rihtes 
vryme '  becomes  '  dominns  qai  rectum  difforciabit.' 
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laxer  and.  &  stricter  measure  of  responsibility,  between  the 
lord's  reffponflibUity  for  his  men  in  general  and  his  responsibility 
for  sach  of  his  men  as  form  his  familia,  in  the  language  of 
later  days  his  mainpast ;  but  our  texts  do  not  lay  much  stress 
upon/  this  distinction,  and,  as  a  matter  of  remote  history,  the 
lelatiton  between  lord  and  man  may  grow  out  of  the  relation 
bet^*v6en  the  head  of  a  household  and  the  members  of  it\ 

At  any  rate,  in  numberless  cases  the  law  begins  to  interpose  Dutyof  tL» 
'd  thin*  person,  namely,  the  wrong-doer's  lord,  between  the 
wronj?"%)er  and   the   wronged :    it  is  to   this   lord   that   the 
clain^^.t  should  in  the  first  instance  address  himself.     The  lord 
who  °^ies  his  duty  by  the  king  and  the  nation  is  he  who  keeps 
a  ^^t  hold  on  his  men,  who  chooses  them  carefully,  who 
disi:iisses  them  if  they  are  bad  subjects,  who  *  does  justice '  and 
*  holds  full  right'  if  any  of  them  be  accused.     Then,  on  the 
other  hand,  he  has  the  right  aud  duty  of  '  warranting  *  his  men. 
If,  as  will  often  happen,  the  bond  between  a  lord  and  his  manA 
is  complicated  with  the  bond  between  landlord  and   tenant,  ] 
then,  as  in  later  days,  if  the  tenant's  title  be  impeached,  he  will  / 
vouch  his  lord  to  warranty  and  the  lord  will  defend  the  action/ 
But^  besides  this,  within  limits  that  are  not  well  defined,  tha 
lord  is  the  man's  defensor  or  tiUor\    It  is  expected  of  him  by 
morality,  if  not  by  law,  that  he  will  take  upon  himself  the 
responsibility  for  his  man  s  acts  if  they  be  not  open  crimes. 
He  must  stand  by  his  men  and  see  them  through  all  trouble*. 

For  a  while  the  state  approves  all  this.     The  dangerous  The  state 
person  is,  not  the  lord,  whose  wide  lands  are  some  security  for  thelord  to. 
bis  good  behaviour,  but  the  lordless  man  of  whom  no  right  can  *dori«iit.- 
be  had.     Somehow  or  another  theft  must  be  suppressed.     This 
is   the   determination   of  our  strongest  kings,  of  our  wisest 
*witan.'     That   they  are  raising   up  over  against   the   state 
another  power,  the  power  of  seignorial  justice,  they  do  not  see. 
And,  after  all,   these   'witan*   both   laymen   and   clerks    are 
themselves  great  lords,  and  the  king  is  the  lordliest  of  them  all. 
Thus  the  foundation  for  a  feudal  jurisdiction  is  laid.     Still 
between  the  lord's  duty  of  producing  his  men  and  his  right  to 
hold  a  court  of  and  for  his  men  there  is  to  our  eyes  a  great 

1  K.  Maurcr,  Krit*  Ueberschaii,  ii.  32,  40, 41.    Ine,  22,  is  of  great  importance 
on  account  of  its  antiquity. 

^  D.  B.  ii.  18  b :  '  inde  vocat  dominam  Buiiin  ad  tatorem.  *    See  above,  p.  71.. 
»  Leg.  Henr.  67,  §  8 ;  82,  §§  4,  5,  6. 
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gulf.  We  have  seen  above  that  this  gulf  had  not  been  bridged 
even  in  the  Confessor's,  even  in  the  Conqueror's  day*.*  Nor  to 
our  thinking  would  it  have  been  bridged  but  for  the  cr&ation  of 
'immunities'  upon  a  graud  scale.  The  first  origin  tof  the 
immunity  we  have  sought  in  the  efforts  of  the  clergy  to  Obtain 
lands  which  should  be  utterly  exempt  from  'all  earthly  bun^ens/ 
'  all  worldly  businesa'  But  this  effort  unites  with  the  sti^^ am 
of  tendency  that  we  have  now  been  watching.  The  dt^4;e 
will  be  grateful  to  the  church  if  it  will  '  hold  all  the  men  o]\ 
God  to  right '  and  do  judgment  between  them  and  upon  them. 
The^an^.  There  is  also  a  long  series  of  dooms  going  back  as  far  as 

xDoniat.  JSthelstan's  reign  which  give  certain  fines  and  forfeitures  to 
one  who  is  described  as  the  land-hldford  or  the  land-rica. 
Remarkable  they  are,  for  they  seem  to  assume  that  wherever  a 
crime  is  committed  there  will  be  forthcoming  some-one  who 
will  answer  to  the  title  'the  land-lord'  or  *the  territorial 
magnate.'  In  some  sense  or  another  they  presuppose  that 
there  is  Nulle  terre  sans  seigneur.  But  who  is  this  '  landlord '  ? 
According  to  our  thinking,  he  is  the  lord  of  the  hundred  or 
else  the  lord  who  has  a  charter  of  immunity  comprehending 
the  land  in  question,  and,  if  there  be  no  person  answering  to 
this  description,  then  he  is  the  king.  In  the  first  place,  in 
certain  dooms  relating  to  London  we  are  told  that,  when  a  thief 
is  caught  and  slain,  his  property  is  to  be  divided  into  two  parts, 
of  which  his  wife  takes  one,  while  the  other  is  divided  between 
the  king  and  *  the  association '  (perhaps  we  may  say  *  the  gild  ') 
which  was  engaged  in  the  pursuit  and  capture ;  '  but  if  it  be 
book-land  or  bishop's-land,  the  landlord  takes  half  with  the 
association  in  common*.'  This  seems  to  mean  that  there  will 
be  a  lord  to  share  in  the  proceeds  of  the  forfeiture  if,  but  only 
if,  the  scene  of  the  capture  be  land  that  is  within  an  immunity. 
It  is  assumed,  not  without  warrant  in  the  land-books,  that  the 
man  who  has  book-land  always,  or  almost  always,  enjoys  an 
immunity,  while  as  to  the  bishop's-land,  whether  the  bishop  be 
holding  it  in  demesne  or  have  granted  it  out  to  his  thegus, 
that  no  doubt  will  be  protected  by  an  ample  charter.  So 
again,  in  another  law  '  the  lord  *  receives  the  thief's  wer  *  if  he 
[the  lord]  is  woithy  of  his  wite*':   that  is  to  say,  the  lord 

*  See  above,  p.  89. 

*  ^theletan,  vt.  (ludicia  CivitatiB  LuDdoniae),  1. 
»  iEthelred,  1. 1,  §  7. 
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receives  it  if  he  is  in  enjoyment  of  an  immunity  which  confers 
upon  him  a  right  to  '  wites.'  Then  again,  in  several  cases  we 
find  that  the  land-lord  or  land-rlca  shares  the  proceeds  of  a 
fine  with  the  hundred  or  wapentake  \  This,  as  we  think, 
points  to  the  £Etct  that  the  hundreds  and  wapentakes  are 
passing  into  private  hands.  These  laws  are  severe  laws 
against  criminals.  They  urge  all  men  to  the  pursuit  of  the 
flying  thief  and  they  hold  out  a  reward  to  those  who  are 
active  in  this  duty.  The  men  of  the  hundred  are  to  have  half 
the  thiefs  property,  while  the  lord  (who  in  many  cases  will  be 
the  lord  of  the  hundred)  is  to  have  the  other  half.  He  is  to 
have  no  more,  even  though  his  charter  may  seem  to  give  him 
more.  So  again,  in  certain  cases  an  accused  person  must  find 
security  that  he  will  stand  a  trial,  and  the  gage  is  to  be  given 
*  half  to  the  land-rica,  half  to  the  wapentake'.'  This  land-rica 
is  the  lord  of  the  wapentake.  In  another  instance  the  gage 
must  be  given  half  to  the  land-rica  and  half  to  the  king's 
port-reeve*.  Then  there  are  cases  in  which  the  '  land-lord '  is 
to  take  possession  of  cattle  that  have  been  irregularly  acquired 
and  are  presumably  stolen,  and  is  to  preserve  them  until  their 
true  owner  shall  make  his  appearance*.  These  provisions, 
which  seem  the  foundation  of  the  *  franchise  of  waif  and  stray,* 
suggest  that  the  '  land-lord '  is  the  president  of  the  court  into 
which  the  owner  must  go  when  he  wishes  to  prove  his  title ; 
were  this  not  so,  the  king's  reeve  would  be  the  person  who 
would  have  the  custody  of  the  unclaimed  beasts.  Certainly 
our  explanation  of  these  passages  assumes  that  a  hundred  is 
often  in  private  hands  and  it  assumes  that,  when  this  is  not  the 
case,  then  the  king  is  regarded  as  the  lord  of  the  hundred. 
But  in  so  doing  it  merely  assumes  that  the  state  of  things 
revealed  by  Domesday  Book  is  about  a  century  old.  When  in 
that  record  we  read  that  the  soke  of  four  and  a  half  hundreds 
in  Oxfordshire  'belongs  to'  the  royal  manor  of  Bensington, 
that  the  soke  of  two  hundreds  *  belongs  to '  the  royal  manor  of 
Headington,  that  the  soke  of  other  two  hundreds  *  belongs  to ' 
the  royal  manor  of  Bampton,  we  see  that  the  king  is  the  lord, 
the  proprietor,  of  those  hundreds  which  have  no  other  lord', 

1  Edgar,  i.  2,  8;  m.  7;  r^.  2,  §  S;  ^thelred,  i.  1;  ni.  8,  4,  7. 
a  ^thelred,  in.  8,  4.  »  -fithelred,  m.  7. 

*  Edgar,  it.  2,  §  11 ;  -fithelred,  i.  8. 

•  D.  B.  i.  154.    See  above,  p.  92. 
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From  the  laws  now  before  us  we  iufer  that  this  is  no  very  neix 
arrangement.  But  of  course  it  is  possible  that  those  laws  have 
divers  cases  in  view.  It  may  be  that  within  the  hundred  then 
is  an  immunity,  a  privileged  tovmship  or  manor,  and  that  a  thiei 
is  caught  there.  Who  is  to  have  the  profits  which  arise  from  the 
crime  and  condemnation  ?  The  answer  is-:  Half  shall  go  tc 
the  hundred,  half  to  the  land-rica,  that  is  to  say,  half  goes  tc 
the  doomsmen,  or  perhaps  to  the  lord,  of  the  hundred  court 
half  to  the  immunist.  The  lord  under  the  general  words  ol 
his  charter  might  perchance  claim  the  whole;  but,  in  oidei 
that  all  the  hundredors  may  have  an  interest  in  the  pursuit  o\ 
thieves,  it  is  otherwise  decreed.  But  where  is  justice  to  be 
done,  in  the  hundred  court  or  in  the  court  of  the  immunist  i 
That  is  a  question  of  secondary  importance  to  which  our  laws 
do  not  address  themselves.  Very  probably  justice  will  be  done 
in  the  hundred  court,  or  again  it  is  not  impossible  that  a 
mixed  tribunal  consisting  partly  of  the  men  of  *  the  franchise,' 
partly  of  the  men  of  'the  geldable'  will  meet  upon  the 
boundary  of  the  immunises  land\  Our  main  point  must  be 
that  the  land-lord  or  land-rCca  of  these  laws  is  an  immunist,  oi 
is  the  king,  who,  where  there  is  no  immunity,  occupies  the 
position  of  an  immunist. 
The  immn-i  We  see  too  that  the  immunist's  rights  extend  over  free  men 
righto  over  ^^^  ^^^^  ^^^  landowners.  If  a  man  is  guilty  of  heathenry  he 
freemen,  must,  if  he  be  a  king's  thegn,  pay  ten  half-marks,  half  to 
Christ  and  half  to  the  king,  but  if  he  be  another  '  landowning 
man'  then  he  pays  six  half-marks,  half  to  Christ  and  half  tc 
the  land-rka*.  The  landowner  normally  has  a  land-lord  above 
him.  We  see  also  that  the  lord  is  made  liable  for  the 
payment  of  dues  which  are  ultimately  exigible  from  those 
who  are  dwelling  within  his  territory.  'If  a  king's  thegn  oi 
other  land'Hca  makes  default  in  paying  Peter's  pence,  h< 
must  pay  ten  half-marks,  half  to  Christ  and  half  to  the 
king;  if  a  "  towns-man"  makes  a  similar  default,  the  land- 1^0 
must  pay  the  penny  and  take  an  ox  from  the  defaulter,  and  ij 
the  land-rica  neglects  to  do  this,  then  Christ  and  the  king  shal 
receive  the  full  bdt  of  twelve  ores*.'     Such  is  the  manner  ir 

1  See  above,  p.  276. 

'  Northmxibrian  Priesto*  Law,  Sohmid,  App.  IL  4S-9. 

*  Ibid.  57,  5S.  See  also  the  texts  which  give  the  lord  a  share  with  thi 
bishop  in  the  penalty  for  neglect  to  paj  tithe,  viz.  Edgar,  n.  8 ;  iE!thelred»  vm 
8 ;  Cnut,  i.  8. 
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which  the  lord's  power  is  consolidated.  He  begins  to  stand 
between  his  free  men  and  the  state,  between  his  free  men  and 
the  church. 

Another  consequence  of  the  argument  in  which  we  have  i^legtion 
been  engaged  is  that,  at  least  a  century  before  the  Conquest,  thej  clary 
great  immunists  were  granting  immunities  to  their  dependants.^ 
From  this  consequence  we  shall  not  flinch.     Bishop  Oswald,] 
for  example,  was  an  immunist  on  a  splendid  scale,  and  when  he 
loaned  land  to  a  knight  and  said  that  the  land  was  to  be  '  free 
from  all  secular  service '  save  the  trinoda  necessitds,  he  loaned 
not  merely   land,  but  immunity  and   jurisdiction.      On  one 
occasion,  adopting  a  formula  that  has  lately  come  before  us, 
he  said  that  nothing  was  to  go  out  of  the  land  by  way  of  wite  \^ 
By  this  we  understand  that  he  gave  to  his  thegn  any  witet 
which  might  thereafter  be  incurred  by  the  inhabitants  of  the^ 
manses  which  were  comprised  in  the  loan,  and  further  that  he 
gave  him  the  right  to  hold  a  court.     Domesday  Book  requires 
us  to  believe  that  such  transactions  had  not  been  uncommon'. 

Will  our  attempt  to  explain  the  land-books  create  too  many  Number  of 
holders  of  sake  and  soke  ?  We  do  not  think  so,  for  we  do  not  ^'"™" 
think  that  the  nimiber  of  land-books  should  be  indefinitely 
multiplied  by  our  imaginations.  If  we  look  in  Domesday  Book 
at  the  counties  which  lie  south  of  the  Thames,  we  shall  indeed 
see  that  the  total  amount  of  land  of  which  the  churches  are 
tenants  in  chief  is  very  large.  But  the  number  of  these 
landowning  churches  is  small.  When  we  have  named  seven 
episcopal  and  a  dozen  abbatial  minsters  we  have  disposed  of  by 
far  the  greater  bulk  of  the  church  lands  in  this  district,  and 
these  minsters  are  as  a  general  rule  just  those  which  have 
transmitted  to  us  in  cartularies  and  chronicles  the  dtory  of 
their  acquisitions.  To  churches  that  were  destroyed  by  the 
Danes  we  may  allot  some  charters;  but  we  should  have  no 
warrant  for  the  supposition  that  royal  diplomata  have  perished 
by  the  hundred  and  left  no  trace  behind.  In  the  shires  of 
York,  Lincoln,  Nottingham,  Derby  we  might  allow  sake  and 
soke  to  every  English  prelate  who  appears  as  a  tenant  in  chief 
and  yet  not  raise  to  twelve*  the  number  of  the  ecclesiastical 

1  E.  498  (ii.  386).  *  See  aboye,  p.  100. 

'  The  Archbishop  of  Tork,  the  bishops  of  Durham,  Chester,  Lincoln  and 
(for  one  manor)  Salisbury,  the  abbots  of  Tork,  Peterboroagh,  Ramsey,  Croyland, 
Burton  and  (for  one  manor)  Westminster. 

M.  19 
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immuDists  who  had  lands  in  this  wide  region.    As    to    tl 
lay  holders  of  sake  and  soke,  they  were  not  very  many  thoaj 
they  held  broad  lands ;  also  they  belonged  for  the  more  part 
an  exalted  class*.    However,  here  as  elsewhere  we  must  adnc 
that  every  attempted  explanation  discloses  new  problema 


NOTR 

The  Angild  Clause. 

As  we  havo  said  above,  (p.  274),  there  are  certain  charters  in  which  t 
clause  of  immunity  makes  mention  of  the  dngild  (pretium  pro  pni 
nngvlare  pretium).  We  will  here  collect  the  obscure  texts  in  which  tl 
difficult  term  occurs. 

First,  however,  we  will  call  attention  to  a  passage  in  Domesda; 
account  of  Worcestershire  (D.  B.  i.  175  b),  which  throws  some  light  on  t 
matter.  Westminster  Abbey  holds  200  hides  and  Pershore  Abbey  hoi 
100  hides.  '  The  county  says  that  the  church  of  Pershore  is  entitled 
church-scot  from  all  the  dOO  hides  [its  own  100  and  Westminster's  200], 
wit,  from  every  hide  on  which  a  free  man  dwells  one  load  of  com  < 
S^  Martin's  day,  (if  he  has  more  hides  than  one.  they  are  fr«e},  and  if  th 
day  be  infringed  [i.e.  if  payment  be  not  made  thereon],  he  who  has  kc 
back  the  com  must  pay  elevenfold,  but  first  must  pay  what  is  due  [Le.  ! 
altogether  pays  twelve  loads — "God's  property  and  the  church's  twel\ 
fold"  (iEthelb.  1.)] ;  and  the  Abbot  of  Pershore  will  have  a  wite  (forts/actur 
from  his  own  100  hides,  such  as  he  ought  to  have  from  his  own  land  ;  b 
fr^m  the  other  200  hides  he  will  have  the  multifold  payment  of  the  oo 
that  is  due  (habet  mmmam  et  persolutianem)  and  the  Abbot  of  Westminst 
has  the  wite  (Jarisfacturamy  For  solvere  et  persolvere^  see  Laws  of  Willia 
(Select  Charters)  c.  5 ;  for  9clta  et  persolta,  see  DiaL  de  Scac.  iL  10. 

If  then,  a  Westminster  tenant  fails  to  pay  church-scot  to  Pershore,  1 
must  make  b6t  (very  ample  b6t)  to  Pershore,  but  his  wite  will  go  to  his  o^ 
lord ;  nothing  is  to  *  go  out  to  wite '  from  the  Westminster  land.     We  w 
now  turn  to  the  land-books.    We  take  them  to  be  saying  in  efiect  that 
such  a  case  as  that  put  by  Domesday  the  grantee  of  the  immunity  la 
have  his  man's  wite,  though  the  restitutory  b6t  will  go  to  another. 

(i)  A.D.  767.  Uhtred  of  the  Hwiccas.  K.  117  (L  144);  R  i.  28 
*  interdicimua  ut  si  aliquis  in  hac  praenominatam  tcrram  aliquid  for 
furaverit  alicui  solvere  aliquid  nisi  specialiter  pretium  pro  pretio  i 
terminum  ad  poenam  nihil  foras.'  We  should  place  a  stop  after  terminu 
Then  the  last  clause  means  'nothing  shall  go  out  to  wite.'  The  menti* 
of  the  terminus  suggests  a  payment  at  the  boundary  of  the  immunis 
land. 

^  D.  B.  i.  2S0b;  1.837. 
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(ii)  [Questionable].  A.D.  799.  Cenwulf.  K.  176  (i.  213);  R  i.  411: 
'de  partibus  vero  et  de  cauaia  aingulare  solvere  pretium  et  nihil  aliud  de 
hac  terra.' 

(iii)  A.D.  799-802.  Pilheard.  K.  116  (L  142);  B.  L  284:  'ut  ab 
omnium  fiscalium  redituum  operum  onerumque  seu  etiam  popularium 
conciliorum  vindictis  nisi  tantum  pretium  pro  pretio  liberae  sint  in 
perpetuum.* 

(iv)  A.D.  814.  Cenwulf  of  Merda  for  the  church  of  Worcester.  E.  206 
(i.  259);  B.  i.  489:  'exceptis  his,  ezpeditione  et  pontis  constmctione,  et 
singulare  pretium  foras,  nihilque  ad  poenam  resolvat.' 

(y)  Cenwulf  of  Mercia  for  the  church  of  Worcester.  E.  215  (i.  271); 
B.  i.  507:  'ezceptis  his,  arcis  et  pontis  constmctione  et  expeditione  et 
singulare  pretium  foras  adversum  aliud;  ad  poenam  yero  neque  quadran- 
tem  minutam  foras  resolvat.' 

(vi)  A.D.  822.  Ceolwulf  of  Mercia  for  Archbishop  Wilfred.  E.  216 
(i.  272);  B.  L  508:  'liberata  permaneat  in  aefum  nisi  is  quattuor  causis 
quae  nunc  nominabo,  ezpeditione  contra  paganos  ostes,  et  pontes  constmc- 
tione sui  fsseu]  arcis  munitione  vel  destructioue  in  eodem  gente,  et 
singulare  pretium  foras  reddat,  secundum  ritam  gentes  illius,  et  tamen 
nullam  penam  foras  alicui  persolvat.' 

(vii)  A.D.  831.  Wiglaf  of  Mercia  for  the  archbishop.  E.  227  (i.  294); 
B.  i.  556:  *nisi  his  tantum  causis,  ezpeditione  et  arcis  munitione  pontisque 
constructione  et  singulare  pretium  contra  alium.' 

(viii)  A.D.  835.  Egbert  of  Wessez  for  Abingdon.  E.  236  (i.  312) ;  B.  L 
577 :  *  de  ilia  autem  tribulatione  que  witereden  nominatur  sit  libera,  nisi 
tamen  singuli  pretium  solvent  ut  talia  accipiant.  Fures  quoque  quos 
appellant  weregeldOeofiEis  si  foras  rapiantur,  pretium  eius  dimidium  illi 
aecclosiae,  et  dimidium  regi  detur,  et  si  intus  rapitiur  totum  reddatur  ad 
aecclesiam.' 

(iz)  A.D.  849.  Berhtwulf  of  Mercia  for  his  th^[n  Egbert  E.  262 
(iL  34^;  B.  ii  40:  'Liberabo  ab  omnibus  saecularibus  servitutibus...nisi  in 
confinio  rationem  reddant  contra  aliuuL* 

(z)  A.D.  855.  Burhred  of  Mercia  for  the  church  of  Worcester.  E.  277 
(ii.  58);  B.  ii.  88:  'nisi  tantum  quattuor  causis,  pontis  et  arcis,  et  ezpe- 
ditione contra  hostes,  et  singulare  pretium  .contra  alium,  et  ad  poenam  nihil 
foras  resolvat. 

(zi)  a.d:  883.  iBthelred  of  Mercia  for  Berkeley.  E.  313  (ii.  110); 
B.  iL  172 :  'and  ]«Bt  ic  l^set  mjnster  fram  seghwelcum  gafolum  gefreoge  >e 
tp  ]node  hiafarde  belimpeS,  littles  o95e  micles,  cuSes  ge  uncuOes,  butan 
augilde  wi0  o))rum  and  fosten  gewerce  and  fjrd  socne  and  brycg  ge- 

weorce seghwelces  >inges  to  freon  ge  wi0  cyning,  ge  wilS  ealdorman,  ge 

wis  gerefan  seghwelces  >eodomes,  lytles  and  micles,  butan  fyrd  socne  and 
fsesteu  geworce  and  brycg  geworce  and  angylde  wi0  oSmm  and  noht  ut  to 
wite.' 

(zii)  A.D.  888.  .fithelred  of  Mercia  for  a  thegn.  E.  1068  (v.  133) ; 
B.  iL  194:  'liberam  banc  terram  desoribimus  ab  omnibus  causis  nisi 
singulare  pretium  contra  aliud  ponat  et  modum  ecclesiae.'  Is  the  modu9 
[or  modiiu]  of  the  church  the  church-scot? 

19—2 
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In  a  few  other  cases  the  immunity  mentions  penal  causes,  '  witensdei 
and  no  express  exception  is  made  of  the  dngxld.    Thus : — 

(xiii)  A.D.  842.  ^thelwulf  for  a  thegn.  K.  253  (ii,  16);  B.  ii.  13:  'i 
regalium  tributum  et  principali  dominacione  et  vi  coacta  operacione  < 
poenalium  condicionum  furis  comprehensione...8ecura...permaneat.' 

(xiv)  [Questionable].  A.D.  844.  JSthelwulf  for  Malmesbuiy ;  one  < 
the  documents  reciting  the  famous  donation.'  K.  1048  (v.  93) ;  B.  iL  2< 
H.  &  S.  iii.  630 :  *  ut  sit  tutus  et  munitus  ab  omnibus  saecularibus  aerv 
tutis,  fiscis  regalibus,  tributis  maioribus  et  minoribus,  quod  nos  didmi 
witereden.' 

(xv)  A.D.  877.  Bp.  Tunbert  K.  1063  (v.  121) ;  B.  ii.  163 :  *a  taxafcioi 
ibus  quod  dicimus  wite  redenne.' 

The  most  detailed  and  at  the  same  time  the  most  hopelessly  obaco] 
information  that  we  get  is  such  as  can  be  obtained  from  two  Abingdc 
cheulers. 

A.D.  821.  Cenwulf.  K.  214  (i.  269);  B.  i.  505;  H.  &  S.  iii.  566:  *i 
pro  aliquo  delicto  accusatur  homo  Dei  aecclesiae  ille  custos  solus  cum  si 
iuramento  si  audcat  ilium  castiget.  Sin  autem  ut  recipiat  aliam  iusticiai 
huius  vicissitudinis  oonditionem  praefatum  delictum  cum  simple  praeti 
componat' 

A.D.  835.  Egbert.  K.  236  (i.  312);  B.  i.  577;  H.  &  S.  ilL  613.  Tl 
same  clause,  but  with  cUienam  instead  of  cUiam,  Also  the  following  :- 
'  De  ilia  autem  tribulatione  que  witereden  nominatur  sit  libera  nisi  tame 
singuh  [corr,  singulare  ?j  pretium  solvent  ut  talia  accipiant  [aocipiat  ?].' 

This  is  very  dark.  Our  best  guess  as  to  its  meaning  is  this: — If  a  ma 
of  Qod,  that  is,  a  tenant  of  the  church,  is  accused  of  crime,  the  eiutos  < 
the  church  (this  may  mean  the  abbot,  but  more  probably  points  to  hi 
reeve)  may  by  his  single  oath  purge  the  accused.  But  if  he  dare  not  d 
this,  then  he  (the  abbot  or  reeve)  may  pay  the  b6t  that  is  claimed,  and  b 
performing  this  condition  he  may  obtain  a  transfer  {viemitudo)  of  th 
cause  and  do  what  other  justice  remains  to  be  done,  i.a  he  may  exact  th 
wite.  So  in  the  second  charter  the  abbot  may  pay  the  6^,  the  stngidaf 
pretium,  and  so  obtain  a  right  to  exact  the  wite : — he  makes  the  |)aymec 
ut  talia  [i.e.  witereden]  accipiat.  In  guessing  that  vicisaitudo  points  to 
transfer  of  a  suit,  we  have  in  mind  the  manner  in  which  the  Lege 
Henrici,  9  §  4,  speak  ^f  the  'transition'  of  causes  from  court  to  cour 
The  case  that  is  being  dealt  with  by  these  charters  we  take  to  be  one  i 
which  an  outsider  in  a  'foreign'  court  sues  one  of  the  abbot's  tenant 
The  abbot  can  swear  away  the  charge,  or  if  he  dares  not  do  this,  can  obtai 
cognizance  of  the  cause  (in  the  language  of  a  later  day  potest  petere  curiae 
suam)  and  therewith  the  right  to  the  wite^  but  must  in  this  case  pay  th 
rcstitutory  b6ty  or  rather,  perhaps,  find  security  that  this  shall  be  paid  t 
the  plaintiff  in  case  he  is  successful.  The  clause  may  also  imply  that 
multiple  bSt  can  not  be  exacted  from  the  immunisf s  men,  e.g.  such  a  b6i  a 
we  saw  the  Abbot  of  Pershore  exacting  from  the  Westminster  men;  bu 
this  is  a  minor  question. 


.    ^     V  * 
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§  4.     Book-land  and  Loan-land. 
We  can  not  Bay  that  from  the  fii-st  the  rift  of  book-land  The  book 

^  ®  and  the 

establishes  between  the  donee  and  the  royal  donor  any  such  gift, 
permanent  relation  as  that  which  in  later  times  is  called  tenure. 
What  the  king  gives  he  apparently  gives  for  good  and  all.  In 
particular,  a  gift  of  land  to  a  church  is  '  an  out  and  out  gift ' ; 
nay  more,  it  is  a  dedication.  Still,  even  within  the  sphere  of/ 
piety  and  alms,  we  sometimes  find  the  notion  that  in  conse- 
quence of  the  gift  the  donee  should  do  something  for  the 
donor.  Cnut  frees  the  lands  of  the  church  of  Exeter  from  all 
burdens  except  military  service,  bridge-repair  and  'assiduous 
prayers\'  and  thus  the  title  by  which  the  churches  hold  their 
lands  is  already  being  brought  under  the  rubric  Do  ut  des. 
Turning  to  the  books  granted  to  laymen,  we  see  that,  at  all 
events  from  the  middle  of  the  tenth  century  onwards,  they 
usually  state  a  causa,  or  as  we  might  say  *a  consideration,'  for; 
the  gift.  Generally  the  gift  is  *  an  out  and  out  gift.'  Words 
are  used  which  expressly  tell  us  that  the  donee  is  to  enjoy  the 
land  during  his  life  and  may  on  his  death  give  it  to  whom- 
soever he  chooses.  Nothing  is  said  about  his  pajring  rent  or 
about  his  rendering  in  the  future  any  service  to  the  king  in 
return  for  the  land.  The  *  consideration '  that  is  stated  in  the 
instrument  is,  if  we  may  still  use  such  modem  terms,  '  a  past 
consideration/  The  land  comes  rather  as  a  reward  than  as  a 
retaining  fee.  Sometimes  indeed  the  thegn  pays  money  to  the 
king  and  is  in  some  sort  a  buyer  of  the  land,  though  the  king 
will  take  credit  for  generosity  and  will  talk  of  giving  rather 
than  of  selling  ^  More  often  the  land  comes  as  a  reward  to 
him  for  obedience  and  fidelity  or  fealty.  Already  the  word 
fideliias  is  in  common  use  ;  we  have  only  to  render  it  hj  fealty 
and  the  transaction  between  the  king  and  his  thegn  will  be  apt 
to  look  like  an  infeudation,  especially  when  the  thegn  is 
4e0cribed  by  the  foreign  term  vassallusK     Even  the  general 

» 1.  m(iT.  8). 

*  Ik  it  noticeable  that  the  verb  tyllan  asually  means  *  to  give.'  Words  saoh 
M  vendtre  are  avoided. 

'  AJ>.  941,  E.  890  (ii.  234)  condemned  by  Eemble :  '  amabili  vassallo  meo.'^> 
▲.o.  952,  E.  431  (ii.  302):  *oaidam  vassallo.*— a.d.  956?  E.  462  (ii.  33S):  *meo 
flMi  vassallo.'— A.D.  967,  E.  534  (iii.  11):   *meo  fideli  vassallo.*— a.d.  821, 


—    / 
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rule  that  the  king  is  rewarding  a  past,  rather  than  stipulatin 
for  a  future  fealty,  is  not  unbroken.  Thus  as  early  as  801  m 
find  Cenwulf  of  Mercia  and  Cuthrsed  of  Kent  giving  land  to 
thegn  as  a  perpetual  inheritance  '  but  so  that  he  shall  remain 
faithful  servant  and  unshaken  friend  to  us  and  our  magnates 
So  again,  in  946  King  Edmund  gives  land  to  a  faithful  minisU 
'in  order  that  while  I  live  he  may  serve  me  faithful  in  min 
and  obedient  in  deed  and  that  after  my  death  he  may  with  tfa 
same  fealty  obey  whomsoever  of  my  friends  I  may  choose' 
The  king,  it  will  be  seen,  reserves  the  right  to  dispose  by  wi 
of  his  thegn's  fealty.  A  continuing  relation  is  establishe 
between  the  king  and  his  successors  in  title  on  the  one  han< 
the  holder  of  the  book-land  and  his  successors  in  title  on  th 
other. 
Book-land/  However,  as  already  said,  the  gift  supposes  that  the  persom 
^ce."'  I  relationship  of  lord  and  thegn  already  exists  between  the  done 
I  and  the  donee  before  the  gift  is  made.  This  relationship  wa 
*  established  by  a  formal  ceremony ;  the  thegn  swore  an  oat 
of  fealty,  and  it  is  likely  that  he  bent  his  knee  and  bowed  hi 
head  before  his  lord'.  The  Normans  saw  their  homage  in  th 
English  commendation^  The  fidelity  expected  of  the  thegn  i 
not  regarded  as  a  debt  incurred  by  the  receipt  of  land.  And  i 
the  king  does  not  usually  stipulate  for  fidelity,  still  less  does  h 
stipulate  for  any  definite  service,  in  particular  for  any  definit 
amount  of  military  service.  The  land  is  not  to  be  free  c 
military  service: — this  is  all  that  is  said.  However,  to  sa 
this  is  to  say  that  military  service  is  already  a  burden  on  lane 
Already  it  is  conceivable — very  possibly  it  is  true — that  som 
of  the  lands  of  the  churches  have  been  freed  even  fix)m  thi 
burden*.  What  is  more,  if  we  may  believe  the  Abingdo 
charters,  the  ninth  century  is  not  far  advanced  before  the  kin 
is  occasionally  making  bargains  as  to  the  amount  of  militar 

K.  214  (i.  269) :  *  expeditionem  onm  12  vaasalliB  et  cum  tantis  sontis  exeroeant 
After  the  Norman  Conquest  the  word  is  very  rare  in  onr  legal  texts. 

^  E.  179  (L  216):  *eo  videlicet  iare  si  ipse  nobis  et  optimatibns  nostris  fidel 
manserit  minister  et  inconvnlsas  amicus.' 

'  K.  40S  (ii.  263):  '  eatenus  ut  vita  comite  tam  fidns  mente  quam  subditi 
operibus  mihi  placabile  obsequium  praebeat,  et  meum  post  obitum  cuioonqi 
meorum  amioorum  voluero  eadem  fidelitate  immobilis  obediensqne  fiat.' 

*  The  terms  of  the  oath  are  given  in  Behmid,  App.  X. 
^  See  above,  p.  69. 

*  See  above,  p.  69. 
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service  that  the  lands  of  the  chinches  shall  render.  Abingdon 
need  send  to  the  host  but  twelve  vassals  and  twelve  shields^ 
Likewise  we  see  that  on  the  eve  of  the  Conquest,  though  other 
men  who  neglected  the  call  to  arms  might  escape  with  a  fine  of 
forty  shillings,  it  was  the  rule,  at  least  in  Worcestershire,  that 
the  free  man  who  had  sake  and  soke  and  could  'go  with  his 
land  whither  he  would '  forfeited  that  land  if  he  was  guilty  of  a 
similar  defaults  With  this  we  must  connect  those  laws  of 
Cnut  which  say  that  the  man  who  flees  in  battle,  as  well  as 
the  man  who  is  outlawed,  forfeits  his  book-land  to  the  king,  no 
matter  who  may  be  his  lord'. 

Such  rules  when  regarded  from  one  point  of  view  may  well  Military 
be  called  feudal.  Book-land  having  been  derived  from,  is 
specially  liable  to  return  to  the  king.  It  will  return  to  him 
if  the  holder  of  it  be  guilty  of  shirking  his  military  duty  or  of 
other  disgraceful  crime.  To  this  we  may  add  that  if  these  rules 
betray  the  fact  that  the  holder  of  this  king-given  land  may 
none  the  less  have  commended  himself  and  his  land  to  some 
other  lord  against  whose  claims  the  king  has  to  legislate, 
thereby  they  disclose  a  feudalism  of  the  worst,  of  the  centri- 
fugal kind.  The  ancient  controversy  as  to  whether  *the 
military  tenures '  were  '  known  to  the  Anglo-Saxons '  is  apt  to 
become  a  battle  over  words.  The  old  power  of  calling  out  all 
able-bodied  men  for  defensive  warfare  was  never  abandoned ;  but 
it  was  not  abandoned  by  the  Norman  and  Angevin  kings.  The 
holder  of  land  was  not  spoken  of  as  holding  it  by  military 
service ;  but  it  would  seem  that  in  the  eleventh  century  the  king, 
save  in  some  pressing  necessity,  could  only  ask  for  one  man's 
service  from  every  five  hides,  and  the  holder  of  book-land 
forfeited  that  land  if  he  disobeyed  a  lawful  summons^  Whether, 
a  man  who  will  lose  land  for  such  a  cause  shall  be  said  to  hold 
it  by  military  service  is  little  better  than  a  question  about  the 
meaning  of  words.  At  best  it  is  a  question  about  legal  logic. 
We  are  asked  to  make  our  choice  (and  yet  may  doubt  whether 
our  ancestors  had  made  their  choice)  between  the  ideas  of 
misdemeanour  and  punishment  on  the  one  hand  and  the  idea 
of  reentry  for  breach  of  condition  on  the  other. 

The  same  vagueness  enshrouds  the  infancy  of  the  escheat  5"^5[* 

land. 
1  K.  214  (i.  269) ;  H.  it  S.  iii.  556. 

3  D.  B.  i.  172;  see  above,  p.  159.  *  Cnat,  n.  18,  77. 

*  See  above,  p.  156. 
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jnypterdefec^imh  tenentis.  Already  in  825  a  king  tells  how  1m 
gave  land  to  one  of  his  praefecti  who  died  intestate  and  without 
an  heir^  'and  so  that  land  by  the  decree  of  my  magnates  was 
restored  to  me  who  had  before  possessed  it^'  Here  we  seem  U 
see  the  notion  that  when  a  gift  has  spent  itself^  when  there  is 
no  longer  any  one  who  can  bring  himself  within  the  words  o 
donation,  the  given  land  should  return  to  the  giver.  In  anothei 
quarter  we  may  see  that  when  the  king  makes  a  gift  he  doe^ 
not  utterly  abandon  all  interest  in  the  land  that  is  given 
Cenwulf  of  Mercia  in  a  charter  for  Christ  Church  at  Canterbur} 
tells  us  that  King  Egbert  gave  land  to  a  certain  thegn  of  his 
who  on  leaving  the  country  gave  it  to  the  minster;  but  that 
'Offa  annulled  this  gift  and  gave  away  the  land  to  other  thegns 
saying  that  it  was  unlawful  for  a  thegn  to  give  away  without 
his  lord's  witness  (testimonio)  the  land  given  to  him  by  his  lord* 
Cenwulf  restored  the  land  to  the  church ;  but  he  took  monej 
for  it,  and  he  does  not  say  that  Offa  had  acted  illegally.  Then 
is  much  to  show  that  the  '  restw^it  on  alienation '  is  one  of  thi 
oldest  of  the  '  inoideotsofjiuura'  Our  materials  do  not  enabh 
us  to  formulate  a  general  principle,  but  certain  it  is  that  the 
holders  of  book-land,  whether  they  be  laymen  or  ecclesiastics 
very  generally  obtain  the  consent  of  the  king  when  they  propose 
to  alienate  their  land  either  inter  vivos  or  by  testament.  We 
may  not  argue  from  this  to  any  definite  condition  annexed  t( 
the  gift,  or  to  any  standing  relationship  between  the  donor  anc 
the  donee  like  the  '  tenure '  of  later  times.  After  all^  it  is  £ 
very  natural  thought  that  a  reward  bestowed  by  the  king  shoulc 
not  be  sold  or  given  away.  The  crosses  and  stars  with  whicl 
modem  potentates  decorate  their  fideles,  we  do  not  expect  t< 
see  these  in  the  market*.     The  land  that  the  king  has  bookec 

^  K.  1035  (▼.  76).  The  oharter  is  not  beyond  sospioion,  bat  Eemble  ha 
received,  and  the  editors  of  the  Coonoils  (H.  Sk  S.  iii.  607)  have  refused  t 
condemn  it. 

>  K.  1020  (V.  60);  B.  I  409;  H.  A  S.  iu.  528. 

*  See  Brunner,  Die  Landsohenknngen  der  Merowinger  and  der  Agilolfingei 
Foischangen,  p.  6 :  'He  who  receives  an  order  acqaires  in  the  insignia  of  th 
order  which  are  delivered  to  him  an  ownership  of  an  extremely  attenaated  kind 
He  can  not  give  them  away  or  sell  them  or  let  them  oat  or  give  them  iz 
dowry.  When  he  dies  they  go  back  to  the  giver.*  We  are  not  aware  of  ani 
EuKlish  decision  on  sach  matters  as  these.  In  a  charter  for  Winchester  (B.  ii 
238)  Edward  the  Eider  is  represented  as  saying  that  the  land  that  he  gives  t< 
the  oharch  is  never  to  be  alienated.    If,  however,  the  monks  must  sell  o: 
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to  his  thegn  is  an  'honour'  and  the  giver  will  expect  to  b< 
consulted  before  it  passes  into  hands  that  may  be  unworthy  oi 
it.  It  may  be  just  because  the  gift  of  book-land  is  made  bj 
the  king  and  corroborated  by  all  the  powers  of  church  and  stal 
that  the  book  is  conceived  as  exercising  a  continuous  sway  over 
the  land  comprised  in  it.  The  book,  it  has  well  been  said,  is 
the  lex  possefssionis  of  that  land*.  It  can  make  the  land  descend 
this  way  or  that  way,  and  the  land  will  come  back  to  the  king 
if  ever  the  power  of  the  book  be  spent.  What  is  more,  from 
the  first  we  seem  to  see  a  germ  of  our  famous  English  rule  that 
if  a  gift  be  made  without  '  words  of  inheritance '  the  gift  will 
endure  only  during  the  life  of  the  donee : — will  endure,  we  say, 
for  a  gift  is  no  mere  act  done  once  for  all  but  a  force  that 
endures  for  a  longer  or  a  shorter  period.  Certain  it  is  that 
most  of  the  charters  are  careful  to  say  that  the  gift  is  not  thus 
to  come  to  an  end  but  is  to  go  on  opt^rating  despite  the  donee's 
death'. 

And  even  when,  as  is  generally  the  case,  the  book  made  in  Alienation 

_       -  I  11  1  1  /of  book- 

favour  of  a  lay-man  says  that  the  donee  is  to  have  the  po wen  land, 
of  leaving  the  land  to  whomsoever  he  may  please,  or  to  such 
heirs  as  he  may  choose,  we  still  must  doubt  whether  hid 
testamentary  power  is  utterly  unrestrained,  whether  he  will  not\ 
have  to  consult  the  royal  donor  when  he  is  making  his  will 
The  phenomena  which  we  have  here  to  consider  are  very 
obscure,  because  we  never  can  be  quite  certain  why  it  is  that  a 
testator  is  seeking  the  king's  aid.  We  have  to  remember  that 
the  testament  is  an  exotic,  ecclesiastical  institution  which  is 
likely  to  come  into  collision  with  the  ancient  folk-law.  From 
an  early  time  the  church  was  striving  in  favour  of  the  utmost 
measure  of  testamentary  freedom,  for  formless  wills,  for  nuncu- 


exohanga  it,  then  they  may  return  it  'to  that  royal  family  by  whom  it  was 
given  to  them.* 

^  Bmnner,  Zor  Bechtsgeschichte  d.  rom.  a.  germ.  Urkunde,  p.  190 ;  Hist. 
Eng.  Law,  ii.  12. 

"^  See  Branner,  Landschenkongen,  Forscbtmgen,  p.  1.  In  this  paper 
Dr  Branner  appealed  to  oar  English  law,  in  order  that  he  might  settle  the 
famous  controversy  between  Waitz  and  Both  as  to  the  character  of  the  gifts 
of  land  made  by  the  Merovingians.  On  p.  5  he  denies  that  oar  rule  about 
'words  of  inheritance'  shoald  be  called  feudaL  Its  starting  point  is  the 
principle  that  the  quality  [an  English  lawyer  would  add — and  the  quantity 
also]  of  the  'estate'  (Bt^sitzrecht)  can  be  determined  by  the  donor's  words,  by  a 
Ux  donatiofiit  imposed  by  the  donor  on  the  land. 
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pative  wills^  The  very  largeness  of  its  claims  made,  impossible 
any  definite  compromise  between  church-right  and  folk-right. 
So  &r  as  we  can  see,  no  precise  law  is  evolved  as  to  when  and 
how  and  over  what  a  man  may  exercise  a  power  of  testation. 
The  church  will  support  testaments  of  the  most  formle^  kind ; 
on  the  other  hand,  the  heirs  of  the  dead  man  will  endeavour, 
despite  the  anathema,  to  break  his  will,  and  sometimes  they 
will  succeed'.  Consequently  the  testator  will  endeavour  to 
obtain  the  crosses  of  the  bishops  and  the  consent  of  the  king. 
He  has  already  a  book  which  tells  him  that  he  may  leave  the 
land  to  a  chosen  heir ;  but  if  he  be  prudent  he  will  not  trust  to 
this  by  itself  Kings  change  their  minds. 
Theheriot  /Then  the  law  about  heriots  complicates  the  matter.  The 
tMU^ent.  l^criot  has  its  origin  in  the  duty  of  the  dying  thegn  or  of  his 
/lieirs  to  return  to  his  lord  the  arms  which  that  lord  has  given 
or  lent  to  him.  We  have  to  use  some  such  vague  phrase  as 
'given  or  lent';  we  dare  not  speak  more  precisely".  A  time 
comes  when  the  king  provides  his  thegn,  no  longer  with  arms, 
but  with  land;  still  the  heriot  is  rendered^  In  the  tenth 
century  this  render  is  closely  connected  with  the  exercise  of 
testamentary  power.  The  thegn  offers  a  heriot  with  a  prayer 
that  '  his  will  may  stand.'  He  presents  swords  and  money  to 
the  king  in  order  that  he  may  be  worthy  of  his  testament*. 
When  we  find  such  phrases  as  this,  we  can  not  always  be 
certain  that  the  land  of  which  the  testator  is  going  to  dispose 
M  land  over  which  a  book  purports  to  give  him  testamentary 

^  Brunner,  Oeschicbte  der  Urkimde,  p.  200. 

3  Heming's  Cartalary,  i.  259.  'Post  mortem  antem  eins,  filios  eias... 
iestamentum  patris  soi  irritom  faciens....'  Ibid.  p.  263 :  'Brihtwiiiii8...eaiidem 
terram  Deo  et  Sanotae  Mariae  obtalit,  enndernqne  nepotem  soom  monachtiin 
fecit.  Filios  eius  etiam,  Brihtmams  nomine,  pater  ipsins  lam  dicti  Edwini 
monaohi,  cum  heres  patris  extitiB8et,...ipBam...yillam  monasterio  dedit.'  Hist. 
£ng.  Law,  ii.  250. 

*  Branner,  Forschnngen,  p.  22;  Hist.  Eng.  Law,  i.  292. 
^  Crawford  Charters  (ed.  Napier  and  Stevenson),  pp.  23,  126.    Early  in 

cent.  xi.  a  bishop  in  his  testament  declares  how  he  gives  *  to  each  retainer  his 
steed  which  he  had  lent  him.* 

*  See  the  wiUs  collected  by  Thorpe;  p.  601:  gift  to  the  queen  for  her 
mediation  that  the  wiU  may  stand.  Ibid.  p.  505 :  '  And  bishop  Theodred  and 
ealdorman  Eadrio  informed  me,  when  I  gave  my  lord  the  sword  that  king 
Edmund  gave  me... that  I  might  be  worthy  of  my  testament  {mine  quidet  wirde). 
And  I  never... have  done  any  wrong  to  my  lord  that  it  may  not  so  be.*  Ibid. 
p.  519 :  *  And  I  pray  my  dear  lord  for  the  love  of  Ood  that  my  testament  may 
stand.*    Bee  also  pp.  52S,  539,  548,  552,  576. 
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power ;  he  may  be  hoping  that  the  king's  aid  will  be  sufficient 
to  enable  him  to  bequeath  the  unbooked  land  that  he  holds\ 
In  other  cases  he  may  be  endeavouring  to  dispose  of  lands  that 
have  merely  been  'loaned'  to  him  for  his  life  by  the  king. 
But  this  will  hardly  serve  to  explain  all  the  cases,  and  we  so 
frequently  find  the  holder  of  book-land  applying  for  the  king's 
consent  when  he  is  going  to  make  an  alienation  of  it  inter 
vivos  that  we  need  not  marvel  at  finding  a  similar  application 
made  when  he  is  about  to  execute  a  testament'. 

This  having  been  said,  we  shall  not  be  surprised  to  find  a%e  gift 
that  in  ancient  times  the  difference  between  a  gift  of  land  and  i^. 
a  loan  of  land  was  not  nearly  so  well  marked  as  it  would  be  by 
modem  law.     The  loan  may  be  regarded  as  a  temporary  gift  A 
the  gift  as  a  very  permanent,  if  not  perpetual,  loan.     We  know  J 
how  this    matter    looks   in   the   law   of    Bracton's  age.     By 
feoffment  one  gives  land  to  a  man  for  his  life,  or  one  gives  it  to 
him  and  the  heirs  of  his  body,  or  to  him  and  his  heirs :  but  in 
any  case,  the  land  may  come  back  to  the  giver.     The  difference 
between  the  three  feoffments  is  a  difference  in  degree  rather 
than  in  kind;   one  will  operate  for  a  longer,  another  for  a 
shorter  time ;  but,  however  absolute  the  gift  may  be,  the  giverv 
never  parts  with  all  his  interest  in  the  land*.     Or  we  may  puty 
it  in  another  way : — ^in  our  English  law  usufruct  is  a  temporary 
dominium  and  dominium  is  a  usufruct  that  may  be  perpetuaL 
Or,  once  more,  adopting  the  language  of  modem  statutes,  we 
may  say  that  the  tenant  for  life  is  no   usufructuary  but  'a 
limited  owner.'   We  are  accustomed  to  bring  this  doctrine  into 
connexion  with  rules  about  dependent  tenure : — the  donor,  we 
say,  retains  an  interest  in  the  land  because  he  is  the  tenant's 
lord.     But,  on  looking  at  the  ancient  land-books,  we  may  find 

^  Thus  ealdorman  Alfred  disposes  (but  with  the  consent  of  the  king  and  all 
his  witan)  of  his  '  heritage  *  as  well  as  of  his  book-land ;  Thorpe,  480.  Lodge, 
Essays  on  A.-S.  Law,  p.  108,  supposes  a  certain  power  of  regulating  the 
descent  of  'family  land'  within  the  family. 

^  K.  414  (ii.  273):  *£go  Wolfrioiis  annnente  et  sentiente  et  praesente 
domino  meo  rege...conoes8i...terram  ioris  mei...qiiam  praefatns  rex  Eadredas 
mihi  dedit  in  perpetuam  hereditatem  cam  libro  einsdem  terrae.' — E.  1130  (▼. 
254):  *£go  Eadolfas  dox  per  conoessionem  domini  mei  regis... ooncedo... has 
terras  de  propria  possessione  mea  qnas  idem... rex  dedit  in  perpetuam  heredi- 
tatem.*— E.  1226  (vi.  25):  *Ego  JElfwordus  minister  Regis  Eadgari  ooncedo  .. 
annuente  domino  meo  rege...villam  nnam  de  patrimonio  meo.* 

'  Except  in  the  oases,  comparatively  rare  before  the  statute  Quia  Emptoret, 
in  which  the  feoffee  is  to  hold  of  the  feoffor's  lord. 
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reason  to  suspect  that  the  confusion  of  loans  with  gifts  and 
gifts  with  loans  (if  we  may  speak  of  confusion  where  in  trutli 
the  things  confounded  have  never  as  yet  been  clearly  dis- 
tinguished) is  one  of  the  original  germs  of  the  rule  that  all 
land  is  held  of  the  king.  After  all,  the  king — and  he  is  by  fai 
the  greatest  giver  in  the  country  and  his  gifts  are  models  foi 
all  gifts — ^never  can  really  part  with  all  the  rights  that  he  has 
in  the  land  that  he  gives,  for  he  still  will  be  king  of  it  and 
therefore  in  a  sense  it  will  always  be  part  of  his  land.  Tc 
maintain  a  sharp  distinction  between  the  rights  that  he  has  a^ 
king  and  the  rights  that  he  has  as  landlord,  jurisprudence  u 
not  as  yet  prepared. — But  we  must  look  at  the  land-loan  more 
closely. 
Thepr«-  Foreign   historians  have  shown  how  after  the  barbariai 

invasions  one  single  form  of  legal  thought,  or  (if  we  ma) 
borrow  a  term  from  them),  one  single  legal  *  institute  *  whict 
had  been  saved  out  of  the  ruins  of  Roman  jurisprudence^  was 
made  to  do  the  hard  duty  of  expressing  the  most  miscellaneous 
facts,  was  made  to  meet  a  vast  multitude  of  cases  in  which 
while  one  man  is  the  owner  of  land,  another  man  is  occupying 
and  enjoying  it  by  the  owner's  permission.  This  institute  was 
the  precartum.  Originally  but  a  tenancy  at  will,  it  was 
elaborated  into  different  shapes  which,  when  their  elaboratioi 
had  been  completed,  had  little  in  common.  For  some  reasor 
or  another  one  begs  (rogare)  of  a  landowner  leave  to  occupy  £ 
piece  of  land ;  for  some  reason  or  another  the  prayer  is  granted 
the  grantor  making  a  display  of  generosity  and  speaking  of  hh 
act  as  a  'benefit'  (benefidum),  an  act  of  good- nature  anc 
liberality.  An  elastic  form  is  thus  established.  The  petitionei 
may,  or  may  not,  promise  to  pay  a  rent  to  his  benefactor ;  th( 
benefactor  may,  or  may  not,  engage  that  the  relationship  shal 
continue  for  a  fixed  term  of  years,  or  for  the  life  of  th< 
petitioner  or  for  several  lives.  Usually  this  relationshi] 
between  petitioner  and  benefactor  is  complicated  with  th( 
bond  of  patronage :  the  former  has  commended  himself  to  th( 
latter,  has  come  within  his  power,  his  protection,  his  trusi 
(trustis),  has  become  his  fidelis,  his  homo.  At  a  later  time  th( 
inferior  is  a  vassus,  the  superior  is  his  senior,  for  the  wore 
vassus,  which  has  meant  a  menial  servant,  spreads  upwards 
Then  the  precartum,  as  it  were,  divides  itself  into  variouj 
channels.    One  of  its  streams  encompasses  the  large  provinc< 
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of  bumble  tenancies,  wberein  tbe  peasants  obtain  land  from 
the  churches  and  other  owners  on  more  or  less  arduous  con- 
ditions, or  reserve  a  right  to  occupy  so  long  as  they  live  the 
lands  that  they  have  given  to  the  saints.  Another  stream 
sweeps  onward  into  the  domain  of  grand  history  and  public 
law.  The  noble  obtains  a  spacious  territory,  perhaps  a  county, 
from  the  king  by  way  of '  benefiEiction ';  the  precarium  becomes 
the  benefidum,  the  beneficium  becomes  the  feudum\  The  king 
can  not  prevent  the  beneficia,  the  feuda,  from  becoming 
hereditary. 

The  analogous  English  institution  was  the  Icm  or,  as  we|TheEng- 
now  say,  loan.  If  in  translating  a  German  book  we  render  loan. 
Lehn  hy  fief,  feud,  or  fee,  we  should  still  remember  that  a  Lehn 
is  a  loan.  And  no  doubt  the  history  of  our  ancient  land-loans 
was  influenced  by  the  history  of  the  precarium.  We  come 
upon  the  technical  terras  of  continental  law  when  King 
iEthelbald  forbids  any  one  to  beg  for  a  benefit  or  benefice  out 
of  the  lands  that  have  been  given  to  the  church  of  Winchester'. 
There  was  need  for  such  prohibitions.  Edward  the  Elder 
prayed  the  bishop  of  this  very  church  to  lend  him  some  land 
for  his  life ;  the  bishop  consented,  but  expressed  a  fervent  hope 
that  there  would  be  no  more  of  such  requests,  which  in  truth 
were  very  like  commands.  It  would  seem  that  some  of  the 
English  kings  occasionally  did  what  had  been  done  on  a  large 
scale  in  France  by  Charles  Martel  or  his  sons,  namely,  they 
compelled  the  churches  to  -grant  benefices  to  lay  noblemen'. 
When  bishop  Oswald  of  Worcester  declared  how  he  had  been 
lending  lands  to  his  thegns,  he  used  a  foreign,  technical  term : 
*  beneficium  quod  illis  praestitum  est*.'  But  it  is  clear  that  the 
English  conception  of  a  land-loan  was  very  lax ;  it  would  blend 

1  Fastel  de  Gonlanges,  Lea  origines  du  systdme  f^odal ;  Bmimer,  D.  B.  G.  i. 
209-12. 

*  E.  1058  (v.  115) ;  B.  ii.  89 :  'et  nallus  iam  licentiam  alterias  habeat  ChriBti 
neqne  sanoti  Petri... neqne  aoBas  sit  alieriiiB  iUam  terrain  praedictam  rogandi  in 
heneficium,* 

>  E.  1089  (y.  166);  B.  ii.  281.  See  also  E.  262  (il.  83);  B.  ii.  40;  Birhtwnlf 
of  Mercia  takes  a  lease  for  five  lives  from  the  church  of  V^orcester  and  assigns 
it  to  a  tbega.  The  consideration  for  this  lease  is  a  promise  that  for  the  future 
he  will  not  make  gifts  out  of  the  goods  of  the  church. 

*  K.  1287  (vl  12-4).  The  verb  praeatare  was  the  regular  term  for  describing^ 
the  action  of  one  who  was  constituting  a  precarium  or  beneficium.  In  E.  1071 
(v.  138)  Bp  Werferth  of  V^orcester  obtains  a  lease  for  three  lives  having; 
petitioned  for  it;   'terram...hnmili  prece  deprecatus  fui.' 
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with  the  conception  of  a  gift     To  describe  transactions  of  one 

'  and  the  same  kind,  if  sach  verbs  as  commodare  and  Idman  and 

Idktan  were  used^  such  words  as  conferre,  concedere,  tribuere 

flargiri  and  danare  were  also  used'.     A  loan  is  a  temporar}! 

gift,  and  the  nature  of  the  transaction  remains  the  same 

whether  the  man  to  whom  the  loan  is  made  does,  or  does  not, 

come  under  the  obligation   of   pajdng   rent   or    performing 

\  services. 

ixMuisof  Unfortunately  our  materials  only  permit  us  to  study  one 

lands  to  the  branch  of  the  loan;  the  aristocratic  branch  we  may  call  it 
*'^'*  No  doubt  the  lords,  especially  the  churches,  are  from  an  earlj/ 
time  letting  or  'loaning'  lands  to  cultivators.  Specimens  oi 
such  agricultural  leases  we  do  not  see  and  cannot  expect  to  see, 
for  they  would  hardly  be  put  into  writing.  But  at  an  earlj 
time  we  do  see  the  churches  loaning  lands,  and  wide  lands,  tc 
great  men.  This  is  a  matter  of  much  importance.  One  othei 
course  in  the  feudal  edifice  is  thus  constructed.     We  have  seen 

(the  churches  interposed  between  the  king  and  the  cultivators 
of  the  soil ;  the  churches  have  become  landlords  with  firee  land- 
holders under  them.  And  now  it  is  discovered  that  th^ 
churches  have  a  superiority  which  they  can  lend  to  others 
We  see  already  a  four-storeyed  structure.  There  are  the 
cultivator,  the  church's  thegn,  the  church,  ^he  king.  Verj 
great  men  think  it  no  shame  to  beg  boons  from  the  church 
Already  before  760  the  bishop  of  Worcester  has  granted  fiv€ 
manses  to  *  Comes  Leppa'  for  lives';  before  the  century  is  out 
the  abbot  of  Medeshamstead  has  granted  ten  manses  to  th^ 
'  princeps '  Cuthbert  for  lives*.  In  865  the  bishop  of  Worcestei 
gives  eleven  manses  to  the  ealdorman  of  the  Mercians  and  his 
wife  for  their  lives";  in  904  a  successor  of  his  makes  a  similai 
gift*.  But  we  have  seen  that  the  king  himself  was  not  above 
taking  a  loan  from  the  church.  Indeed  powerful  men  insist  or 
having  loans,  and  the  churches,  in  order  to  protect  themselves 
/against  importunities,  obtain  from  the  king  this  among  theii 
I  other  immunities,  namely,  that  no  lay  man  is  to  beg  boom 
Vjrom  them,  or  that  no  lease  is  to  be  for  longer  than  the  lessee's 

^  For  commodare  see  E.  ▼.  pp.  166,  169, 171;  for  Uhum,  ibid.  162;  for  Idtan 
ibid.  164. 

*  See  Bp  Oswald's  leases. 

»  K.  91  (i.  109).  *  K.  166  (1.  201). 

»  K.  279  (ii.  61).  «  K.  839  (ii  149). 
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life'.  In  such  cases  we  may  also  see  the  working  of  a  second  ,< 
motive:  the  church  is  to  be  protected  against  the  prodigality 
of  its  own  rulers.  The  leases  made  by  the  prelates  seem 
usually  to  have  been  for  three  lives.  This  compass  is  so  often 
reached,  so  seldom  exceeded*  that  we  may  well  believe  that  the 
English  church  had  accepted  as  a  rule  of  sound  policy,  if  not  as 
a  rule  of  law,  the  novel  of  Justinian  which  set  the  limit  of 
three  lives  to  leases  of  church  lands'. 

Occasionally  the  lease  is  made  in  consideration  of  a  sum  of  biieoonsi- 
money  paid  down ;  occasionally  the  recipient  of  the  land  comes PorUie° 
under  an  express  obligation  to  pay  rent.     An  early  example '*®*°* 
shows  us  the  abbot  of  Medeshamstead  letting  ten  manses  to 
the  'princeps'  Cuthbert  for  lives  in  consideration  of  a  gross 
sum  of  a  thousand  shillings  and  an  annual  pastus  or  *  farm '  of 
one  night*.     The  bishop  of   Worcester  early  in   the    ninth 
century  concedes  land  to  a  woman  for  her  life  on  condition  that 
she  shall  cleanse  and  renovate  the  furniture  of  the  church*.        ^^  >* 
On  the  other  hand,  when  land  is  *  loaned '  to  a  king  or  a  great  Yh-      '^ 
nobleman,  this  may  be  in  consideration  of  his  patronage  and  VqZ^^ji^ 
protection ;  the  church  stipulates  for  his  amicitia\     We  may  I 
say  that  he  becomes  the  advocatus  of  the  church,  and   the 
patronage  exercised  by  kings  and  nobles  over  the  churches  is  of 
importance,   though   perhaps  it  was  not   quite  so  serious  a 
matter  in  England  as  it  was  elsewhere. 

But   from   our  present   point   of   view  by   far    the    most  s».  Os- 
interesting  form  that  the  loan  takes  is  the  loan  to  the  thegn  or  loans, 
the  cniht.    Happily  it  isX\a  out  that  we  have  an  excellent 
opportunity  of  studying  this  institution.     We  recall  the  fact 

1  See  the  charter  of  Cenwnlf  for  Winchcombe,  H.  ft  S.  i^i.  572  ftnd  the 
editors'  note  at  575.    See  also  E.  610  (iii.  157),  1058  (▼.  115),  1090  (▼.  169). 

3  E.  262  (ii.  S3)  is  a  lease  for  five  lives  by  the  ohorch  of  V^oroester ;  but  the 
lessee  is  a  king. 

'  Nov.  7,  8.  See  Bninner,  Zor  Beohtsgesehidhte  der  rdm.  n.  germ. 
Urknnde,  187.  Theodore  of  Tarsus  would  perhaps  have  known  this  role.  It 
does  not  belong  to  the  general  western  tradition  of  Boman  law,  bat  is 
distinctly  Jastinianic. 

^  E.  165  (i.  201).  The  'limitation'  is  not  very  plain ;  bnt  we  seem  to  have 
here  a  lease  for  two  lives. 

»  E.  182  (L  220). 

•  E.  262  (ii.  83);  B.  ii.  40:  lease  by  ohoreh  of  Worcester  to  the  king  for  five 
lives:  'et  ill!  dabant  terram  illam  ea  tamen  conditione  at  ipse  rex  firmius 
arnicas  sit  episcopo  praefato  et  familia  in  omnibus  bonis  eorum.*  K.  279  (ii. 
01):  lease  by  the  same  church  to  a  dux  and  his.  wife  with  stipulation  for 
amicitia* 
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that  by  the  gifts  of  kings  and  underkings  the  church  o 
Worcester  had  become  entitled  to  vast  tracts  of  land  i] 
Worcestershire  and  the  adjoining  counties.  Now  between  th< 
years  962  and  992  Bishop  Oswald  granted  at  the  very  leas 
some  seventy  loans  comprising  in  all  180  manses  or  there 
abouts\  In  almost  all  cases  the  loan  was  for  three  lives.  In  x 
few  cases  the  recipient  was  a  kinsman  of  the  bishop,  in  a  fe\ 
he  was  an  ecclesiustic ;  far  more  generally  he  is  described  a 
'minister  meus/  'fidelis  meus/  *cliens  mens/  'miles  meus^ 
'my  knight/  'my  thegn,'  *my  true  man.'  When  the  'cause 
or  consideration  for  the  transaction  is  expressed  it  is  '  ob  eiu! 
fidcle    obsequium*   or    'pro    eius    humili    subiectione    atqu< 

(  famulatu':  a  recompense  is  made  for  fealty  and  service.    Anj 
thing  that  could  be  called  a  stipulation  for  future  service  i 

r  very  rare.  A  definite  rent  is  seldom  reserved*.  Sometime! 
the  bishop  declares  that  the  land  is  to  be  free  from  all  earthlj 
burdens,  save  service  in  the  host  and  the  repair  of  bridges  anc 
strongholds.  To  those  excepted  imposts  he  sometimes  addi 
church-scot,  or  the  church's  rent,  without  specifying  th< 
amount.  Sometimes  he  seems  to  go  further  and  to  say  thai 
ythe  land  is  to  be  free  from  everything  save  the  church's  reni 
(ecclesiasticus  censusy.  In  so  doing  he  gives  a  hint  that  the 
recipients  of  the  lands  will  have  something  to  pay  to,  oi 
something  to  do  for  the  church.  Were  it  not  for  this,  wc 
might  well  think  that  these  loans  were  made  solely  in  con 
sideration  of  past  services,  of  obedience  already  rendered,  anc 
that  at  most  the  recipient  undertook  the  vague  obligation  o 
[being  faithful  and  obsequious  in  the  future, 
waid'siet-         But  happily  for  us  S'.  Oswald  was  a  careful  man  of  business 

ter  to 
Edgar. 

^  These  are  preserved  in  Heming*B  Cartulary ;  see  E.  494-673. 

*  In  K.  498  (ii  386)  the  aeccleriasticui  censut  is  two  modii  of  clean  grain 
in  K.  511  (ii.  400)  the  lessee  must  mow  once  and  reap  once  'with  all  his  craft* 
in  E.  508  (ii.  398)  he  must  sow  two  acres  with  his  own  seed  and  reap  it ;  ii 
K.  661  (iii.  233)  is  a  similar  stipulation. 

'  In  many  cases  the  clause  of  immunity  has  hecome  very  ohsoure  owing  to  i 
copyist's  hlunder.  It  is  made  to  run  thus  :  *  Sit  autem  terra  ista  libera  omn: 
regi  nisi  aecclcsiaBtici  censi.'  Some  mistake  between  ret  and  regi  may  hi 
suspected.  What  we  want  is  what  we  get  in  bome  other  cases,  e.g.  E.  651,  652 
viz.  '  libera  ab  omni  saecularis  rei  negotio.*  The  following  forms  are  somewhal 
exceptional;  E.  530  and  612,  'butan  ferdfare  and  walgeworo  and  brycgeworc 
and  circanlade^;  E.  623,  666,  'excepta  sanctae  dei  basilicae  snppeditationc 
et  ministratione*;  E.  625,  ^ezceptis  sanctae  dei  aecolesiac  necessitatiboa  el 
utilitatibns.' 
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and  put  on  record  in  the  most  solemn  manner  the  terms  on 
which  he  made  his  land-loans.  The  document  in  which  he  did 
this  is  for  our  purposes  the  most  important  of  all  the  documents 
that  have  come  down  to  us  from  the  age  before  the  Conquest*. 
It  takes  the  form  of  a  letter  written  to  King  Edgar.  We  will 
give  a  brief  and  bald  abstract  of  it*: — 'I  am  (says  the  bishop) 
deeply  grateful  to  you  my  lord,  for  all  your  liberality  and  will 
remain  faithful  to  you  for  ever.  In  particular  am  I  grateful  to 
you  for  receiving  my  complaint  and  that  of  Ood's  holy  Church 
and  granting  redress  by  the  counsel  of  your  wise  men*.  There- 
fore I  have  resolved  to  put  on  record  the  manner  in  which  I 
have  been  granting  to  my  faithful  men  for  the  space  of  three 
lives  the  lands  committed  to  my  charge,  so  that  by  the  leave 
and  witness  of  you,  my  lord  and  king,  I  may  declare  this 
matter  to  the  bishops  my  successors,  and  that  they  may  know 
what  to  exact  from  these  men  according  to  the  covenant  that 
they  have  made  with  me  &nd  according  to  their  solemn  promise, 
I  have  written  this  document  in  order  that  none  of  them  may 
hereafter  endeavour  to  abjure  the  service  of  the  church.  This 
then  is  the  covenant  made  with  the  leave  of  my  lord  the  king 
and  attested,  roborated  and  confirmed  by  him  and  all  his  wise 
men.  I  have  granted  the  land  to  be  held  under  me  {mh  me) 
on  these  terms,  to  wit,  that  every  one  of  these  men  shall  fulfil 
the  whole  law  of  riding  as  riding  men  should*,  and  that  they 
shall  pay  in  full  all  those  dues  which  of  right  belong  to  the 
church,  that  is  to  say  ciricsceoU,  toll,  and  tdce  or  swinscead, 
and  all  other  dues  of  the  church  (unless  the  bishop  will  excuse 
them  frt)m  any  thing),  and  shall  swear  that  so  long  as  they 

1  Eemble  gives  it  in  Cod.  Dipl.  1287  (vi  124)  and  in  an  appendix  to  vol.  i. 
of  his  histoiy.  Also  he  speaks  of  it  in  God.  Dipl.  L  xxxv.,  and  there  says  that 
it  is  *  a  laboured  jastification'  by  Bp  Oswald  of  his  proceedings.  To  my  mind 
it  is  nothing  of  the  kind.  Oswald  is  prond  of  what  he  has  done  and  wishes 
that  a  memorial  of  his  acts  may  be  oarefolly  preserved  for  the  benefit  of  the 
church.  Of  course,  if  regarded  from  our  modem  point  of  view,  the  form  of  the 
document  is  curious.  The  bishop  seems  engaged  in  an  attempt  to  bind  his  lessees 
by  his  own  unilateral  account  of  the  terms  to  which  they  have  agreed.  But  his 
object  is  to  have  of  the  contract  a  record  which  has  been  laid  before  the  king 
and  the  witan  and  which,  if  we  are  to  use  modem  terms,  wiU  have  aU  the  force 
of  an  act  of  parliament,  to  say  nothing  of  the  anathema. 

^  In  places  its  language  becomes  turbid  and  well-nigh  untranslatable. 

'  It  may  be  that  the  bishop  has  just  obtained  from  the  king  a  grant  or 
confirmation  of  the  hundredal  jurisdiction  over  what  is  to  be  Oswaldslaw. 

<  K  vi.  125:  *hoc  est  ut  omnia  equitandi  lex  ab  eis  impleatur  quae  ad 
equites  pertinet.' 

M.  20 


306  England  he/ore  the  Conquest. 


possess  the  said  land  they  will  be  humbly  subject  to  the 
commands  of  the  bishop.  What  is  more,  they  shall  hold  them- 
selves ready  to  supply  all  the  needs  of  the  bishop ;  they  shall 
lend  their  horses ;  they  shall  ride  themselves,  and  be  ready  to 
build  bridges  and  do  all  that  is  necessary  in  burning  lime  for 
the  work  of  the  church*;  they  shall  erect  a  hedge  for  the 
bishop's  hunt  and  shall  lend  their  own  hunting  spears  when- 
ever the  bishop  may  need  them.  And  further,  to  meet  many 
other  wants  of  the  bishop,  whether  for  the  fulfilment  of  the 
service  due  to  him  or  of  that  due  to  the  king,  they  shall  with 
all  humility  and  subjection  be  obedient  to  his  domination  and  to 
his  will',  in  consideration  of  the  benefice  that  has  been  loaned 
to  them,  and  according  to  the  quantity  of  the  land  that  each  of 
them  possesses.  And  when  the  term  for  which  the  lands  are 
granted  has  run  out,  it  shall  be  in  the  bishop's  power  either  to 
retain  those  lands  for  himself  or  to  loan  them  out  to  any  one 
for  a  further  term,  but  so  that  the  said  services  due  to  the 
church  shall  be  fully  rendered.  And  in  case  any  shall  make 
wilful  default  in  rendering  the  aforesaid  dues  of  the  church,  he 
shall  make  amends  according  to  the  bishop's  wite^  or  else  shall 
lose  the  gift  and  land  that  he  enjoyed.  And  if  any  one 
attempt  to  defraiid  the  church  of  land  or  service,  be  he 
deprived  of  God's  blessing  unless  he  shall  make  full  restitution. 
He  who  keeps  this,  let  him  be  blessed ;  he  who  violates  this, 

*  E.  vi.  125 :  '  et  ad  totiim  piramitioom  opus  aecclesiae  ealois  atque  ad 
pontis  aedificiom  altro  inveniantur  parati.'  The  translation  here  given  is  but 
guesswork ;  we  suppose  that  piramitietu  means  '  of  or  belonging  to  fire  {rvp).* 

^  Ibid. :  *inBuper  ad  multas  alias  indigentiae  oausas  quibus  opus  est  domino 
antistiti  frunisci,  sive  ad  suum  servitium  sive  ad  regale  explendum,  semper  illius 

archiductoris   dominatui    et  voluntati   qui   episcopatni   praesidet snbditi 

fiant'  Is  archiductor  but  a  fine  name  for  the  bishop?  We  think  not.  In  the 
Confessor's  day  Eadric  the  Steersman  was  *ductor  exercitus  episcopi  ad 
senritium  regis'  (Heming,  i.  Sl),  and  it  would  seem  from  this  that  Uie  tenants 
were  to  be  subject  to  a  captain  set  over  them  by  the  bishop.  But  in  the  famous, 
if  spurious,  charter  for  Oswaldslaw  (see  above,  p.  268)  Edgar  says  that 
on  a  naval  expedition  the  bishop's  men  are  not  to  serve  under  the  ordinary 
officers  *sed  cum  suo  archiductore,  videlicet  episcopo,  qui  eos  defendere  et 
protegere  debet  ab  onmi  perturbatione  et  inquietudine.'  This  would  settle  the 
question,  could  we  be  certain  that  the  words  *  videlicet  episcopo '  were  not  the 
gloss  of  a  forger  who  was  improving  an  ancient  instrument.  For  our  present 
purpose,  however,  it  is  no  very  important  question  whether  the  archiductor, 
the  commander  in  chief  of  these  tenants,  is  the  bishop  himself  or  an  officer  of 
his. 

*  Ibid.  :  *  praevarieationis  delictum  secundum  quod  praesulia  ius  est 
emendet.' 
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let  him  be  cursed :  Amen.  Once  more,  my  lord,  I  express  my 
gi*atitude  to  you.  There  are  three  copies  of  this  document; 
one  at  Worcester,  one  deposited  with  thd  Archbishop  of 
Canterbury  and  one  with  the  Bishop  of  Winchester.' 

Now  we  may  well  say  that  here  is  feudal  tenure.  In  theJFendaUsin 
first  place,  we  notice  a  few  verbal  points.  The  recipient  of  the'i^^dsiaw. 
l(bn  has  received  a  beneficium  from  the  bishop,  and  if  he  will 
not  hold  the  land  de  episcopo,  none  the  less  he  will  hold  it  sub 
episcopo.  Then  he  is  the  bishop's  fidelis,  his  fidua  homo,  his 
'hold  and  true  man,'  his  thegn,  his  knight, , his  soldier,  his 
minister,  his  miles,  his  eques.  Then  he  takes  an  oath  to  the 
bishop,  and  seemingly  this  oath  states  in  the  most  energetic 
terms  his  utter  subjection  to  the  bishop's  commands  What  is 
more,  he  swears  to  be  faithful  and  obedient  because  he  has 
received  a  beneficium  from  the  bishop,  and  the  amoimt  of  his 
service  is  measured  by  the  quantity  of  land  that  he  has 
received.  Then  again,  we  see  that  he  holds  his  land  by 
service ;  if  he  fails  in  his  service,  at  all  events  if  he  denies  his 
liability  to  serve,  he  is  in  peril  of  losing  the  land,  though  j 
perhaps  he  may  escape  by  paying  a  pecuniary  fine.  As  to  the  \ 
services  to  be  rendered,  if  we  compare  them  with  those  of  which 
Glanvill  and  Bracton  speak,  they  will  seem  both  miscellaneous 
and  indefinite ;  perhaps  we  ought  to  say  that  they  are  all  the 
more  feudal  on  that  account.  The  tenant  is  to  pay  the 
chui-ch-scot,  the  ecclesiasticus  census  of  other  document&  This, 
as  we  learn  from  Domesday  Book,  is  one  load  (summa)  of  thei 
best  com  from  every  hide  of  land,  and  unless  it  be  paid  on 
S*.  Martiifs  day,  it  must  be  paid  twelve-fold  along  with  a  fine^ 
He  must  pay  toll  to  the  bishop  when  he  buys  and  sells;  he 
must  pay  tace,  apparently  the  pannage  of  a  later  time,  for  his 
pigs.  He  must  go  on  the  bishop's  errands,  provide  him  with 
hunting-spears,  erect  his  'deer-hedge'  when  he  goes  to  the 
chase.  There  remains  a  margin  of  unspecified  services ;  for  he 
must  do  what  he  is  told  to  do  according  to  the  will  of  the 
bishop.  But,  above  all,  he  is  a  horseman,  a  riding  man  and 
must  fulfil  *  the  law  of  riding.'  For  a  moment  we  are  tempted 
to  say  '  the  law  of  chivalry.'  This  indeed  would  be  an  anachro- 
nism ;  but  still  he  is  bound  to  ride  at  the  bishop's  command. 
Will  he  ride  only  on  peaceful  errands  ?     We  doubt  it     He  is 

^  D.  B.  174«    Compare  the  entry  on  f.  175  b  relating  to  the  choroh-scot  of 
Persbore. 
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bound  to  do  all  the  service  that  is  due  to  the  king,  all  the 
forinsec  service*  we  may  say.  A  certain  quantity  of  military 
service  is  due  from  the  bishops  lands;  his  thegns  must  do  it. 
As  already  said,  the  obligation  of  serving  in  war&re  is  not  yet 
so  precisely  connected  with  the  tenure  of  certain  parcels  of  land 
as  it  will  be  in  the  days  of  Henry  11.,  but  already  the  notion 
prevails  that  the  land  owes  soldiers  to  the  king,  and  probably 
the  bishop  has  so  arranged  matters  that  his  territory  will  be 
fully  'acquitted'  if  his  equites,  his  milites  take  the  field.  Under 
what  banner  will  they  fight  ?  Hardly  under  the  sheriff's  banner. 
Oswald  is  founding  Oswaldslaw  and  within  Oswaldslaw  the 
sheriflF  will  have  no  power.  More  probably  they  will  follow  the 
banner  of  S*.  Mary  of  Worcester.  This  We  know,  that  in  the 
Confessor's  reign  one  Eadric  was  steersman  of  the  bishop  s  ship 
and  commander  of  the  bishop's  troops'.  This  also  we  know, 
that  in  the  suit  between  the  churches  of  Worcester  and  of 
Evesham  that  came  before  the  Domesday  commissioners,  one  of 
the  rights  claimed  by  the  bishop  against  the  abbot  was  that  the 
men  of  two  villages,  Hamton  and  Bengeworth,  were  bound  to 
pay  geld  and  to  fight  along  with  the  bishop's  men*.  And  then, 
suppose  that  Danes  or  Welshmen  or  Englishmen  make  a  raid 
on  the  bishop's  land,  is  it  certain  that  he  will  communicate  with 
the  ealdorman  or  the  king  before  he  calls  upon  his  knights  to 
defend  and  to  avenge  him?  Still  we  must  not  bring  into 
undue  relief  the  military  side  of  the  tenure. 
Oswald's  \  These  men  may  be  bound  to  fight  at  the  bishop's  call,  but 
n  ingmen.  ^gj^^^jug  jg  j^q^  their  main  business ;  they  are  not  professional 
warriors.  They  are  the  predecessors  not  of  the  military  tenants 
of  the  twelffch  century,  but  of  the  radchenistres,  and  radmanni 
of  Domesday  Book,  the  rodknights  of  Bracton's  text,  the  thegns 
and  drengs  of  the  northern  counties  who  puzzle  the  lawyers  of 
the  Angevin  time.  Point  by  point  we  can  compare  the  tenure 
of  these  ministri  and  equites  of  the  tenth  with  that  of  the 
thegns  and  drengs  of  the  twelfth  and  thirteenth  centuries  and  at 
point  after  point  we  find  similarity,  almost  identity.     They  pay 

^  Hist.  Eng.  Law,  i.  217.    See  also  D.  B.  i.  165  b,  Hinetnne. 

>  Heming,  i.  81:  'Edrious  qui  fait,  tempore  regis  Edwardi,  stermannas 
navis  episcopi  et  doctor  exerdtns  eiasdem  episcopi  ad  seryitinm  regis.'  D.  £. 
i.  173  b:  *Edricu8  stirman'  held  five  hides  of  the  bishop. 

'  Heming,  i.  77:  'Et  [episcopns]  deraoionavit  socam  et  sacam  de  Hamtona 
ad  Buum  hundred  de  Oswaldes  lawe,  quod  ibi  debent  plaoitare  et  geldum  et 
expeditionem . . .  persolvere.' 
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rent;  they  have  horses  and  their  hoi*ses  are  at  the  service  of 
their  lord ;  they  must  ride  his  errands,  carry  his  stores,  assist 
him  in  the  chase ;  they  must  fight  if  need  be,  but  the  exact 
nature  of  this  obligation  is  indefiQite\  Dependent  tenure  is: 
here  and,  we  may  say,  feudal  tenure,  and  even  tenure  by  knight's 
service,  for  though  the  English  cniM  of  the  tenth  century  differsi 
much  from  the  knight  of  the  twelfth,  still  it  is  a  change  inl 
military  tactics  rather  than  a  change  in  legal  ideas  that  is* 
required  to  convert  the  one  into  the  other.  As  events  fell  out 
there  was  a  breach  of  continuity;  the  English  thegns  and 
drengs  and  knights  either  had  to  make  way  for  Norman  milites, 
or,  as  sometimes  happened,  they  were  subjected  to  Norman 
tnilites  and  constituted  a  class  for  which  no  place  could  readily 
be  found  in  the  new  jurisprudence  of  tenures.  But  had  Harold 
won  the  day  at  Hastings  and  at  the  same  time  learnt  a  lesson 
from  the  imminence  of  defeat,  some  peaceful  process  would 
probably  have  done  the  same  work  that  was  done  by  forfeitures 
and  violent  displacements.  The  day  for  heavy  cavalry  and 
professional  militancy  was  fast  approaching  when  Oswald  sub- 
jected his  tenants  to  the  lex  equitandi. 

Yet  another  of  those  feudal  phenomena  that  come  before  us  Heritable 
in  the  twelfth  century  may  easily  be  engendered  by  these  loans ; 
we  mean  the  precarious  inheritance,  the  right  to  *  relieve  *  from 
the  lord  the  land  that  a  dead  man  held  of  him*.  In  speaking 
of  Oswald's  loans  as  '  leases  for  three  lives'  we  have  used  a  loos^ 
phrase  which  might  lead  a  modern  reader  astray.  Oswald  does 
not  let  land  to  a  man  for  the  lives  of  three  persons  named  in 
the  lease  and  therefore  existing  at  the  time  when  the  lease  is 
made ;  rather  he  lets  the  land  to  a  man  and  declares  that  it 
shall  descend  to  two  successive  heirs  of  his.  The  exact  extent 
of  the  power  that  the  lessee  has  of  instituting  an  heir,  in  other 
words  of  devising  the  land  by  testament,  instead  of  allowing  it 
to  be  inherited  ah  intestato,  we  need  not  discuss ;  suffice  it  that 
the  lessee's  rights  may  twice  pass  from  ancestor  to  heir,  or  from 
testator  to  devisee'.    Now  such  a  lease  may  cover  the  better 

1  Maitland,  Northumbrian  Tenures,  Eng.  Hist.  Be?,  y.  625. 

*  Hist.  Eng.  Law,  i.  28S. 

'  In  this  respect  Oswald's  leases  seem  to  have  closely  resembled  a  form  of 
lease,  known  as  manutfirmaf  which  became  common  in  the  France  of  the 
eleventh  century:  Lamprecht,  Beitrage  zur  Gesohiohte  des  franzSsischen 
Wirthsohaftslebens,  pp.  59,  60. 
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part  of  a  centaiy.  A  time  will  come  when  the  land  ought  1 
return  to  the  church  that  gave  it ;  but  for  some  eighty  years 
will  have  '  been  \u  one  family '  and  twice  over  it  will  have  bee 
inherited.  Is  it  very  probable  that  the  bishop  will  be  able  1 
oust  the  third  heir  ?  Will  he  wish  to  do  so,  if  three  generatioi 
of  thegns  or  knights  have  faithfully  served  the  church  ?  Ms 
we  not  be  fairly  certain  that  this  third  heir  will  get  the  land  c 
the  old  terms,  if  he  will '  recognize '  the  church's  right  to  tui 
him  out  ?  As  a  matter  of  fact  we  see  that  Oswald's  successo 
have  great  difficulty  in  recovering  the  land  that  he  has  let\  ] 
the  middle  ages  he  who  allows  land  to  descend  twice  has  oft( 
enough  allowed  it  to  become  heritable  for  good  and  alL  Despii 
solemn  charters  and  awful  anathemas  he  will  have  to  be  contei 
with  a  relief". 

But  at  least,  it  will  be  said,  there  was  no  '  right  of  wardshi 
and  marriage.'  We  can  see  the  beginning  of  it  In  983  Oswai 
let  five  manses  to  his  kinsman  Gardulf.  Gardulf  is  to  enjc 
the  land  during  his  life ;  after  his  death  his  widow  is  to  have  i 
if  she  remains  a  widow  or  if  she  marries  one  of  the  bishop 
subjects'.  So  the  bishop  is  already  taking  an  interest  in  tl 
marriages  of  his  tenants ;  he  will  have  no  woman  holding  h 
land  who  is  married  to  one  who  is  not  his  man.  And  the 
Domesday  Book  tells  us  how  in  the  Confessor's  day  one  < 
Oswald's  successors  had  disposed  of  an  heiress  and  her  land  1 
one  of  his  knights^. 

Still,  it  will  be  urged,  the  feudalism   here'  displayed 
imperfect  in  one   important  respect.      These   tenants   of  t\ 
church  of  Worcester  hold  their  land  under  contracts  cognizab 

^  Heming,  i.  259:  'Ao  prixno  videndnm  quae  terrae  trimn  heredam  tei 
poribaa  aooommodatae  sint,  post  quorum  deoessum  iuri  monasterii  redderentc 
quaeve  postea  iuxta  hano  conventionem  redditae,  quaeve  iniuste  sunt  retenta 
Bive  ipsorum,  qui  eas  ezigere  deberent,  negligentia,  sive  denegatae  sint  iniquoru 
hominum  potentia.'    See  also  the  story  told  by  Hemlng  on  p.  264. 

'  Lamprecht,  op.  oit.  p.  61,  says  that  it  was  quite  uncommon  for   tl 
French  landlord  to  get  back  his  land  if  once  he  let  it  for  three  lives.     One 
the  Worcester  lease?,  but  one  stigmatized  by  Eemble  (ii.  152), .  is  a  lease  f ( 
three  lives  'nisi  haeredes  illius  tempus  prolizius  a  pontifioe  sedis  illius  adipia 
poterint.' 

'  K.  687  (iii.  194) :  *  si  in  viduitate  manere  deoreverit,  vel  magis  nabe 
voluerit,  ei  tamen  viro  qui  episcopali  dignitati  supradictae  aeoclesiae  & 
subiectns.* 

^  D.  B.  i.  178 :  *  Hanc  terram  tenuit  Sirof  de  episcopo  T.  B.  E.,  quo  mortc 
dedit  episcopus  filiam  eius  cum  hao  terra  ouidam  bug  militi,  qui  et  matrei 
pasoeret  et  episcopo  inde  serviret.* 
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by  the  national  courts ;  they  do  not  hold  by  any  special  feudal 
law,  they  are  not  subject  to  any  feudal  tribunal.     Now  if  when 
we  hear  of  '  feudalism/  we  are  to  think  of  that  orderly,  central- 
ized  body  of  land-law  which  in  Henry  III/s  day  has  subjected 
the  whole  realm  to  its  simple  but  mighty  formulas,  the  feudalism 
of  Oswald's  land-loans  is  imperfect  enough.     But  then  we  must 
remind  ourselves  that  never  in  this  country  does  feudal  law  (the 
Lehnrecht  of  Germany)  become  a  system  to  be  contrasted  with 
the  ordinary  land  law  {LandrechtY,  and  also  we  must  observe 
that  already  in  Oswald's  day  the  thegns  of  the  church   of 
Worcester  were  in  all  probability  as  completely  subject  to  a 
private  and  seignorial  justice  as  ever  were   any  freeholding 
Englishman.     What  court  protected  their  tenure,  what  court 
would  decide  a  dispute  between  them  and  the  bishop  ?    Doubt- 
less— it  will   be  answered — ^the   hundred   court.     But  in  all 
probability  that  court,  the  court  of  the  great  triple  hundred  of 
Oswaldslaw  was  already  in  the  hand  of  the  bishop  who  gave  it 
its  name*.     The  suits  of  these  tenants  would  come  into  a  court 
where  the  bishop  would  preside  by  himself  or  his  deputy,  andt 
where  the  doomsmen  would  be  the  tenants  and  justiciables  of  I 
the  bishop — not  indeed  because  tenure  begets  jurisdiction  (to; 
such  a  generalization  as  this  men  have  not  yet  come) — but  still, 
the  justice  that  these  tenants  will  get  will  be  seignorial  justice. 

Now  how  far  we  should  be  safe  in  drawing  from  Oswald's  Oswaidu- 
loans  and  Oswaldslaw  any  general  inferences  about  the  whole  of  England  at 
England  is  a  difficult  question.  It  is  clear  that  the  bishop  was  ^^^' 
at  great  pains  to  regulate  the  temporal  affairs  of  his  church. 
He  obtained  for  his  leases  the  sanction  of  every  authority 
human  and  divine,  the  consent  of  the  convent,  the  ealdorman, 
the  king,  the  witan ;  he  deposited  the  covenant  with  the  king, 
with  the  archbishop  of  Canterbury,  with  the  bishop  of  Win- 
chester. Also  we  must  remember  that  he  had  lived  in  a  Frankish 
monastery,  and  that,  at  least  in  things  monastic,  he  was  a  radical 
reformer.  Nor  should  it  be  concealed  that  in  Domesday  Book 
the  entries  concerning  the  estates  of  the  church  of  Worcester 
stand  out  in  bold  relief  from  the  monotonous  background.  Not 
only  is  the  account  of  the  hundred  of  Oswaldslaw  prefaced  by  a 
statement  which  in  forcible  words  lays  stress  on  its  complete 
subjection  to  the  bishop,  but  in  numerous  cases  the  tenure  of 

^  Hist  Eng.  Law,  i.  214. 
*  See  above,  p.  267. 
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the  nobler  and  freer  tenants  within  that  hundred  is  described 
as  being  more  or  less  precarious : — they  do  whatever  services 
the  bishop  may  require ;  they  serve  '  at  the  will  of  the  bishop' ; 
no  one  of  them  may  have  any  lord  but  the  bishop ;  they  are  but 
tenants  for  a  time  aud  when  that  time  is  expired  their  land  will 
revert  to  the  church  \ 
inferaneM        However,  we   should   hesitate  long   before  we  said  that 
,^'8        Oswald  8  land-loans  were  merely  foreign  innovations.    His  pre- 
^**"'        decessors  had  granted  leases  for  lives;   other  churches  were 
granting  leases  for  lives,  and  the  important  document  that  he 
sent  to  the  king  proves  to  us  that  we  can  not  trust  our  Anglo- 
Saxon  lease  or  land-book  to  contain  the  whole  of  the  terms  of 
that  tenure  which  it  created.     Suppose  that  this  unique  docu- 
ment had  perished,  how  utterly  mistaken  an  opinion  should  we 
have  formed  of  the  terms  upon  which  the  thegns  and  knights 
of  the  church  of  Worcester  held  their  lands !     We  should  have 
heard  hardly  a  word  of  money  payments,  no  word  of  the  oath  of 
subjection,  of  the  lex  equitandi,  of  the  indefinite  obligation  of 
obeying  whatever  commands  the  bishop  might  give.     It  may 
well  be  that  the  thegns  and  knights  of  other  churches  held  on 
terms  very  similar  to  those  that  the  bishop  of  Worcester  im- 
posed.   Even  if  we  think  that  Oswald  was  an  innovator,  we 
must  remember  that  the  adviser  of  Edgar,  the  friend  of  Dunstan, 
the  reformer  of  the  monasteries,  the  man  who  for  thirty  years 
was  Bishop  of  Worcester  and  for  twenty  years  Archbishop  of 
York,  was  able  to  make  innovations  on  a  grand  scale.     What 
such  a  man  does  others  will  do.     The  yet  safer  truth  that  what 
Oswald  did  could  be  done,  should  not  be  meaningless  for  us. 
lu  the  second  half  of  the  tenth  century  there  were  men  willing 
to  take  land  on  such  terms  as  Oswald  has  described. 
Economic         These  men  were  not  peasimts.     The  land  that  Oswald  gave 
KwaUrs^  them  they  were  not  going  to  cultivate  merely  by  their  own 
tcuauta.      labour  and  the  labour  of  their  sons  and  their  slaves,  though  wo 

^  D.  B.  i.  172  b:  *Hae  praedictae  coo.  hidae  fuerunt  de  ipso  dominio 
aecclesiae,  et  si  quid  de  ipsis  ooiouuqae  homini  quolibet  mode  attribatnm  yel 
praestitum  fuisset  ad  servieudam  inde  episcopo,  iUe  qui  earn  terram  praeatitam 
sibi  tenebat  nuUam  omuino  consuetudinem  sibimet  inde  retinere  potent  nisi 
per  episoopum,  neque  terram  retinere  nisi  usqae  ad  impletom  tempua  quod  ipsi 

inter  se  conBtituerant,  et  nusquam  oum  ea  terra  se  vertere  poterat Eene- 

wardus  teuoifi  et  dcsenriebat  siout  episcopus  volebat Bicardas  tannit  ad 

servitium  quod  episoopus  Toluit Godrious  tenuit  serviens  inde  epiaoopo  ut 

poterat  deprecari Godricos  tenuit  ad  voluntatem  episoopi.' 
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far  from  saying  that  they  scorned  to  handle  the  plough. 
3  have  in  Domesday  Book  a  description  of  their  holdings,  and 
is  clear  that  in  the  Confessor's  day,  when  some  of  Oswald's 
^Ckses  must  yet  have  been  in  operation,  the  lessees  had  what 
Q  should  describe  as  small  manors  with  villeins  and  cottagers 
%pon  them.     Thus,  for  example,  Eadric  the  Steersman,  who  led 
Ke  bishop's  host,  had  an  estate  of  five  hides  which  in  1086  had 
ihree  vilUmi  and  four  hordarii,  to  say  nothing  of  a  priest,  upon 
it\    Like  enough,  what  the  bishop  has  been  'loaning'  to  his 
thegns  has  been  by  no  means  always  Mand  in  demesne,'  it  has   I 
teen  '  land  in  service':  in  other  words,  a  superiority,  a  seignory.  ' 
Thus,  as  we  say,  another  course  of  the  feudal  edifice  is  con-, 
structed.     Above  the  cultivator  stands  the  thegn  or  the  cniktj 
who  himself  is  a  tenant  under  the  bishop  and  who  owes  to  the 
bishop  services  that  are  neither  very  light  nor  very  definite. 
We  can  not  but  raise  the  question  whether  the  cultivators,  if 
we  suppose  them  to  be  in  origin  free  landowners,  can  support 
the   weight   of   this   superstructure   without   being   depressed 
towards  serfage.     But  we  are  not  yet  in  a  position  to  deal 
thoroughly  with  this  question*. 

We  must  now  return  for  a  moment  to  the  relation  that  Loanland 
exists  between  the  loan  and  the  book.  Ldmland  is  contrasted  land, 
with  bdcland ;  but  historians  have  had  the  greatest  difficulty  in 
discovering  the  principle  that  lies  beneath  this  distinction'. 
Certainly  we  can  not  say  that,  while  book-land  is  created  and 
governed  by  a  charter,  there  will  be  no  written  instrument,  no 
book,  creating  and  governing  the  Icm.  We  have  books  which 
in  unambiguous  terms  tell  us  that  they  bear  witness  to  loans. 
Nor  can  we  say  that  the  holder  of  book-land  will  always  have  a 
perpetual  right  to  the  land, '  an  estate  in  fee  simple,'  an  estate 
to  him  and  his  heirs.  In  many  cases  a  royal  charter  will  create 
a  smaller  estate  than  this ;  it  will  limit  the  descent  of  the  land 


1  D.  B.  173  b. 

'  Oswald's  tenants  olosely  resemble  the  minitteriaUM  of  foreign  bishops ;  see 
Waitz,  VerfassangBgesohichte,  t.  2S8-850.  Oswald's  lex  equitandi  may  be 
compared  with  what  is  said  (ibid.  p.  298)  of  a  bishop  of  Constance:  'qoibas 
omnibus  hoc  ins  constitnit,  at  com  abbate  eqnitarent  eiqoe  domi  forisqae 
ministrarent,  eqaos  saos  tam  abbati  qoam  fratribos  sais  qaooomqae  necesse 
esset  praestarent,  monasterinm  pro  posse  sno  defensarent.' 

'  Kemble,  Saxons,  i.  810  ff. ;  K.  Maorer,  Krit.  Ueb.  i.  104;  Essays  in  Anglo- 
Saxon  Law,  No.  ii.  (Lodge) ;  Bmnner,  Gesohichte  d.  rdm.  a.  germ.  Urkunde, 
182. 
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to  the  heirs  male  of  the  donee.  Moreover  the  written  leases  for 
three  lives  of  which  we  have  been  speaking  are  *  books.'  Thus 
in  977  Oswald  grants  three  manses  to  his  thegn  Eadric  for 
three  lives,  and  the  charter  ends  with  a  statement  which  tells 
us  in  English  that  Oswald  the  archbishop  is  booking  to  Eadric 
his  thegn  three  hides  of  land  which  Eadric  formerly  held  as 
Icmland  \  A  similar  deed  of  985  contains  a  similar  statement ; 
five  hides  which  Eadric  held  as  IcerUand  are  now  being  booked 
to  him,  but  booked  only  for  three  lives'.  In  yet  another  of 
Oswald's  charters  we  are  told  that  the  donee  is  to  hold  the 
land  by  way  of  book-land  as  amply  as  he  before  held  it  by  way 
of  l(mland\  After  this  it  is  needless  to  say  that  book-land 
may  be  burdened  with  rents  and  services.  But  indeed  it  would 
seem  that  Oswald's  thegns  and  knights  held  both  book-land  and 
Idknland.  It  was  book-land  because  it  had  been  booked  to  them, 
and  yet  very  certainly  it  had  only  been  loaned  to  theml 
Book-iand  Let  US  then  turn  to  the  laws  and  read  what  they  say  about 
doo^.  book-land.  Two  rules  stand  out  clearly.  iEthelred  the  Un- 
ready declares  that  every  wiie  incurred  by  a  holder  of  book-land 
is  to  be  paid  to  the  king  ^  Cnut  declares  that  the  book-land  of 
the  outlaw,  whosesoever  man  he  may  be,  and  of  the  man  who 
flies  in  battle  is  to  go  to  the  king^  These  laws  seem  to  put 
,  before  us  the  holder  of  book-land  as  standing  by  reason  of  his 
land  in  some  specially  close  relationship  to  the  king.  If  we 
may  use  the  language  of  a  later  day,  the  holder  of  book -land  w^ 
a  tenant  in  chief  of  the  king,  and  this  even  though  he  may  have 
commended  himself  to  someone  else.  On  the  other  hand,  if 
the  holder  of  IcerUand  commits  a  grave  crime,  his  land  reverts, 
or  escheats  or  is  forfeited  to  the  man  who  made  the  Ickn^  And 
yet,  though  this  be  so  and  though  Oswald's  thegns  will  in  some 
sense  or  another  be  holding  book-land,  we  may  be  quite  certain 
that  should  one  of  them  be  outlawed  the  bishop  will  claim  the 

1  K.  617  (iil  164).  •  K.  651  (iii.  216). 

»  K.  679  (Ui.  258). 

^  E.  1287  (vi.  125):  'propter  beneficinm  quod  eis  praestitum  est.'  D.  £.  L 
173  b.  It  may  cross  the  reader's  mind  that  the  leases  of  which  Oswald  speaks 
in  his  letter  to  Edgar  are  not  the  transactions  recorded  in  the  charters  that  haye 
come  down  to  us,  but  other  and  unwritten  leases.  But  Domesday  Book  and  the 
stories  told  by  Heming  make  against  this  explanation. 

»  ^thehr.  1. 1,  §  14.  •  Cnut,  ii.  13,  77. 

^  K.  328  (ii.  133) :  A  certain  Helmstan  is  guilty  of  theft  *  and  mon  gerehte 
%ffit  yrfe  oinge  for  Son  he  wes  clnges  mon  and  Ordlaf  feng  to  his  londe  forSan 
hit  w»s  his  Uan  SsBt  he  on  ssBt.' 
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land.  Indeed  he  is  careful  about  this  as  about  other  matters. 
Often  he  inserts  in  his  charter  a  clause  saying  that,  whatever 
the  grantee  may  do,  the  land  shall  return  unforfeited  to  the 
church. 


Any  solution  of  these  difficulties  must  be  of  a  somewhat  Relati<Ai  of 
speculative  kind.  We  fashion  for  ourselves  a  history  of  the  to  book 
book  and  of  the  land-loan  which  runs  as  follows : — The  written 
charter  first  makes  its  appearance  as  a  foreign  and  ecclesiastical 
novelty.  For  a  very  long  time  it  is  used  mainly,  if  not  solely, 
as  a  means  of  endowing  the  churches  with  lands  and  superiorities. 
It  is  an  instrument  of  a  very  solemn  character  armed  with  the 
anathema  and  sanctioned  by  the  crosses  of  those  who  can  bind 
and  loose.  Usually  it  confers  rights  which  none  but  kings  can 
bestow,  and  which  even  kings  ought  hardly  to  bestow  save  with 
the  advice  of  their  councillors.  A  mass  of  rights  held  under 
such  a  charter  is  book-land,  or,  if  we  please,  the  land  over  which 
such  rights  are  exercisable,  is  book-land  for  the  grantee.  In 
course  of  time  similar  privileges  are  granted  by  the  kings  to 
their  thegns,  though  the  book  does  not  thereby  altogether  lose 
its  religious  traits.  It  is  long  before  private  persons  begin  to 
use  writing  for  the  conveyance  or  creation  of  rights  in  land. 
The  total  number  of  the  books  executed  by  persons  who  are 
neither  kings,  nor  underkings,  nor  prelates  of  the  church,  was, 
we  take  it,  never  very  large ;  certainly  the  number  of  such  books 
that  have  come  down  to  us  is  very  small. 

Nothing  could  be  more  utterly  unproved  than  the  opinion  Eoyai  and 
that  in  Anglo-Saxon  times  written  instruments  were  commonly  booke. 
used  for  the  transfer  of  rights  in  land.     Let  us  glance  for  a  , 

moment  at  the  documents  that  purport  to  have  come  to  us 
fi'om  the  tenth  century.  Genuine  and  spurious  we  have  near 
six  hundred.  But  we  exclude  first  the  grants  made  by  the 
kings,  secondly  Oswald's  leases  and  a  few  similar  documents  i 

executed  by  other  prelates,  thirdly  a  few  testamentary  or 
quasi-testamentary  dispositions  made  by  the  great  and  wealthy. 
Hardly  ten  documents  remain.  Let  us  observe  their  nature. 
The  ealdorman  and  lady  of  the  Mercians  make  a  grant  to  a 
church  in  royal  fashion^;  but  in  every  other  case  in  which  we 
have  a  document  which  we  can  conceive  as  either  transferring 
rights  in  land  or  as  being  formal  evidence  of  such  a  transfer, 
the   consent  of  the  king  or  of  the  king  and  witan  to  the 

*  K.  330  (u.  136). 
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transaction  is  stated,  and  with  hardly  an  exception  the  king 
executes  the  document  \  Even  the  holder  of  book-land  who 
wished  to  alienate  it,  for  example,  the  thegn  who  wished  to 
pass  on  his  book-land  to  a  church,  did  not  in  general  execute 
a  written  conveyance.  One  of  three  courses  was  followed. 
The  donor  handed  over  his  own  book,  the  book  granted  by  the 
king,  and  apparently  this  was  enough;  or  the  parties  to 
the  transaction  went  before  the  king,  delivered  up  the  old 
and  obtained  a  new  book;  or  the  donor  executed  some  brief 
instrument — sometimes  a  mere  note  endorsed  on  the  original 
book — stating  how  he  had  transferred  his  right*.  But  in  any 
case,  according  to  the  common  usage  of  words,  a  usage  which 
has  a  long  history  behind  it,  it  is  only  the  man  who  is  holding 
under  a  royal  privilege  who  has  'book-land.'  It  is  to  this 
established  usage  that  the  laws  refer  when  they  declare  that 
the  king  and  no  lower  lord  is  to  have  the  wite  firom  the  holder 
of  book-land,  and  that  when  book-land  is  forfeited  it  is  forfeited 
to  the  king.  For  all  this,  however,  if  you  adhere  to  the  letter, 
book-land  can  only  mean  land  held  by  book.  Now  &om  a 
remote  time  men  have  been  '  loaning '  land,  and  prelates  when 
they  have  made  a  loan  have  sometimes  executed  a  written 
instrument,  a  book  A  prelate  can  pronounce  the  anathema 
and  the  recipient  of  the  Iden  may  well  wish  to  be  protected,  not 
merely  by  writing,  but  by  Christ's  rood.  When  therefore 
Bishop  Oswald  grants  a  written  lease  to  one  of  his  thegns 
who  heretofore  has  been  in  enjoyment  of  the  land  but  has  had 
no  charter  to  show  for  it,  we  may  well  say  that  in  the  future 
this  thegn  will  have  book-land,  though  at  the  same  time  he 
has  but  loan-land.  We  have  no  scruple  about  charging  our 
ancestors  with  having  a  confused  terminology.  The  concision 
is  due  to  a  natural  development;  'books*  were  formerly  used 
only  for  one  purpose,  they  are  beginning  to  be  used  for  many 
purposes,  and  consequently  *  book-land '  may  mean  one  thing  in 

1  E.  414  (ii.  273) :  oonveyanoe  by  Walfrio  with  the  king's  oonsent. — E.  491 
(ii.  879) :  conveyance  by  Wnlfstan  with  consent  of  king  and  witan,  who  execute 
the  deed. — E.  690-1  (iii.  2S6-S) :  conveyances  by  iBscwig  executed  by  king  and 
witan. — ^E.  1124,  1130  (v.  246-54):  conveyances  confirmed  by  king  and 
bishops.-*E.  1201  (v.  37S) :  exchange  with  king's  consent.— E.  1226  (vi.  25) : 
oonveyanoe  by  a  thegn  reciting  king's  consent.  A  few  documents  we  must  leave 
unclassified ;  E.  499,  591,  693 ;  we  do  not  know  how  th^  were  executed  or 
what  was  their  evidential  value. 

*  Brunner,  Geaehiohte  d.  r5m.  u.  germ.  Urkunde,  p.  175. 
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one  context,  another  in  another.  We  may  say  that  every  one 
who  holds  under  a  written  document  holds  book-land,  or  we 
may  still  confine  the  name  '  book '  to  that  class  of  books  which 
was  at  one  time  the  only  class.  The  king's  charters,  the  king's 
privileges,  have  been  the  only  books ;  they  are  still  books  in  a 
preeminent  sense.  Just  so  in  later  days  men  will  speak  of 
*  tenure  in  capite*  when  what  they  really  mean  is  'tenure  in 
capite  of  the  crown  by  military  serviced' 

But  there  is  a  deeper  cause  of  perplexity.     Once  more  we  The  mft 

must  repeat  that  the  gift  shades  off  into  the  loan,  the  loan  into  loau 

the  gift.     The  loan  is  a  gift  for  a  time.      It  is  by  words  of 

donation  (*I    give,'  *I    grant')   that    Oswald's    beneficia   are 

praestita  to  his  knights  and  thegns.     Conversely,  the  king's 

most  absolute  gift  leaves  something  owing  and  continuously 

owing  to  him ;  it  may  be  prayers,  it  may  be  fealty  and  obedience. 

And  having  considered  by  how  rarely  good  fortune  it  is  that 

we  know  the  terms  of  Oswald's   land-loans,  how  thoroughly 

we  might  have  mistaken  their  nature  but  for  the  preservation 

of  a  single  document,  we  shall  be  very  cautious  in  denying  that 

between  many  of  the  holders  of  book-land  and  the  king  there 

was  in  the  latter  half  of  the  tenth  century  a  relationship  for 

which  we  have  no  other  name  than  feudal  tenure.     If  Oswald's 

charters  create  such  a  tenure,  what  shall  we  say  of  the  numerous 

charters  whereby  Edred,  Edwy,  Edgar  and  ^thelred  grant  land 

to  their  thegns  in  consideration  of  fealty  and  obedience  ?    Must 

not  these  thegns  fulfil  the  whole  lew  equitandi]  will  they  not 

lose  their  lands  if  they  fail  in  this  service?    True  that  the 

rights   conferred  upon  them    are  not   restrained   within  the 

compass  of  three  lives  but  are  heritable  ad  infinitum.     But 

does  this  affect  the  character  of  their  tenure?     Can  we — we 

can  not  in  more  recent  times — draw  any  inference  from  'the 

quantum  of  the  estate '  to  '  the  quality  of  the  tenure '  ?    On  the 

whole,  we  are  inclined  to  believe  that  the  practice  of  loaning 

lands  affected  the  practice  of  giving  lands,  there  being  no  sharp 

and  formal  distinction  between  the  gift  and  the  loan,  and  that 

when   Edward  the   Confessor  died  no  great   injustice  would 

have  been  done  by  a  statement  that  those  who  held  their  lands 

by  royal  books  held  their  lands  'of  the  king.     This  at  least  we 

know,  that  the  formula  of  dependent  tenure  ('  A  holds  land  of 

B')  was  current  in  the  English  speech  of  the  Confessor's  day 

1  Hist.  £ng.  Lftw,  i.  212. 
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and  that  some  of  the  king's  thegns  held  their  land  'of  the 
king\  We  may  guess  that  those  old  terms  'book-land'  and 
'loan-land'  would  soon  have  disappeared  even  from  an  on- 
conquered  England,  for  it  was  becoming  plain  that  the  book 
bears  witness  to  a  loan.  A  new  word  was  wanted ;  that  word 
was  feudum. 


§  5.     The  Growth  of  Seignorial  Power. 

Snbjection  We-  now  retum  to  our  original  theme,  the  subjection  tc 
seignorial  power  of  free  land-holders  and  their  land,  for  we  now 
have  at  our  command  the  legal  machinery,  which,  when  set  in 
motion  by  economic  and  social  forces,  is  capable  of  effecting 
that  subjection.  Let  us  suppose  a  village  Aill  of  free  land- 
holders. The  king  makes  over  to  a  church  all  the  rights  that 
he  has  in  that  village,  reserving  only  the  trinoda  neoessitas  and 
perhaps  some  pleas  of  the  crown.  The  church  now  has  a 
superiority  over  the  village,  over  the  ceorls ;  it  has  a  right  tc 
receive  all  that,  but  for  the  king's  charter,  would  have  gone  tc 
him. 
The  royal  /  In  the  first  place,  it  has  a  right  to  the  feorm,  the  pastus  oi 
ondhS  fvictus  that  the  king  has  hitherto  exacted.  We  should  be  wrong 
^*"^'  I  in  thinking  that  in  the  ninth  century  (whatever  may  have 
'  been  the  case  in  earlier  times)  this  exaction  was  a  small  matter 
In  883  iEthelred  ealdorman  of  the  Mercians  with  the  consent 
of  King  Alfred  freed  the  lands  of  Berkeley  minster  from  such 
pai*ts  of  the  king's  gafol  or  feorm  as  had  until  then  been  unre- 
deemed. In  retum  for  this  he  received  twelve  hides  of  land 
and  thirty  mancuses  of  gold,  and  then  in  consideration  of  another 
sixty  mancuses  of  gold  he  proceeded  to  grant  a  lease  of  these 
twelve  hides  for  three  lives'.  The  king  had  been  deriving  a 
revenue  from  this  land  '  in  clear  ale,  in  beer,  in  honey,  in  cattle, 

1  K.  848  (i?.  201) :  *  swa  fall  and  swa  forS  swa  Durstan  min  haskarll  hit 
farmeist  of  me  heold.' — K.  846  (iv.  205) :  *  swa  f uU  and  swa  forS  swa  Sweyn  mi 
may  hit  formest  of  me  held.' — E.  826  (iv.  190) :  'swa  ^  If  win  sy  nonne  it  heold 
of  tSan  minstre.' — E.  827  (iv.  190) :  *  swa  Sihtrio  eorll  of  ^an  minstre  fieowlio  i1 
heold.'  If  E.  1237  (vi.  44)  be  genuine  (and  Eemble  has  not  condemned  it)  then 
already  in  the  middle  of  the  tenth  century  *Ooda  prinoeps  tenuit  terram  de 
rege/  nor  only  so,  'tenuit  honorem  de  rege';  but  this  document  is  un- 
acceptable. At  best  it  may  be  a  late  Latin  translation  of  an  English  original. 
E.  813  (ii.  110) ;  T.  129 ;  B.  iL  172. 
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in  swine  and  in  sheep/  In  Domesday  Book  a '  one  night's  £emn ' 
is  no  trifle ;  it  is  all  that  the  king  gets  from  large  stretches  of 
his  demesne^.  Having  become  entitled  to  this  royal  right,  the 
church  would  proceed  to  make  some  new  settlement  with  the 
villagers.  Perhaps  it  would  stipulate  for  a  one  night's  farm  for 
the  monks,  that  is  to  say,  for  a  provender-rent  capable  of  sup- 
porting the  convent  for  a  day.  In  the  middle  of  the  ninth 
century  a  day's  farm  of  the  monks  of  Canterbury  comprised 
forty  sesters  of  ale,  sixty  loaves,  a  wether,  two  cheeses  and  four 
fowls,  besides  other  things*.  When  once  a  village  is  charged  in 
favour  of  a  lord  with  a  provender-rent  of  this  kind,  the  lord's 
grip  upon  the  land  may  easily  be  tightened.  A  settlement  in 
terms  of  bread  and  beer  is  not  likely  to  be  stable.  Some  change 
in  circumstances  will  make  it  inconvenient  to  all  parties  and 
the  stronger  bargainer  will  make  the  best  of  the  new  bargain. 
The  church  will  be  a  strong  bargainer  for  it  has  an  inexhaustible 
treasure-house  upon  which  to  draw.  We,  however,  concerned 
with  legal  ideas,  have  merely  to  notice  that  the  law  will  give 
free  play  to  social,  economic  and  religious  forces  which  are  likely 
to  work  in  the  lord's  favour. 

But  a  village  charged  with  a  '  provender-rent '  may  seem  far  Provender 
enough  removed  from  the  typical  manor  of  the  twelfth  and  the  manor- 
thirteenth  centuries.  In  the  one  we  see  the  villagers  culti-  j^®^**°*^ 
vating  each  for  his  own  behoof  and  supplying  the  lord  at  stated 
seasons  with  a  certain  quantity  of  victuals;  in  the  other  the 
villagers  spend  a  great  portion  of  their  time  in  tilling  the  lord's 
demesne  land.  In  the  latter  case  the  lord  himself  appears  as  an 
agriculturist :  in  the  former  he  is  no  agriculturist,  but  merely  a 
receiver  of  rent.  The  gulf  may  seem  wide ;  but  it  is  not  impass- 
able. One  part,  the  last  part,  of  a  process  which  surmounts  it 
is  visible.  In  the  eleventh  and  twelfth  centuries  the  lords, 
though  they  have  much  land  in  demesne,  still  reckon  the  whole 
or  part  of  what  they  are  to  receive  from  each  manor  in  terms 
of  *  farms ' ;  the  king  gets  a  one  night's  farm  from  this  manor, 
the  convent  of  Ramsey  gets  a  fortnight's  farm  ftx)m  that  manor*. 
But  we  can  conceive  how  the  change  begins.  The  monks  are 
not  going  to  travel,  as  a  king  may  have  travelled,  from  village 

^  In  many  cases  the  one  night's  farm  is  reckoned  at  £100  or  thereabouts; 
Bound,  Feudal  Enghind,  112. 
2  K.  477  (u.  364) ;  T.  609. 
*  Vinogrado£F,  YiUainage,  801. 
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to  village  feasting  at  the  expense  of  the  folk.  The/  are  goin 
to  live  in  their  monastery ;  they  want  a  regalar  supply  of  victua 
brought  to  them.  They  must  have  an  overseer  in  the  village,  ob 
who  will  look  to  it  that  the  bread  and  beer  are  sent  off  pun< 
tually  and  are  good.  In  the  village  over  which  they  alread 
have  a  superiority  they  acquire  a  manse  of  their  very  own, 
mansus  indominicatus  as  their  foreign  brethren  would  call  i 
When  once  they  are  thus  established  in  the  village,  piet 
and  other-worldliness  will  do  much  towards  increasing  thei 
demesne  and  strengthening  their  position*. 
The  church  We  have  argued  above  that  in  the  first  instance  it  was  nc 
^as^tB.  ^y  means  of  the  petty  gifts  of  private  persons  that  the  churchc 
amassed  their  wide  territories.  The  starting  point  is  the  aliens 
tion  of  a  royal  superiority.  Still  there  can  be  little  doubt  tlu 
the  small  folk  were  just  as  careful  of  their  souls  as  were  the: 
rulers.  They  make  gifts  to  the  church.  Moreover,  the  gifb  : 
Lely  to  create  a  dependent  tenure.  They  want  to  give,  an 
yet  they  want  to  keep,  for  their  land  is  their  livelihood.  The 
surrender  the  land  to  the  church :  but  then  they  take  it  bac 
again  as  a  life-long  loan.  Thus  the  church  has  no  great  difi 
I  culty  about  getti^  demesne.  But  further,  it  gets  dependei 
rtenlmts'^d  a  dependent  tenure  ir^^gstabliohedr  Like  enoug 
.  \)\i  the  death  6f  the  dunor  his  Leiis  will  %o  suffored  to  hold  wht 
their  ancestor  held.  Very  possibly  the  church  will  be  glad  1 
make  a  compromise,  for  it  may  be  doubtful  whether  theg 
donationes  post  obitum*,  or  these  gifts  with  reservation  of  a 
usufruct,  can  be  defended  against  one,  who,  not  having  the  fes 
of  God  before  his  eyes,  will  make  a  determined  attack  upo 
them.  Gradually  the  church  becomes  more  and  more  intereste 
in  the  husbandry  of  the  village.  It  receives  gifts ;  it  make 
loans ;  it  substitutes  labour  services  to  be  done  on  its  demesn 
lands  for  the  old  feorm  of  provender.  It  is  rash  to  draw  ir 
ferences  from  the  fragmentary  and  obscure  laws  of  Ine ;  but  on 
of  them  certainly  suggests  that,  at  least  in  some  district  < 
Wessex,  this  process  was  going  on  rapidly  at  the  end  of  th 
seventh  century,  so  rapidly  and  so  oppressively  that  the  kin 
had  to  step  in  to  protect  the  smaller  folk.     The  man  who  hs 

>  Even  T.  B.  W.  and  in  a  thoroughly  manorial  oonnty  such  as  Uampshii 
we  may  find  a  village  in  which  the  lord  has  no  demesne.  See  e.g.  D.  B.  i  41  ] 
Alwarestoch. 

*  Hist.  Eng.  Law,  ii.  315. 
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taken  a  yard  of  land  at  a  rent  is  being  compelled  not  only  to 
pay  but  also  to  labour.  This,  says  the  king,  he  need  not  do 
unless  he  is  provided  with  a  house'. 

Now  we  are  fisir  from  sayine:  that  the  manorial  system  of  rural  Growth  of 
economy  is  thus  invented.  From  the  time  of  the  Teutonic  con-  iai  syatem. 
quest  of  England  onwards  there  may  have  been  servile  villages, 
Roman  villas  with  slaves  and  coloni  cultivating  the  owner's  de- 
mesne, which  had  passed  bodily  to  a  new  master.  We  have  no 
evidence  that  is  capable  of  disproving  or  of  proving  this.  What 
we  think  more  probable  is  that  in  those  tracts  where  true 
villages  (nucleated  villages,  as  we  have  before  now  called  them*) 
were  not  formed,  the  conquerors  fitted  themselves  into  an 
agrarian  scheme  drawn  for  them  by  the  Britons,  and  that  in 
the  small  scattered  hamlets  which  existed  in  these  tracts  there 
was  all  along  a  great  deal  of  slavery'.  But,  at  any  rate,  the 
church  was  a  cosmopolitan  institution.  Mauy  a  prelate  of  the 
ninth  and  tenth  centuries.  Bishop  Oswald  for  one,  must  have 
known  well  enough  how  the  foreign  monasteries  managed  their 
lands,  and,  whatever  controversies  may  rage  round  questions  of 
remoter  history,  there  can  be  no  doubt  that  by  this  time  the 
rural  economy  of  the  church  estates  in  France  was  in  substance 
that  which  we  know  as  manorial.  Foreign  precedents  in  this 
as  in  other  matters  may  have  done  a  great  work  in  England^ 
All  that  we  are  here  concerned  to  show  is  that  there  were  forces'\ 
at  work  which  were  capable  of  transmuting  a  village  full  of  free 
landholders  into  a  manor  full  of  villeins. 

Besides  the  rights  transferred  to  it  by  the  king,  the  church  ^n«5h. 
would  have  other  rights  at  its  command  which  it  could  employ  ti^. 
for  the  subjection — we  use  the  word  in  no  bad  sense — of  the 
peasantry.     By  the  law  of  God  it  might  claim  first-fruits  and 
tenths.    The  payment  known  as  ciric-sceat,  church-scot,  is  a  very 
obscure  matter".   Certainly  in  laws  of  the  tenth  century  it  seems ' 
to  be  put  before  us  as  a  general  tax  or  rate,  due  frt)m  all  lands, 
and  not  merely  from  those  lands  over  which  a  church  has  the 
lordship.     On  the  other  hand,  both  in  earlier  and  in  later  docu- 

1  Ine,  67.    See  Sohmid's  note. 

*  See  above,  p.  15. 
'  See  Meitzen,  Siedelong  and  Agrarwesen  Her  Germanen,  ii.  97  fP. 

*  Stubbs,  C<HiBt.  Hist.  i.  223. 

*  The  subject  ia  treated  at  length  by  Eemble,  Saxons,  ii.  490  and  App.  D, 
and  Schmid,  p.  645. 
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ments  it  seems  to  have  a  much  less  general  character.  In  some 
of  the  earlier  it  looks  like  a  due,  we  may  even  say  a  rent 
(ecclesiasticus  census)  paid  to  a  church  out  of  its  own  lands, 
while  in  the  later  documents,  for  example  in  Domesday  Book, 
it  appears  sporadically  and  looks  like  a  heavy  burden  on  some 
lands,  a  light  burden  on  others.  The  evidence  suggests  that 
the  church  had  attempted  and  on  the  whole  had  failed,  despite 
the  help  of  kings  and  laws,  to  make  this  impost  general  That 
in  some  districts  it  was  a  serious  incumbrance  we  may  be  sure. 
On  those  estates  of  the  church  of  Worcester  to  which  we  have 
often  referred,  every  hide  was  bound  to  pay  upon  S^  Martin's 
day  one  horse-load  {summa)  of  the  best  com  that  grew  upon  it. 
He  who  did  not  pay  upon  the  appointed  day  incurred  the 
outrageous  penalty  of  paying  twelve-fold,  and  in  addition  to  this 
a  fine  was  inflicted  \  If  the  bishop  often  insisted  on  the  letter 
of  this  severe  rule,  he  must  have  reduced  many  a  be^  ceorl  to 
beggary.  It  is  by  no  means  certain  that  the  duty  of  paying  tithe 
has  not  a  somewhat  similar  history.  Though  in  this  case  the 
impost  became  a  general  burden  incumbent  on  all  lands,  it  may 
have  been  a  duty  of  perfect  obligation  for  the  subjects  of  the 
churches,  while  as  yet  for  the  mass  of  other  landowners  it  was 
but  a  religious  duty  or  even  a  counsel  of  perfection.  At  any 
rate,  this  subtraction  of  a  tenth  of  the  gross  produce  of  the 
earth  is  no  light  thing :  it  is  quite  capable  of  debasing  many 
men  from  landownership  to  dependent  tenancy. 
Jnrisdic-  Another  potent  instrument  for  the  subjection  of  the  free 

landowners  would  be  the  jurisdictional  rights  which  passed 
from  the  king  to  the  churches  and  the  thegns.  At  first  this 
transfer  would  appear  as  a  small  matter.  The  president  of  a 
court  of  free  men  is  changed : — that  is  all.  Where  the  king's 
reeve  sat,  the  bishop  or  the  bishop's  reeve  now  sits ;  fines  which 
went  to  the  royal  hoard  now  go  to  the  minster ;  but  a  moot  of 
free  men  still  administers  folk-right  to  the  justiciables  of  the 
church.     However,  in  course   of  time   the  change   will   have 

I  important  effects.  In  the  first  place,  it  helps  to  bind  up  suit 
of  court  with  the  tenure  of  land.  The  suitor  goes  to  the  bishop's 
court  because  he  holds  land  of  which  the  bishop  is  the  lord.  If, 
as  will  often  be  the  case,  he  wishes  to  escape  from  the  burden- 
some duty,  he  will  pay  an  annual  sum  in  lieu  thereof,  and  here 
is  a  new  rent.     Then  again  all  the  affairs  of  the  territory  are 

^  D.  B.  i.  174.    Compare  Ine,  4 ;  iBthelr.  nn,  11 ;  Cnut,  x.  10. 
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now  periodically  brought  under  the  bishop's  eye ;  he  knows,  or 
his  reeves  know,  all  about  every  one's  business  and  they  have 
countless  opportunities  of  granting  favours  and  therefore  of 
driving  bargains.  Moreover  it  is  by  no  means  unlikely  thati 
the  lord  will  now  have  something  to  say  about  the  transfer  of 
land,  for  it  is  by  no  means  unlikely  that  conveyances  will  be , 
made  in  court,  and  that  the  rod  or  festuca  which  serves  as  a 
s3rmbol  of  possession  will  be  handed  by  the  seller  to  the  reeve 
and  by  the  reeve  to  the  purchaser.  We  need  not  regard  the 
conveyance  in  court  as  a  relic  of  a  time  when  a  village  com- 
munity would  have  had  a  word  to  say  if  any  of  its  members 
proposed  to  assign  his  share  to  an  outsider.  There  are  many 
reasons  for  conveying  land  in  court.  We  get  witnesses  there, 
and  no  mere  mortal  witnesses  but  the  testimony  of  a  court 
which  does  not  die.  Then,  again,  there  may  be  the  claims  of 
expectant  heirs  to  be  precluded  and  perhaps  they  can  be 
precluded  by  a  decree  of  the  court.  The  sellers  kinsfolk  can 
be  ordered  to  assert  their  rights  within  some  limited  time  or 
else  to  hold  their  peace  for  ever  after,  so  that  the  purchaser  will 
hold  the  land  under  the  court's  ban\  And  thus  the  rod  passes 
through  the  hands  of  the  president.  But  *  nothing  for  nothing ' 
is  a  good  medieval  rule.  The  lord  will  take  a  small  fine  for 
this  land'Cdp,  this  sale  of  land,  and  soon  it  may  seem  that  thOj 
purchaser  acquires  his  title  to  the  land  rather  from  the  lord 
than  from  the  vendor*. 

Yet  another  turn  is  given  to  the  screw,  if  we  may  so  speak,  The  lord 
when  the  state  and  the  church  begin  to  hold  the  lord  answer- Wn's 
able  for  taxes  which  in  the  last  resort  should  be  paid  by  thejp*^ 
tenant*.     This,  when  we  call  to  mind  the  huge  weight  of  the*^ 
danegeld,  will  appear  as  a  matter  of  the  utmost  importance.  ^ 
Before  the  end  of  the  tenth  century — this  is  the  picture  that 
we  draw  for  ourselves — large  masses  of  free  peasants  were  in 
sore  straits  and  were  in  many  ways  subject   to   their  lords. 
Many  of  them  were  really  holding  their  tenements  by  a  more 
or  less  precarious  tenure.     They  had  taken  *  loans '  from  their 
lord  and  become  bound  to  pay  rents  and  work  continuously  on  ^ 
his  inland.     Others  of  them  may  have  had  ancient  ancestral 

1  Hist.  Eng.  Law,  ii.  95. 

'  ^thelred,  m.  8;  Sohmid,  App.  II.  67  and  Sohmid,  Glossar.  s.  y.  land' 
cedp. 

'  See  above,  pp.  55,  122,  125. 
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titles  which  could  have  been  traced  back  to  firee  settlers  and 
free  conquerors;  but  for  centuries  past  a  lord  had  wielded 
rights  over  their  land.  The  king's  feorm  had  become  the  lord's 
gafol,  and  this,  supplemented  by  church-scot  and  by  tithes,  may 
have  been  turned  into  gafol  and  week -work.  The  time  came 
for  a  new  and  heavy  tax.  This  was  a  crushing  burden,  and  even 
had  the  geld  been  collected  from  the  small  folk  it  would  have 
had  the  eflfect  of  converting  many  of  them  from  landowners  into 
landborrowers^  But  a  worse  fate  befell  them.  They  were  so 
poor  that  the  state  could  no  longer  deal  with  them;  it  dealt 
with  their  lord ;  he  paid*  for  their  land.  It  follows  that  in  the 
eye  of  the  state  their  land  is  his  land.  Less  and  less  will  the 
national  courts  and  the  folk-law  recognize  their  titles ;  the  lord 
'  defends '  this  land  against  all  the  claims  of  the  state ;  therefore 
the  state  regards  it  as  his.  Hence  what  seems  the  primary 
^  distinction  drawn  by  Domegday  Book — that  between  the  soke- 
^  man  and  the  vUlanus,  The  villanus  is  not  rated  to  the  land-tax. 
Some  men  are  not  rated  to  the  geld  because  they  have  but 
precarious  titles ;  other  men  have  precarious  titles  because  they 
are  not  rated  to  the  geld.  A  wide  and  a  legally  definable  class 
is  formed  of  men  who  hold  land  and  who  yet  are  fast  losing 
I  the  warranty  of  national  law.  (When  once  the  country  is  full  of 
/  lords  with  sake  and  soke,  a  very  small  change,  a  very  small 
exhibition  of  indifference  on  the  part  of  the  state,  will  deprive 
the  peasants  of  this  warranty  and  condemn  them  to  hold,  not 
by  the  law  of  the  land,  but  by  the  custom  of  their  lord's  courtf] 
Depression  To  this  depth  of  degradation  the  great  mass  of  the  English 
ceori?  peasants  in  the  southern  and  western  counties — the  villam, 
bordarii,  cotarii  of  Domesday  Book — may  perhaps  have  come 
before  the  Norman  Conquest.  There  may  have  been  no  courts 
which  would  recognize  their  titles  to  their  land,  except  the 
courts  of  their  lords.  We  are  by  no  means  certain  that  even 
this  was  so ;  but  they  must  fall  deeper  yet  before  they  will  be 
the  '  serf-villeins '  of  the  thirteenth  century. 

1  8ee  above,  p.  6.  In  a  charter  of  i£thelred,  K.  6S9  (iii.  284),  Abp.  Sigeric, 
the  reputed  inventor  of  the  danegeld,  is  represented  as  pledging  a  village  of  thirty 
manses  in  order  that  he  may  pay  the  money  demanded  by  the  pirates.  He  thus 
raises  90  pounds  of  purest  silver  and  200  mancuses  of  purest  gold.  If  the 
mancus  was  the  eighth  of  a  pound  (Schmid,  p.  595)  we  have  90  pounds  of 
silver  and  25  of  gold,  or  in  all  perhaps  £390.  The  whole  danegeld  of  Kent 
under  Heniy  n.  was  less  than  £106.  For  other  transactions  of  a  similar  kind, 
see  Crawford  Charters,  76. 
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However,  the  conditions  which  would  facilitate  such  a  farther  Tbe  slaves, 
fall  had  long  been  prepared,  for  slavery  had  been  losing  some  of 
its  harshest  features.     Of  this  process  we  have  said  something 
elsewhere  \    What  the  church  did  for  the  slave  may  have  beenf 
wisely  and  was  humanely  done ;  but'  what  it  did  for  the  slav^ 
was  done  to  the  detriment  of  the  poorer  classes  of  free  men.! 
By  insisting  that  the  slave  has  a  soul  to  be  saved,  that  he  can 
be  sinned  against  and  can  sin,  that  his  marriage  is  a  sacrament> 
we  obliterate  the  line  between  person  and  thing.     On  the  other 
hand,  ia  the  submission  of  one  person  to  the  will  of  another,  a 
submission  which  within  wide  limits  is  utter  and  abject,  the 
church  saw  no  harm.    Villeinage  and   monasticism  are   not 
quite  independent  phenomena;  even  a  lawyer  could  see  the 
analogy  between  the  two".    And  a  touch  of  mysticism  dignifies 
slavery : — the  bishop  of  Rome  is  the  serf  of  the  serfs  of  God ; 
an  earl  held  land  of  Westminster  Abbey  'like  a  theow\'    One 
of  the  surest  facts  that  we  know  of  the  England  of  Cnut's  time 
is  that  the  great  folk  were  confounding  their  free  men  with 
their  theowmen  and  that  the  king  forbad  them  to  do  thia     We 
see  that  one  of  the  main  lines  which  has  separated  the  rightless 
slave  from  the  free  ceorl  is  disappearing,  for  the  lord,  as  suits 
his  interest  best,  will  treat  the  same  man  now  as  free  and  now  ^ 
as  bond*. 

We  might  here  speak  of  the  numerous  causes  for  which  in  a  Growth  of 
lawful  fashion  a  free  man  might  be  reduced  into  slavery,  and  JJ^" 
were  we  to  do  so,  should  have  to  notice  the  criminal  law  with  *>«io^' 
its  extremely  heavy  tariff  of  wer  and  wite  and  bdt     But  of  this 
enough  for  the  time  has  been  said  elsewhere',  and  there  are 
many  sides  of  English  history  at  which  we  can  not  even  glance. 
However,  lest  we  should  be  charged  with  a  grave  omission,  we 
must  explain  that  the   processes  which   have   hitherto   come 
under  our  notice  are   far  from  being  in  our  eyes  the   only 
processes  that  tended  towards  the   creation  of  manors.     We 
have  been  thinking  of  the  manors  as  descending  from  above 
(if  we  may  so  speak)  rather  than  as  growing  up  from  below. 
The  alienation  of  royal  rights  over  villages  and  villagers  has 
been  our  starting  point,  and  it  is  to  this  quarter  that  we  are 

1  See  above,  p.  27.  *  Hist.  Eng.  Law,  i.  p.  416. 

'  K.  1327  (iv.  190) :  *  swa  fall  and  swa  forS  swa  Sihtric  eorU  of  "San  ministre 
)>eowlic  it  heold.' 

*  Cnot,  n.  20.  »  Hist.  Eng.  Law,  iL  p.  458. 
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inclined  to  look  for  the  main  source  of  seignorial  power.  But, 
no  doubt,  within  those  villages  which  had  no  lords — and  plenty 
of  such  villages  there  were  in  1065 — forces  were  at  work  which 
made  in  the  direction  of  manorialism.  They  are  obscure,  for 
they  play  among  small  men  whose  doings  are  not  recorded. 
But  we  have  every  reason  to  suppose  that  in  the  first  half  of  the 
eleventh  century  a  fortunate  ceorl  had  many  opportunities  of 
amassing  land  and  of  thriving  at  the  expense  of  his  thriftless  or 
unlucky  neighbours.  Probably  the  ordinary  villager  was  seldom 
far  removed  from  insolvency :  that  is  to  say,  one  raid  of  free- 
booters, one  murrain,  two  or  three  bad  seasons,  would  rob  him 
of  his  precious  oxen  and  make  him  beggar  or  borrower.  The 
great  class  of  hordarii  who  in  the  east  of  England  are  subjected 
to  the  sokemen  has  probably  been  recruited  in  this  fashion^. 
And  so  we  may  see  in  Cambridgeshire  that  a  man  will  some- 
times have  half  a  hide  in  one  village,  a  virgate  in  another, 
two-thirds  of  a  virgate  in  a  third  He  is  'thriving  to 
thegn-right.'  Then,  again,  some  prelate  or  some  earl  will 
perhaps  obtain  the  commendation  of  all  the  villagers,  and  his 
hold  over  the  village  will  be  tightened  by  a  grant  of  sake  and 
soke,  though,  if  we  may  draw  inferences  from  Cambridgeshire, 
this  seems  to  have  happened  rarely,  for  the  sokemen  of  a  village 
have  often  shown  a  marvellous  disagreement  among  themselves 
in  their  selection  of  lords,  and  seem  to  have  chosen  light- 
heartedly  between  the  house  of  Godwin  and  the  house  of 
Leofric  as  if  they  were  but  voting  for  the  yellows  or  the  blues. 
We  fully  admit  that  these  forces  were  doing  an  important 
work;  but  they  were  doing  it  slowly  and  it  was  not  nearly 
achieved  when  the  Normans  came.  Nor  was  it  neat  work.  It 
tended  to  produce  not  the  true  and  compact  manerio-villar 
arrangement,  but  those  loose,  dissipated  manors  which  we  see 
sprawling  awkwardly  over  the  common  fields  of  the  Cambridge- 
shire townships^ 
Theories  We  have  been  endeavouring  to  show  that  the  legal,  social 

nect  the    \  and  economic  structure  revealed  to  us  by  Domesday  J3o6R"^can^ 
Sttumtitki^''  ^Ofif>nnt-^d  for,  even  though  we  believe  that  in  the  seventh 
^^°™"*  century  there  was  in  England  a  large  mass  of  free  landowning 
ceorls  and  that  many  villages  were  peopled  at  that  time  and  at 

^  Ghron.  Petrob.  166 :  *  Sunt  etiam  in  eadem  soira  15  undersetes  qui  nnUiiin 
serviciam  faoinnt  nisi  hosbondis  in  qoomm  terra  sedent.' 
s  Bee  above,  p.  186. 
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later  times  chiefly  by  free  landowning  ceorls  and  their  slaves. 
We  have  now  to  examine  the  evidence  that  is  supposed  to  point 
to  a  contrary  conclusion  and  to  connect  the  English  manor  of 
the  eleventh  century  with  the  Roman  villa  of  the  fifth.  Two 
questions  should  be  distinguished  from  each  other — (1)  Have 
we  any  proof  that  during  those  six  centuries,  especially  during 
the  first  three  of  them,  the  type  of  rural  economy  which  we 
know  as  '  manorial '  was  prevalent  in  England  ?  (2)  Have  we 
any  proof  that  the  tillers  of  the  soil  were  iot  the  more  part 
slaves  or  unfree  men  ?  We  will  move  backwards  from  Domes- 
day Book. 

In  the  first  place  reliance  has  been  placed  on  the  document  The  ReeH- 

tudines, 

known  as  Beotitvdinea  SingtUartim  PersonarumK  Of  the  origin 
of  this  we  know  nothing ;  we  can  not  say  for  certain  that  it  is 
many  years  older  than  the  Norman  Conquest.  Apparently  it  is 
'  the  statement  of  one  who  is  concerned  in  the  management  of 
great  estates  and  is  desirous  of  imparting  his  knowledge  to 
others.  It  first  sets  forth  the  right  of  the  thegn.  He  is  worthy 
of  the  right  given  to  him  by  his  book.  He  must  do  three  things 
in  respect  of  his  land,  namely,  fyrdfare,  burh-bote  and  bridge- 
work.  From  many  lands  however  *a  more  ample  landright 
arises  at  the  king's  ban':  that  is  to  say,  the  thegn  is  subject  to 
other  burdens,  such  as  making  a  deer-hedge  at  the  king's  hdm, 
providing  warships*  and  sea- ward  and  head- ward  and  fyrd-ward, 
and  almsfee  and  church-scot  and  many  other  things.  Then  we 
hear  of  the  right  of  the  geneoL  It  varies  from  place  to  place. 
In  some  places  he  must  pay  rent  (land-gafol)  and  grass-swine 
yearly,  and  ride  and  carry  and  lead  loads,  work  and  support  his 
lord^,  and  reap  and  mow  and  hew  the  deer-hedge  and  keep  it 
up,  build  and  hedge  the  hurh  and  make  new  roads  for  the  t'&n, 
pay  church-scot  and  almsfee,  keep  head-ward  and  horse-ward, 
go  errands  far  and  near  wherever  he  is  directed.  Next  we  hear 
of  the  cottier^s  services.  He  works  one  day  a  week  and  three 
days  in  harvest-time.  He  ought  not  to  pay  rent.  He  ought  to 
have  five  acres  more  or  less.     He  pays  hearth-penny  on  Holy 

1  Schmid,  App.  IIL  p.  870;  Seebohm,  English  Village  Commnnitj,  p.  129. 
See  also  Liebermann's  article  in  Anglia,  iz.  251,  where  the  Qerefa^  which  seems 
to  be  a  second  part  of  this  document,  is  printed. 

3  We  here  adopt  Schmidts  conjeotore :  '  and  scorp  to  frilSscipe  [eorr, 
fyrdsoipe].* 

'  Ibid. :  *  and  hlaford  feormiazi,'  and  supply  a  feorm  (finna)  for  his  lord. 
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Thursday  as  every  free  man  should.  He  'defends'  or 
'acquits'  his  lords  inland  when  there  is  a  summons  for  sea- 
ward or  for  the  king's  deer-hedge  or  the  like,  as  befits  him, 
and  pays  church-scot  at  Martinmas.  Then  we  have  a  long 
statement  as  to  the  services  of  the  geb&r.  In  some  places  they 
are  heavy,  in  others  light.  On  some  land  he  must  work  two 
days  a  week  and  three  days  at  harvest  by  way  of  week-work. 
Besides  this  there  is  rent  to  be  paid  in  money  and  kind.  There 
is  ploughing  to  be  done  and  there  are  boon-work&  He  has  to 
feed  dogs  and  find  bread  for  the  swine-heni  His  beasts  must 
lie^  in  his  lord's  fold  from  Martinmas  to  Easter.  On  the  land 
where  this  custom  prevails  the  gMur  receives  by  way  of  outfit 
two  oxen  and  one  cow  and  six  sheep  and  seven  sown  acres  upon 
his  yard-land.  After  the  first  year  he  is  to  do  his  services  in 
full  and  he  is  to  receive  his  working  tools  and  the  furniture  for 
his  house.  We  then  hear  of  the  special  duties  and  rights  of  the 
bee-keeper,  the  swine-herd,  the  follower,  the  sower,  ox-herd, 
shepherd,  beadle,  woodward,  hayward  and  so  fortL 
^?^"^,,  Now,  according  to  our  reading^  of  this  document,  there  stand 

810D  of  th6  '  o  o  ' 

RecHtvk'  below  the  thegn,  but  above  the  serfs  (of  whom  but  few  words 
are  said")  three  classes  of  men — there  is  the  geneat,  there  is  the 
gebUr  and  there  is  the  cotseUa.  The  boor  and  the  cottier  are 
firee  men;  the  cottier  pays  his  hearth-penny,  that  is  his 
Romescot,  his  Peter's-penny,  on  Holy  Thursday  as  every  free 
man  does;  but  both  boor  and  cottier  do  week-worL  On  the 
other  hand  the  geneat  does  no  iveek-work.  He  pays  a  rent,  he 
pays  a  grass-swine  (that  is  to  say  he  gives  a  pig  or  pigs  in  return 
for  his  pasture  rights),  he  rides,  he  carries,  he  goes  errands,  he 
discharges  the  forinsec  service  due  from  the  manor,  and  he  is 
under  a  general  obligation  to  do  whatever  his  lord  commands. 
He  bears  a  name  which  has  originally  been  an  honourable  name; 
he  is  his  lord's  *  fellow*.'  His  services  strikingly  resemble  those 
which  S*.  Oswald  exacted  firom  his  ministri,  his  equites,  his 
milites*.  Almost  every  word  that  is  said  of  the  geneat  is  true 
of  those  very  substantial  persons  who  took  land-loans  from  the 

^  The  text  says  that  he  must  lie  at  his  lord's  fold ;  but  probably  it  refers  to 
the  tocafaldae.     See  above,  p.  76. 

'  Of  the  serfs  we  hear  (c.  8,  9)  what  they  are  to  receive,  but  not  what  they 
ought  to  do ;  their  services  are  unlimited. 

*  Schmid,  p.  596:  Maurer,  K.  U.  iL  405. 

*  See  above,  p.  805,  also  Manrer,  K.  U.  ii.  406. 
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church  of  Worcester.  The  geneat  (who  becomes  a  viUanus  in 
the  Latin  version  of  our  document  that  was  made  by  a  Norman 
clerk  of  Henry  I.'s  reign)  is  a  riding-man,  radman,  radcniht, 
with  a  horse,  a  very  different  being  from  the  villanus  of  the 
thirteenth  century^  On  the  other  hand,  in  the  gebUr  of  this 
document  we  may  see  the  bums,  who  is  also  the  colibertus  of 
Domesday  Book^  and  he  certainly  is  in  a  very  dependent 
position,  for  his  lord  provides  him  with  cattle,  with  instruments 
of  husbandry,  even  with  the  scanty  furniture  of  his  house.  We 
dare  not  indeed  argue  from  this  text  that  the  villanus  of 
Domesday  Book  does  not  owe  week-work,  for  the  writer  who 
rendered  geneat  by  vUlanus  was  quite  unable  to  understand 
many  parts  of  the  document  that  he  was  translating' ;  but  when 
we  place  the  Rectitvdines  by  the  side  of  the  survey  we  can 
hardly  avoid  the  belief  that  the  extremely  dependent  get/Ar  of 
the  former  is  represented,  not  by  the  mllanus,  but  by  the  hurua 
or  colibertus  of  the  latter.  However,  over  and  over  again  the 
author  of  the  Rectitudines  has  protested  that  customs  vary. 
He  will  lay  down  no  general  rule;  he  does  but  know  what 
goes  on  in  certain  places*. 

In  956  Kinc:  Eadwiff  gave  to  Bath  Abbey  thirty  manses  at  ?*«  'f»^®"' 

o  o  o  J  J  xokTsx.  case. 

^  He  is  to  'work'  for  his  lord;  but  then  see  how  Oswald  speaks  of  his 
knights  and  radmen:  'semper  illias...dominatiii  et  yoluntati...cam  omni 
humilitate  et  sobiectione  subditi  fiant  secandum  ipsius  volontatem.*  Gf.  D.  B.  i. 
172  b:  'deserviebat  sient  episeopns  Tolebat*...*tenait  ad  seryitimn  qnod 
episcopos  Toloit'  The  translator  who  tamed  him  into  a  villamu  was 
capable  of  tnming  the  king's  geneat  of  Ine's  law  into  a  colomitt  a  coUmm  with  a 
wergild  of  1200  shillings !    See  Schmid,  p.  29. 

'  See  above,  p.  36. 

'  See  e.g.  cap.  i.,  where  it  is  pretty  clear  that  he  can  not  translate  $corp.  So 
in  the  Latin  version  of  Edgar  n.  c  1  he  renders  geneatland  by  terra 
villanorum.  But  abont  such  a  matter  as  this  the  testimony  of  the  Qoadripar- 
titos  is  of  no  value.    See  Liebermann,  Gerefa,  Anglia,  ix.  25S. 

*  Mr  Seebohm,  p.  180,  commits  what  seems  to  me  the  mistake  of  saying 
that  the  cottiers  and  boors  are  '  various  classes  of  geneats.'  To  my  thinking  a 
great  contrast  is  drawn  between  the  geneat  and  the  gebiir  both  in  this  document 
and  in  the  account  of  Tidenham.  So  in  Edgar  n.  c.  1  the  contrast  is  between 
land  which  the  great  man  has  in  hand  and  land  which  he  has  let  to  his 
'fellows,'  his  equites  and  nUnittri,  See  Eonrad  Maorer,  E.  U.  ii.  405-6. 
Such  words  as  geMtr  and  bunu  are  obvionsly  very  loose  words  and  it  is  likely 
that  many  a  man  who  answered  to  the  description  of  the  geMr  given  by  the  Bec- 
titudines  appears  in  Domesday  Book,  which  in  general  cares  only  about  fiscal 
distinctions,  as  a  viUanui  or  bordaritu.  But  we  have  dear  proof  that  the 
surveyors  saw  a  class  of  buri  {sicoliberti)  who  were  distinct  from  the  ordinary 
villanL    See  above,  p.  86. 
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Tidenham  in  Gloucestershire*.  A  cartulary  compiled  in  the 
twelfth  century  contains  a  copy  of  his  gift,  and  remote  from 
this  it  contains  a  statement  of  the  services  due  from  the  men  of 
Tidenham.  It  is  possible,  but  unlikely,  that  this  statement 
represents  the  state  of  affairs  that  existed  at  the  moment  when 
the  minster  received  the  gift;  to  all  appearance  it  belongs  to 
a  later  date^  It  begins  by  stating  that  at  Tidenham  there  are 
30  hides,  9  of  inland  and  21  'gesettes  landes,'  that  is  9  hides 
of  demesne  and  21  hides  of  land  set  to  tenants.  Then  after  an 
account  of  the  fisheries,  which  were  of  importance,  it  tells  us  of 
the  services  due  from  the  geneat  and  from  the  gebtUr,  The 
geneat  shall  work  as  well  on  the  land  as  off  the  land,  whichever 
he  is  bid,  and  ride  and  carry  and  lead  loads  and  drive  droves 
'and  do  many  other  things/  The  gebdr  must  do  week- work, 
of  which  some  particulars  are  stated,  and  he  also  must  pay  rent 
in  money  and  in  kind.  Here  again  a  well  marked  line  is  drawn 
between  the  geneat  and  the  gelyAr,  Here  again  the  geneat,  like 
the  cniht  or  minister  of  Oswaldslaw,  is  under  a  very  general 
obligation  of  obedience  to  his  lord ;  but  he  is  a  riding  man 
and  there  is  nothing  whatever  to  show  that  he  is  habitually 
employed  in  agricultural  labour  upon  his  lord's  demesne.  As 
to  the  gebiir,  he  has  to  work  hard  enough  day  by  day,  and  week 
by  week,  though  of  his  legal  status  we  are  told  no  word. 
The  Stoke  In  a  Winchester  cartulary,  *  a  cartulary  of  the  lowest  possible 
character,*  there  stands  what  purports  to  be  a  copy  of  the 
charter  whereby  in  the  year  900  Eldward  the  Elder  gave  to  the 
,  church  of  Winchester  10  manentes  of  land  *  set  Stoce  be  Hysse- 
buman'  together  with  all  the  men  who  were  thereon  at  the 
time  of  Alfred's  death  and  all  the  men  who  were  'set  Hisse- 
buma'  at  the  same  period.  Edward,  we  are  told,  acquired  the 
land  'set  Stoce'  in  exchange  for  land  *aet  Ceolseldene'  and  'ast 
Sweoresholte  [Sparsholt].'  At  the  end  of  the  would-be  charter 
stand  the  names  of  its  witnesses.  Then  follows  in  English  (but 
hardly  the  English  of  the  year  900)  a  statement  of  the  services 

1  K.  452  (ii.  327).  See  also  Two  Chartularies  of  Bath  Abbey  (Somerset 
Record  Society),  pp.  6,  18,  19. 

3  K.  ill.  449;  E.  375:  Seebohm,  148.  Both  documents  come  from  MS. 
C.C.C.  Camb.  cxi.  The  conveyance  is  on  f.  57,  the  statement  of  services  on 
f.  73.  The  statement  of  services  immediately  precedes  the  lease  of  Tidenham 
to  Stigand,  E.  822  (iv.  171).  Thus  we  have  really  better  reason  for  referring 
that  statement  to  the  very  eve  of  the  Norman  Conquest  than  to  956.  See  also 
Eemble,  Saxons,  i.  321,  and  Maorer,  E.  U.  ii.  406. 
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which  the  ceorls  shall  do  'to  Hysseburnan/    Then  follow  the 
boundaries.     Then  the  eschatocol  of  the  charter  and  the  list  of 
witnesses  is  repeated  \     On   the  face  of  the  copy  are  three 
suspicious  traits :  (1)  the  modernized  language,  (2)  the  repeated 
eschatocol,  (3)  the  description  of  the  services,  for  the  like  is 
found  in  no  other  charter.    This  is  not  alL     Two  other  docu- 
ments in  the  same  cartulary  bear  on  the  same  transaction.     By 
the  first  Edward  gave  to  the  church  of  Winchester  50  manentea 
'set  Hysseburnan'  which  he  had  obtained  by  an  exchange  for 
land  '  aet  Merchamme*.'     By  the  second  he  gave  to  the  church 
of  Winchester  50  manentea  'ad  Hursboume'  and  other  10  'ad 
Stoke'/    The  more  carefully  these  three  documents  are  ex- 
amined, the  more  difficult  will  the  critic  find  it  to  acquit  the 
Winchester  monks  of  falsifying  their  'books'  and  improving 
Edward's  gift.     Therefore  this   £a.mous  statement  about   the 
ceorls'  services  is  not  the  least  suspicious  part  of  a  highly 
suspicious  document.     It  is  to  this  eifect : — '  From  each  hiwisc 
(family  or  hide),  at  the  autumnal  equinox,  forty  pence  and  six 
church  mittan  of  ale  and  three  sesters  of  loaf-wheat.     In  their 
own  time  they  shall  plough  three  acres  and  sow  them  with  their 
own  seed,  and  in  their  own  time  bring  it  [the  produce  of  the 
sown  land]  to  bam.    They  shall  pay  three  pounds  of  gafol  barley 
and  mow  half  an  acre  of  gafol-mead  in  their  own  time  and  bring 
it  to  the  rick ;  four  fothers  of  split  gafol-wood  for  a  shingle-rick 
in  their  own  time  and  sixteen  yards  of  gafol-fencing  in  their' 
own  time.     And  at  Easter  two  ewes  with  two  lambs,  but  two 
young  sheep  may  be  counted  for  an  old  one;  and  they  shall  wash 
and  shear  sheep  in  their  own  time.     And  every  week  they  shall 
do  what  work  they  are  bid,  except  three  weeks,  one  at  Midwinter, 
one  at  Easter  and  the  third  at  the  Gang  Days.'    Here  no  doubt, 
as  in  the  account  of  Tidenham,  as  in  the  Rectitudines,  we  see 
what  may  fairly  be  called  the  manorial  economy.    The  lord  has  a 
village;  he  has  demesne  land  {irdand)  which  is  cultivated  for  him 
by  the  labour  of  his  tenants ;  these  tenants  pay  gafol  in  money  or 
in  kiud ;  some  of.  them  (the  geneat  of  Tidenham,  the  geneat  of 
the  Rectitvdines)  assist  him  when  called  upon  to  do  so ;  others 

1  E.  1077  (y.  146;  W.806);  T.  143;  Eemble,  Saxons,!  819;  Seebohm,  160.  Bat 
the  fonn  of  the  inBtniment  as  given  in  the  Codex  Wintoniensis  is  best  seen  in 
B.  ii.  240.  We  have  quoted  above  the  estimate  of  this  Godex  formed  by 
Mr  Haddan  and  Dr  Stobbs  (Conncils,  iii.  638). 

«  B.  u.  23a  »  B.  iL  239. 
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work  steadily  from  day  to  day ;  in  many  particulars  the  exter 
of  the  work  due  from  them  is  ascertained ;  whether  they  are  fre 
men,  whether  they  are  bound  to  the  soil,  whether  the  natiom 
courts  will  protect  them  in  their  tenure,  whether  they  ai 
slaves,  we  are  not  told. 
Inferences         That  such  an  arrangement  was  common  in  the  elevent 

from  these  ■,  ...  a  *  « 

cases.  century  we  know ;  a  solitary  instance  of  it  comes  to  us  profes 
sedly  from  the  first  year  of  the  tenth,  and  certainly  from  a  cai 
tulary  that  is  full  of  liea  To  draw  general  inferences  from  a  fe 
such  instances  would  be  rash.  What  should  we  believe  of  '  th 
English  village  of  the  eleventh  century '  if  the  one  village  < 
which  we  had  any  knowledge  was  Orwell  in  Cambridgeshire^ 
What  should  we  believe  of  *  the  English  village  of  the  thirteent 
century'  if  our  only  example  was  a  village  on  the  ancier 
demesne?  The  traces  of ^^.^anorial  economy  that  have  bee 
discovered  ih^etjremoter  times  are  few,  slight  and^uBioiis.  . 
passage  in  the  laws  of  Ine"  seems  to  prove  that  there  were  me 
who  had  let  out  small  quantities  of  land,  *  a  yard  or  more,'  t 
cultivators  at  rents  and  who  were  wrongfully  endeavouring  t 
get  from  their  lessees  work  as  well  as  gafol.  The  same  la 
may  prove  the  highly  probable  proposition  that  some  men  ha 
taken  '  loans '  of  manses  and  were  paying  for  them,  not  only  b 
gafol,  but  by  work  done  on  the  lord's  land.  That  already  i 
Ine's  day  there  were  many  free  men  who  were  needy  and  ha 
lords  above  them^.tEat  already  the  state  was  beginning  t 
consecrate  the  relation  between  lord  and  man  as  a  security  fc 
the  peace  and  a  protection  against  crime  is  undoubted'.  6i 
this  does  not  bring  us  very  near  to  the  Roman  villcL  -  ilot-sha 
we  see  a  villa  wherever  the  dooms  or  the.  Jand-.booka_jQaak 
mention  of  a  hdm  or  a  ^ii?i,  Jor  the  meanest  ceorl  may  have 
fiin  and  will  probably  have  a  home  of  his  own*. 

The  viUa         It  is  said  that  the  England  of  Bede's  day  was  full  of  villc 
and  that  Bede  calls  the  same  place  now  villa  and  now  vicus 


and  the 
vicui. 


*  See  above,  p.  129.  '  Ine,  67. 

*  Ine,  89.  The  man  who  leaves  his  lord  (not  his  lord's  land,  bat  his  lor< 
without  license,  or  steals  himself  away  into  another  shire,  is  to  pay  60  shillinj 
(no  trivial  sum)  to  his  lord. 

*  Sorely  the  law,  Hloth.  and  Ead.  c.  15,  which  begins  *  If  a  man  receive 
guest  three  nights  in  his  own  home  (an  his  agenam  hame)'  is  not  direoi 
only  against  the  lords  of  manors.  See  Meitzen,  Siedelang  und  Agrarwesen,  : 
123. 

*  Ashley,  Translation  of  Fostel  de  Coulanges,  Origin  of  Property,  p.  xvi 
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But  before  we  enter  on  any  argument  about  the  use  of  such 
words,  we  ought  fitst  to  remember  that  neither  Bede  nor  the 
scribes  of  the  land-books  were  trained  philologists.  London  is 
a  villa\  but  it  is  also  a  civitas,  urbs,  oppidum^  metis,  a  w{c,  a 
tijin,  a  burhy  and  a  port  When  we  see  such  words  as  these 
used  promiscuously  we  must  lay  but  little  stress  upon  the 
occurrence  of  a  particular  term  in  a  particular  case.  Suppose 
for  a  moment  that  in  England  there  were  many  villages  full  of 
free  landholders :  what  should  they  be  called  in  Latin  ?  They 
should,  it  is  replied,  be  called  vid  and  they  should  not  be  called 
villae,  for  a  villa  is  an  estate.  But  it  is  part  of  the  case  of 
those  who  have  used  this  argument  that  at  the  time  of  the 
barbarian  invasions  the  Roman  world  was  full  of  villaey  so  full 
that  every  or  almost  every  victis  was  situated  on  and  formed  part 
of  a  villa\  We  are  therefore  exacting  a  good  deal  from  Bede, 
from  a  man  who  learnt  his  Latin  in  school,  if  we  require  him  to 
be  ever  mindful  of  this  nice  distinction.  We  are  sajdng  to  him : 
*  True  it  is  that  a  knot  of  neighbouring  houses  with  the  appur- 
tenant lands  is  habitually  called  a  villa;  but  then  this  word 
introduces  the  notion  of  ownership;  the  villa  is  an  unit  in  a 
system  of  property  law,  and,  if  your  village  is  not  also  an  estate, 
a  praedium,  then  you  should  call  it  victis  and  not  villa*  To 
this  we  must  add  that,  while  the  word  villa  did  not  until  after 
the  Norman  Conquest  force  its  way  into  English  speech, 
the  word  vicus  became  an  English  word  at  a  very  early 
period*.  It  became  our  word  tvick  and  it  became  part  of  a 
very  large  number  of  place-names^  The  Domesday  surveyors 
found  herdwicks  and  herewicks  in  many  parts  of  the  country  ^ 

^  E.  220  (i.  280) :  'ad  regalem  yillam  Lnndoniae  perveniens.' 
>  Fnstel  de  Coulanges,  L'Alleu,  ch.  tI.    There  is  much  to  be  said  on  the 
other  side ;  see  Flach,  Lea  origines  de  rancienne  France,  ii.  pp.  47-62.    As  to 
the  villa  of   the  Lex    Salica,  see   Blnmenstok,   Entstehnng  des  dentschen 
Immobiliareigenthnms,  i.  219  £P. 

*  The  suggestion  that  tfiUa  appears  in  some  of  our  place-names  as  the  termi- 
nation -well  runs  counter,  so  Mr  Stevenson  tells  me,  to  rules  of  phonology. 

*  See  Bosworth's  Dictionary;  Eemble,  Cod.  DipL  iii.  p.  xli.  In  the 
translation  of  8*.  Mark  viii.  28,  26  both  wic  and  tun  are  ased  as  equivalents  for 
vicus : — *eduxit  eum  extra  vicum...et  si  in  vicum  introieris'^'and  lasdde  bine 

butan  >a  wio and  iSeah  |>u  on  tun  ga.*    Even  in  France  the  word  vicut 

becomes  part  of  numerous  place-names :  see  Flach,  op.  cit.  i.  p.  53. 

*  There  is  something  curious  about  the  use  made  of  wick.  It  is  often  used 
to  distinguish  a  hamlet  or  small  duster  of  houses  separate  from  the  main 
village.    Thus  in  the  parish  of  X  we  shall  find  X-wick,    The  herewicks  and 


334  England  before  the  Conquest 


Moreover  we  can  see  that  in  the  Latin  documents  villa  is  us< 
in  the  loosest  manner.    London  is  a  villa ;  but  a  single  house, 
single  '  haw/  in  the  city  of  Canterbury  or  the  city  of  Rochest 
is  a  vUla^, 
Notices  of         If  we  carefully  attend  to  the  wording  of  the  land-books,  v 
Sle^Sar^  shall  find  the  manorial  economy  far  more  visible  in  the  lati 
**"•  than  in  the  earlier  of  them.    The  Confessor  gives  to  Westminst< 

'5a  cotlife  Perscore  and  Dorhurste'  with  all  their  lands  ar 
all  their  berewicks^  He  gives  the  cotlif  Eversley  and  a 
things  of  right  belonging  thereto,  with  church  and  mill,  wit 
wood  and  field,  with  meadow  and  heath,  with  water  and  wit 
moor*.  From  998  we  have  a  gift  of  a  'heafod-botl,'  a  capit; 
mansion,  we  may  say,  and  its  appurtenances*.  In  earlier  tim( 
we  may  sometimes  find  that  the  subject  matter  of  the  roy 
gift  is  spoken  of  as  forming  a  single  unit ;  it  is  a  villa,  or  it  is 
vicus.  But  rarely  is  the  thing  that  is  given  called  a  viU 
except  when  the  thing  that  is  given  is  just  a  single  hide 
If  a  chai'ter  freely  disposes  of  several  villae,  meaning  therel 
villages,  we  shall  probably  find  some  other  reasons  for  assign  in 
that  charter,  whatever  date  it  may  bear,  to  the  eleventh,  tl: 
twelfth  or  a  yet  later  century  •.  Sometimes  in  old  books  tl: 
king  will  say  that  he  is  giving  a  viciis,  a  vicus  of  five  or  eigl 
or  ten  tributarii^.  Much  more  frequently  he  will  not  spea 
thus ;  he  will  not  speak  as  though  the  subject  matter  of  his  gi 
had  a  physical  unity  and  individuality.   *  I  give,'  he  will  say, '  s 

herdwicks  of  D.  B.  (see  aboYe,  p.  114)  seem  to  be  small  clusters.  On  the  othi 
hand  London  is  a  w^c ;  Hloth.  and  Ead.  16. 

^  E.  1041  (y.  88):  'in  Dorobernia  etiam  civitate  unam  villam  donabo  s 
quam  pertinet  quinque  iogera  terrae  et  duo  prata.'  E.  276  (ii.  57) :  '  dabo  nnai 
▼illam,  qaod  nos  Sazonice  an  haga  dicimus.'  E.  259  (ii.  26):  'yillam  unam  a 
orientale  parte  muri  Doroverniae  oivitatis.* 

a  E.  829  (iv.  191). 

'  E.  845  (iv.  204).    In  a  passage  which  has  been  interpolated  into  one  cop 

of  the  A.-S.  Chronicle  (Thorpe,  p.  220)  we  read  'And  se  biscop bohte  |>a  fea 

cotlif  est  se  king.' 

*  Crawford  Charters,  pp.  22,  125;  E.  1293  (vi.  138). 

^  Thus  E.  109  (i.  133):  *  villam  unam... quae  iam  ad  Quenegatum  orb 
Dorovemensis  in  foro  posita  est.'  It  is  not  denied  that  in  some  quite  ear 
charters  a  king  gives  a  villa  or  villula,  e.g.  E.  209  (L  264) :  *  Heallingan  cuj 
villulis  Buis';  see  also  E.  140  (i.  169),  in  which  villula  and  viculus  are  used  t 
synonyms. 

*  A  good  example  is  that  abominable  forgery  E.  984  (v.  2),  Wulfhere 
charter  for  Peterborough. 

7  For  example,  E.  117-8-20  (i.  144-7). 
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many  manentes,  tribtUarii,  or  cdsati  in  the  place  known  as  X* 
or  '  I  give  a  certain  part  of  my  land,  to  wit,  that  of  so  many 
manentes,  tribiUarii,  or  casati  at  the  spot  which  men  call  F.' 
Such  language  does  not  suggest  that  the  manses  thus  given  are 
subservient  to  one  dominant  and  dominical  manse  or  manor ;  it 
is  very  unlike  the  language  of  the  twelfth  century  ^  Such 
words  as  fundiie  and  praedium  are  conspicuously  absent,  and 
ager  usually  means  but  a  small  piece  of  land,  an  acre.  Foreign 
precedents  would  have  suggested  that  when  an  estate  was  to  be 
conveyed  it  should  be  conveyed  cum  servis  et  ancillie,  or  cum 
mancipiis  et  accolabus;  such  clauses  are  rare  in  our  English 
land-books*. 

But,  it  will  be  said,  at  all  events  the  king  is  giving  persons,  The  mansa 
men,  as  well  as  land ;  he  is  giving  manentes,  casati,  tributarii,  numens. 
What  is  more  these  are  foreign  words  and  they  describe  the 
'semi-servile'  occupants  of  the  soil.  Now  it  is  true  that 
sometimes  he  gives  manentes,  casati,  tiibutarii,  though  more 
often  he  gives  either  so  many  manses  {mansas),  or  '  the  land  of 
so  many  manentes,  casati,  trtbutarii*  while  in  Kent  he  gives 
plough-lands  or  sullungs.  But  we  think  it  plain  that  in 
England  these  Latin  words  were  used  simply  to  describe  the 
extent,  or  rather  the  rateable  extent,  of  land,  without  much 
reference  to  the  number  or  the  quality  of  its  occupants. 
The  terra  vmius  manentis,  even  the  unv^  ca^aius  when  that 
is  the  subject  of  a  conveyance,  is  like  Bede's  terra  unius 
famUiae,  the  unit  known  to  Englishmen  as  the  hiwisc,  or  hideK 
Hence  it  is  that  reference  is  so  often  made  to  repute  and 
estimation.     '  I  give/  says  Egbert, '  a  certain  portion  of  land  to 

^  One  of  the  earliest  instanoes  of  what  looks  like  manorial  organization  will 
be  found  in  K.  201  (i.  268) ;  B.  i.  4S5.  In  S14  Cenwolf  gives  to  the  Abp.  of 
Canterbury  a  plough-land :  '  et  hoc  aratrum  oum  omnibus  utensilibus  bonis  ad 
mansionem  in  grafon  89a  [Gravenej]  stemaliter  ooncessunci  est.' 

'  A.i>.  S80,  E.  311  (ii  107):  ^Insuper  etiam  huic  donation!  in  augmentum 
sex  homines,  qui  prius  pertinebant  ad  yillam  regiam  in  Beonsinotnne,  cum 
omni  prole  stirpeque  eorum  ad  eandem  conscripsimus  aeoclesiam.*  a.d.  8S9, 
E.  315  (ii.  117):  *cum  hominibus  ad  illam  pertinentibus.'    a.d.  962,  E.  1239 

(vi.  49) :  *  vineam cum  Tinitoribus.*    In  late  documents  penned  in  English  it 

is  common  to  convey  land  *  with  meat  and  with  man.*  Instanoes  are  coUected 
in  Crawford  Charters,  127. 

3  Therefore  we  sometimes  meet  with  the  form  cassatat  while  manent  is 

treated  as  a  feminine  word;  E.  i.  301;   B.  i.  573:  *has  x.  manentes 

dividendas  dimisit.'  So  Asser  (ed.  Camden,  p.  4)  says  that  iEthelwulf  ordered 
that  one  poor  man  should  be  fed  and  clothed  *  per  omnem  hereditariam  terram 
6uam  semper  in  x.  manentibus.' 
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the  amount,  as  I  estimate,  of  five  casati,*  or  (it  may  be)  'of 
twenty  manentes^.'  Nothing  can  be  easier  than  to  count 
whether  there  be  four,  five,  or  six  '  semi-servile '  households  on 
a  given  piece  of  land.  Far  easier  would  it  be  to  do  this  than  to 
do  what  is  habitually  done,  namely,  to  set  forth  the  boundaries 
of  the  land  with  laborious  precision.  But  there  is  already  an 
element  of  estimation,  of  appreciation,  in  these  units.  Already 
they  are  units  in  a  system  of  taxation.  Hence  also  it  is  that 
so  very  fi:^quently  what  the  king  gives  is  just  exactly  five,  or 
some  multiple  of  five,  of  these  units  I  Rating  is  a  rough 
process;  five  and  ten  are  pleasant  numbers. 
The  hide.  But  against  the  argument  which  would  see  in  every  con- 
veyance of  'five  manentes'  or  of  'the  land  of  five  casati*  a 
conveyance  of  five  semi-servile  households  with  their  land  we 
have  another  objection  to  urge.  Here  we  will  state  it  briefly ; 
a  fuller  statement  would  take  us  far  away  from  our  present 
theme.  If  the  land-books  of  the  churches  are  to  lead  up  to 
Domesday  Book,  the  unit  conveyed  as  terra  unius  manentis 
{casati,  tributarii)  is  a  hide  with  some  120  acres  of  arable  land, 
the  land  appropriate  to  a  plough-team  of  eight  oxen.  Had  the 
semi-servile  manens  as  a  general  rule  120  arable  acres,  a  plough- 
team  of  eight  oxen  ?  We  do  not  believe  it,  and  those  who  have 
most  strongly  insisted  on  the  servility  or  '  semi-servility '  of  the 
tillers  of  the  soil,  do  not  believe  it.  They  would  give  the  gebiir 
but  a  quarter  of  a  hide  and  but  two  beasts  of  the  plough.  That 
being  so,  it  should  be  common  ground  that  the  terra  unius 
manentis  (casati,  trxbidarii)  can  not  be  construed  as  'the  land 
occupied  by  one  semi- servile  tenant.'  An  explanation  of  the 
fact  that  land  is  conveyed  by  reference  to  units  so  large  as  the 
hide  of  120  acres  and  that  these  units  are  spoken  of  as  though 
each  household  would  normally  have  one  of  them  must  be 
sought  elsewhere ;  we  can  not  here  pause  to  find  it.    But  in  any 

1  E.  1033  (v.  73):   'aliqaam  portionem  terrae in  xnodam  Tidelicet  ut 

antnmo  ▼.  cassatorum.'     E.  1308  (v.  83):   'aliqnazn  portionem  terrae in 

modom  videlicet  nt  aatumo  xx.  manentinm.*  E.  565  (iii.  64):  *qaoddam 
rnris  cUma  sub  aestimatione  decern  cassatoram.*  E.  573  (iii.  87):  ^mris 
quandam  partionlam,  denis  ab  accolis  aestimatam  m&nsiunoulis.'  E.  602  (iii. 
146) :  '  qnoddam  rus  x.  videlicet  mansamm  qaantitate  taxatum.' 

^  Let  us  open  the  God.  Dipl.  at  the  beginning  of  Edmund's  reign  (ii.  218). 
The  number  of  manses  given  in  twenty-five  oonseoutive  charters  is  as 
follows :  10,  20,  10,  10,  9, 10, 15,  7,  8,  20,  10,  3,  5,  20,  30,  3,  6,  5,  3,  7,  20,  20, 
5,  8,  5. 
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case  these  foreign  terms  should  give  us  little  trouble.  When 
he  hears  such  words  as  manena,  Cdsatus,  tributarius,  the  man 
who  has  lived  in  Gaul  may  hear  some  undertone  of  servility  or 
'semi-servility.'  We  do  not  discuss  this  matter;  it  may  be  so. 
But  look  at  the  words  themselves,  what  do  they  primarily 
mean  ?  A  martens  is  one  who  dwells  upon  land,  a  casaius  is 
one  to  whom  a  cdsa  has  been  allotted,  a  tributarius  pays 
tributum)  the  free  English  landowner  pays  a  tributum  to  the 
king\  We  must  make  the  best  we  can  of  a  foreign,  an 
inappropriate  tongue,  and  the  best  that  we  make  is  often 
very  bad,  especially  when  we  have  a  taste  for  fine  writing. 
And  so  England  is  full  of  villas  which  are  Roman  and  satraps 
who,  no  doubt,  are  Persian. 

And  whence,  we  must  ask,  comes  that  system  of  intermixed  Thestrip- 
*  strip-holding'  that  we  find  in  our  English  fields?     Who  laid  and  the 
out  those  fields?    The  obvious  answer  is  that  they  were  laic^^^^* 
out  by  men  who  would  sacrifice  economy  and  efficiency  at  th^ 
shrine  of  equality.     Each  manse  is  to  have  the  same  number  of 
strips;   the  strips  of  one  manse  must  be  neither  better  nor 
worse   than   those   of  its   neighbour  and    therefore   must  be 
scattered  abroad  over  the  whole  territory  of  the  village.     That 
this  system  was  not  invented  by  men  who  owned  large  con- 
tinuous tracts  is  plain.     No  such  owner  would  for  one  moment , 
dream  of  cutting  up  his  land  in  this  ridiculous  fashion,  and  of 
reserving  for  his  own  manse,  not  a  ring-fenced  demesne,  but 
strips  lying  here  and  there,  'hide-meal  and  acre-meal'  among 
the  strips  of  his  serfs.     That  is  not    the  theory.     No  one 
supposes  that  a  Roman  landowner  whose   hands  were   free 
allowed  the  soil  of  his  villa  to  be  parcelled  out  in  accordance 
with  this  wasteful,  cumbrous,  barbarous  plan.     So  his  hands 
must  not  be  free ;  the  soil  of  which  he  becomes  the  owner  must 
already  be  plotted  out  in  strips,  and  these  strips  must  be  so 
tightly  bound  up  into  manses,  that  he  scruples  to  overturn  an 
existing  arrangement,  and  contents  himself  with  appropriating 
a   few  of  the  manses   for  his  own   use  and  compelling  the 
occupants  of  the  others  to  labour  for  him  and  pay  him  rents. 
In  this  there  is  nothing  impossible ;  but  we  have  only  deferred, 
not  solved  the  problem.     Who  laid  out  our  English  fields  and 

^  It  seems  almost  necessary  to  protest  that  to-day  oar  landowDers  are  not 
semi-servile  oeoapants  of  the  soil,  though  they  pay  land  taxes,  honse  taxes^ 
income  taxes  and  rates  innnmerable. 

H.  22 
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tied  the  strips  into  manses  ?  That  this  work  was  done  by  the 
Britons  before  they  were  brought  under  the  Roman  yoke  does 
'  not  seem  very  probable.  Celtic  rural  economy,  whenever  it  has 
had  a  chance  of  unfettered  development,  has  made  for  results 
far  other  than  those  that  are  recorded  by  the  larger  half  of  the 
map  of  England.  If  throughout  England  the  Romans  found 
so  tough  a  system  of  intermixed  manses  that,  despite  all  its 
absurdities,  they  could  not  but  spare  it,  then  the  Britons  who 
dwelt  in  the  land  that  was  to  be  English  were  many  centuries 
in  advance  of  the  Britons  who  dwelt  in  the  land  that  was  to  be 
Welsh.  To  eke  out  this  hypothesis  another  must  be  introduced. 
The  Teutonic  invaders  of  Britain  must  be  brought  from  some 
manorialized  province.  So,  after  all,  the  model  of  the  English 
field  may  have  been  *  made  in  Germany/  Somehow  or  another 
it  was  made  in  South  Germany  by  semi-servile  people,  whose 
semi-servility  was  such  a  half-and-half  affair  that  they  could 
not  be  prevented  from  sacrificing  every  interest  of  their  lords 
at  the  shrine  of  equality^ 
The  lords  We  are  far  from  saying  that  wherever  there  is  strip-holding, 

stripe.  there  liberty  and  equality  have  once  reigned".  It  is  very  possible 
'that  where  a  barbarian  chieftain  obtained  a  ring-fenced  allot- 
ment of  conquered  soil,  he  sometimes  divided  it  into  scattered 
strips  which  he  parcelled  out  among  his  unfree  dependants. 
But  if  he  did  this,  he  did  it  because  his  only  idea  of  agriculture 
was  derived  from  a  village  formed  by  men  who  were  free  and 
equal.  The  maintenance  of  a  system  of  intermixed  strip-holding 
may  be  due  to  seignorial  power,  and  a  great  deal  of  the  rigidity 
of  the  agrarian  arrangements  that  we  see  in  the  England  of  the 
thirteenth  century  may  be  due  to  the  same  cause.  Seignorial 
power  was  not,  at  least  in  origin,  absolute  ownership.  It  had 
to  make  the  best  it  could  of  an  existing  system.  For  the 
lord's  purposes  that  system  was  at  its  best  when  it  was  rigid 
and  no  tenement  was  partible.  But  assuredly  this  plan  was 
not  originally  invented  by  great  proprietors  who  were  seeking 
to  get  the  most  they  could  out  of  their  land,  their  slaves  and 
their  capital. 

1  I  can  not  bat  think  that  Fostel  de  Oonlanges  knew  his  business 
thoronghly  weU,  and  that  if  the  Gennan  is  to  be  taaght  his  proper  and 
insignificant  place,  the  less  that  is  said  of  intermixed  'strip-holding'  the 
better,  though  to  ignore  it  utterly  was,  even  in  France,  a  bold  course. 

^  Meitzen,  op.  cit.  i.  431-41. 
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That  we  have  not  been  deDjring  the  existence  of  slavery  will  The  ceori 
be  plain.  Indeed  we  may  strongly  suspect  that  the  men  who  sUye. 
parcelled  out  our  fields  were  for  the  more  part  slave-owners, 
though  slave-owners  in  a  very  small  way.  To  say  nothing  of 
Welshmen,  there  was  quite  enough  inter-tribal  warfieure  to 
supply  the  ceorl  with  a  captiva  But  it  was  not  for  the  sake  of 
slaves  or  serfs  or  'semi-servile'  folk  that  the  system  of  intermixed 
strips  was  introduced. 

Lastly,  the  theory  which  would  derive  the  English  mano^  The  condi- 
from  the  Roman  vUla  must  &ce  the  grave  problem  presented  t<>  Danelaw, 
it  by  the  account  which  Domesday  Book,  when  speaking  of  th0 
Confessor's  day,  gives  of  the  eastern  and  northern  counties,  of  a 
large  quarter  of  all  EIngland,  and  of  just  that  part  of  England 
which  was  populous.  We  see  swarms  of  men  who  are  free  men 
but  who  are  subject,  they  and  their  land,  to  various  modes  and 
degrees  of  seignorial  power.  The  modes  are  many,  the  degrees 
are  gentle.  Personal,  tenurial,  justiciary  threads  are  woven  into 
a  web  that  bewilders  us.  Here  we  see  the  work  of  commenda- 
tion, there  the  work  of  the  land-loan,  and  there  again  what 
comes  of  grants  of  sake  and  soke.  We  see  the  formation  of 
manors  taking  place  under  our  eyes,  and  as  yet  the  process 
is  by  no  means  perfect.  In  village  after  village  there  is  nothing 
that  our  economic  historians  would  consent  to  call  a  manor. 
Now,  no  doubt,  the  diiference  between  the  east  and  the  west  is^ 
at  least  in  part,  due  to  Danish  invasions  and  Danish  settle- 
ments. But  how  shall  we  picture  to  ourselves  the  action  of  the 
Danes  ?  Is  it  to  be  supposed  that  they  found  the  Anglo-Roman 
manor-villa  a  prevalent  and  prosperous  institution,  that  they 
destroyed  it  and  put  something  else  in  its  place,  put  in  its  place 
the  village  of  free  peasants  who  could  '  go  with  their  land '  to 
what  lord  they  pleased?  If  so,  then  we  have  to  face  the 
question  why  these  heathen  Danes  acted  in  a  manner  so  different 
from  that  in  which  their  predecessors,  the  heathen  Angles  and 
Saxons,  had  acted.  Surely  one  part  of  the  explanation  is  that 
the  inswarming  barbarians  checked  the  manorializing  process 
that  was  steadily  at  work  in  Wessex  and  Mercia.  We  do  not 
say  that  this  is  the  whole  explanation.  We  have  seen  how  free 
were  many  of  the  Cambridgeshire  villages  and  have  little 
reason  to  believe  that  they  had  been  settled  by  Danes*.  The 
west  country  is  the  coimtry  to  which  we  shall  naturally  look  for 

^  See  above,  p.  139. 
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the  most  abundant  traces  of  the  Wealh  theaw.  There  it  is  that 
we  find  nnmerous  servi,  and  there  that  we  find  rather  trees  ihnn 
Til]age&  But  also  we  have  hardly  a  single  land-book  of  early 
date  which  deals  with  any  }iart  of  the  territory  that  became  the 
Danelaw.  Many  a  book  the  Danes  may  have  bomt  when  they 
sacked  the  monasteries.  They  sacked  the  monasteries,  bnmt 
the  books  and  fi^ed  the  land.  Bat  still  we  may  doubt  whether 
the  practice  of  booking  lands  to  the  churches  had  g^Hie  &r  in 
East  Anglia  and  the  adjacent  shires  when  they  were  once  more 
overwhelmed  by  barbarism.  No  doubt  in  course  of  time  the 
churches  of  the  east  became  rich :  Ely  and  St  Eidmunds»  Peter- 
borough and  Ramsey,  Croyland  and  Thomey.  But,  even  when 
supplemented  by  legend  and  forgery,  their  titles  to  wide  terri- 
tories can  seldom  be  compared  for  antiquity  to  the  titles  that 
might  have  been  pleaded  by  the  churches  of  Rent  and  Wessex  and 
the  Severn  Valley.  Richly  endowed  churches  mean  a  subjected 
peasantry.  And  thus  we  may  say  of  the  Danes  that  if  in  a 
certain  sense  they  freed  the  districts  which  they  conquered,  they 
in  the  same  sense  enslaved  the  rest  of  England.  Tear  by  year 
Wessex  and  Merda  had  to  strain  every  nerve  in  order  to  repel 
the  pagans,  to  fit  out  fleets,  build  burgs  and  keep  armies  always 
.  in  the  field.  The  peasant  must  in  the  end  bear  the  cost  of  this 
exhausting  struggle.  Meanwhile  in  the  north  and  the  east  the 
process  that  makes  manors  has  been  interrupted ;  it  must  be 
begun  once  more.  It  was  accomplished  by  men  some  of  whom 
had  Scandinavian  blood  in  their  veins,  but  who  were  not 
heathens,  not  barbarians:  it  was  accomplished  by  Normans 
steeped  in  Frankish  feudalism. 


§  6.     The  Village  Community. 

The  village       We  have  argued  for  an  England  in  which  there  were  many 
nity.  free  villages.     It  remains  for  us  to  say  a  word  of  the  doctrines 

which  would  fill  England  with  free  landowning  village  com- 
inunitiea  Here  we  enter  a  misty  region  where  arguments 
suggested  by  what  are  thought  to  be  '  sumvals '  and  inferences 
drawn  from  other  climes  or  other  ages  take  the  place  of  docu- 
ments. We  are  among  guesses  and  little  has  as  yet  been  proved. 
Tliopopn-  A  popular  theory  teaches  us  that  land  belonged  to  com- 
w    eory.  jjiunities  before  it  belonged  to  individuals.    This  theory  has  the 
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great  merit  ^i  being  vague  and  elastic ;  but,  as  it  seems  to 
think  itself  precise,  and  probably  owes  some  of  its  popularity 
to  its  pretence  of  precision,  we  feel  it  our  duty  to  point  out 
to  it  its  real  merit,  its  vague  elasticity. 

It  apparently  attributes  the  ownership  of  land  to  com-  Co-owner- 
m  unities.  It  contrasts  communities  with  individuals.  In  so^^jgiiip 
doing  it  seems  to  hint,  and  yet  to  be  afraid  of  saying,  that  land  S'^^'^'*" 
was  owned  by  corporations  before  it  was  owned  by  men.  The 
hesitation  we  can  understand.  No  one  who  has  paid  any 
attention  to  the  history  of  law  is  likely  to  maintain  with  a  grave 
face  that  the  ownership  of  land  was  attributed  to  fictitious 
persons  before  it  was  attributed  to  men.  But  if  we  abandon 
ownership  by  corporations  and  place  in  its  stead  co-ownership, 
then  we  seem  to  be  making  an  unfortunate  use  of  words  if  we 
say  that  land  belonged  to  communities  before  it  belonged  to 
individuals.  Co-ownership  is  ownership  by  individuals.  When 
at  the  present  day  an  English  landowner  dies  and  his  land 
descends  to  his  ten  daughters,  it  is  owned  by  individuals,  by 
ten  individuals.  If  each  of  these  ten  ladies  died  intestate 
leaving  ten  daughters,  the  land  would  still  be  owned  by  indivi- 
duals, by  a  hundred  individuals. 

The  distinction  that  modern  law  draws  between  the  land-  'Communi- 

4i pa  *  aa 

owning  corporation  and  the  group  of  co-owners  is  as  sharp  as  owners, 
any  distinction  can  be.  It  will  be  daily  brought  home  to  any 
one  who  takes  an  active  share  in  the  management  of  the  affairs 
of  a  corporation,  for  example,  a  small  college  which  has  a 
master,  «ix  fellows  and  eight  scholars.  A  conveyance  of  land 
to  the  college  and  a  convejrance  of  land  to  these  fifteen  men 
would  have  utterly  different  effects.  A  corporation  may  be 
deep  in  debt  while  none  of  its  members  owes  a  farthing.  Now 
we  may  suspect,  and  not  without  warrant,  that  in  a  remote  past 
these  two  very  different  notions,  namely  that  of  land  owned  by 
a  corporation  and  that  of  land  owned  by  a  group  of  co-owners, 
were  intimately  blent  in  some  much  vaguer  notion  that  was 
neither  exactly  the  one  nor  exactly  the  other.  We  may  suspect 
that  could  we  examine  the  conduct  of  certain  men  who  lived 
long  ago  we  should  be  sorely  puzzled  to  say  whether  they  were 
behaving  as  the  co-owners  of  a  tract  of  land  or  as  the  members 
of  a  corporation  which  was  its  owner.  But  to  fashion  for 
ourselves  any  clear  and  stable  notion  of  a  tertium  quid  that  is 
neither  corporate  ownership  nor  co-ownership,  but  partly  the 
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one  and  partly  the  other,  seems  impossible^  Therefore  if,  in 
accordance  with  the  popular  theory,  we  attribute  the  ownership 
of  lands  to  'communities,'  we  ought  to  add  that  we  do  not 
attribute  it  to  corporations  and  that  we  are  fully  aware  that 
co-ownership  can  not  be  sharply  contrasted  with  ownership  by 
individuala 
PoBsesdon  Also  since  we  are  apt  to  £bi11  into  the  trick  of  talking  about 
M  ^owner-  pQgg^ggiQjj  when  we  mean  ownership  or  proprietary  right,  we 
need  not  perhaps  ask  pardon  for  the  remark  that  land  owned 
by  a  group  of  three  joint  tenants  may  be  possessed  in  many 
diflferent  ways.  The  three  may  be  jointly  possessing  the  whole; 
each  may  be  severally  possessing  a  physically  divided  third; 
the  whole  may  be  possessed  by  one  of  them  or  by  some  fourth 
person ;  the  possession  may  be  rightful  or  wrongful. 

But  there  is  a  graver  question  that  must  be  raised.  When 
we  say  that  land  belonged  to  communities  before  it  belonged 
to  individuals,  are  we  really  speaking  of  ownership  or  of  some- 
thing else  ? 
Ownership  At  the  present  day  no  two  legal  ideas  seem  more  distinct 
Ternmcntal  f^^Oi  each  Other  than  that  of  governmental  power  and  that  of 
power.  proprietarjr  right.  The  '  sovereign '  of  Great  Britain  (be  the 
sovereignty  where  it  may)  is  not  the  owner  of  Great  Britain, 
and  if  we  still  say  that  all  land  is  '  held  of  the  king,  we  know 
that  the  abolition  of  this  antique  dogma,  this  caput  martuum, 
might  be  easily  accomplished  without  any  perceptible  revolu- 
tion in  the  practical  rules  of  English  law.  A  landowner  in  the 
United  States  does  not  'hold  of  the  State  or  the  people  or  the 
government  of  the  State.  The  *  eminent  domain '  of  the  State 
is  neither  ownership  nor  any  mode  of  ownership.  Further, 
we  conceive  that  the  sovereign  person  or  sovereign  body  can, 
without  claiming  any  ownership  in  the  soil,  place  many  restric- 
tions on  the  use  that  an  owner  may  make  of  his  land.  A  law 
may  prohibit  owners  from  building  on  certain  lands:  those 
lands  are  still  their  lands.  Again,  the  supposed  law  may  be  not 
a  negative  but  a  positive  rule ;  it  may  require  that  the 
owners  of  certain  lands  shall  build  upon  them,  or  shall  till  them, 
or  shall  keep  them  as  pasture":  still  neither  state  nor  sovereign 

^  This  Beems  to  me  the  net  ontcome  of  the  long  and  interesting  oontroversy 
which  has  divided  the  Oermanists  as  to  the  nature  of  the  German  Oeno$gen$chafL 

«  This  is  no  extravagant  hypothesis.  Bee  e.g.  Stat.  7  Hen.  VIU.  c.  1  Xhacte 
odvoidyng  pollyng  downe  of  townes. 
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will  be  owner  of  those  lands  or  have  any  proprietary  interest  in 
them.  Our  law  may  subject  certain  lands  to  a  land-tax  to  be 
paid  to  the  state  in  money,  or  to  a  tithe  to  be  paid  to  the 
church  in  kind,  but  the  state  will  not  and  the  church  will  not  be 
part-owner  of  those  lands.  Our  state  may  habitually  expropriate 
owners,  may  take  their  lands  from  them  because  they  are  felons 
or  because  their  lands  are  wanted  for  the  construction  of  rail- 
ways. We  may  conceive  it  expropriating  owners  who  have 
done  no  wrong  and  yet  are  to  have  no  compensation ;  but  until 
the  expropriation  takes  place  the  state  does  not  own  the  land. 
As  with  land,  so  with  chattels.  The  owner  of  a  cart  may  find 
that  it  is  impressed  for  the  purpose  of  military  transport^  and 
yet  the  cart  is  his  and  not  the  state'a 

Similar  powers  may  be  exercised  by  persons  or  bodies  that  Ownership 
are  not  sovereign,  for  example,  by  the  governor  of  a  provmce,  powers  of 
by  a  county  council  or  a  municipal  corporation.     Suppose  that  JJlte  gover- 
the  owners  of  land  situate  within  a  certain  borough  are  pro-  "**"• 
hibited  by  a  by-law  from  placing  on  their  soil  any  buildings 
the  plans  of  which  have  not  been  approved  by  the  town  council. 
Carry  this  supposition  further : — suppose  that  the  town  council  *^ 
is  a  *  folk-moot'  which  every  inhabitant  of  the  borough  may 
attend.     Still,  according  to  our  thinking,  there  would  here  be 
no  communal  ownership  and  no  division  of  ownership  between 
individuals  and  a  corporation.     If  we  thought  it  well  to  say 
that  in  such  a  case  the  community  would  have  some  kind  of 
'  eminent  domain '  over  the  land  of  individuals,  we  should  have 
to  add  that  this  kind  of  eminent  domain  was  not  a  proprietary 
right,  but  merely  governmental  power,  a  power  of  making  general 
rules  and  issuing  particular  commands.    Nor  would  the  case 
be  altered  if  the  expressed  object  of  such  rules  and  commands 
was  the  interest,  it  may  even  be  the  pecuniary  interest,  of  the 
men  of  the  town.     The  erection  of  buildings  may  be  controlled 
in  order  that  the  town  may  be  wholesome  and  sightly,  or  we 
may  conceive  that  landowners  in  the  suburbs  are  compelled 
to   keep  their  land  as  market-gardens  or  as  dairy-farms  in 
order  that  vegetables  or  milk  may  be  cheap : — for  all  this  the 
town  council  or  community  of  townsfolk  would  have  no  property 
in  the  land. 

But  though  this  be  so,  we  can  not  doubt  that  could  we  Evolution 
trace  back  these  ideas  to  their  origin,  we  should  come  to  areij^^'and 

1  See  Army  Act,  1881,  44  and  45  Vic.  c.  58,  sec.  116.  ownership. 
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time  when  they  were  hardly  distinct  from  each  other.  The 
language  of  our  medieval  law  tells  us  that  this  is  so.  The  one 
word  dominium  has  to  cover  both  proprietary  rights  and  many 
kinds  of  political  power;  it  stands  for  ownership,  lordship, 
sovereignty,  suzerainty.  The  power  that  Edward  L  wields 
over  all  England,  the  power  that  he  claims  over  all  Scotland, 
all  Gascony,  the  right  that  he  has  in  his  palace  of  Westminster, 
the  right  that  he  has  in  his  war-horse,  all  these  are  but  modes 
of  dominium.  Then  we  imagine  a  barbarous  horde  invading  a 
country,  putting  its  inhabitants  to  the  sword  and  defending  it 
against  all  comers.  Doubtless  in  some  sort  the  land  is  its  land. 
But  in  what  sort  ?  In  the  sort  in  which  Queen  Victoria  or  the 
British  nation  has  lands  in  every  quarter  of  the  globe,  the  sort 
in  which  all  France  belongs  to  the  French  Republic,  or  the  sort 
in  which  Blackabre  is  the  land  of  John  Styles?  Have  the 
barbarians  themselves  answered  this  question?  Have  they 
asked  it^? 
Comnmnal  Now  if  we  are  going  to  confuse  sovereignty  with  ownership, 
«B  a  Bta^.  tmpenum  with  d^omtmum,  political  power  with  proprietary  right, 
why  then  let  our  socialists  and  coUectivists  cease  their  striving 
and  sing  Te  Deum.  Already  their  ideal  must  be  attained. 
Every  inch  of  the  soil  of  France,  to  name  one  instance, 
'belongs'  to  the  French  Republic.  But,  if  we  would  not 
be  guilty  of  this  confusion,  then  we  must  be  very  careful 
before  we  assent  to  the  proposition  that  in  the  normal  course 
of  history  (if  indeed  in  such  a  context  history  can  be  said  to 
have  a  normal  course)  the  ownership  of  land  by  communities 
appears  before  the  ownership  of  land  by  individuals.  Even  if 
we  put  aside  all  such  criticisms  as  would  be  legal  quibbles  in 
the  eyes  of  impatient  theorists,  and  refuse  to  say  whether  the 
*  community '  is  a  mass  of  men,  an  ideal  person  or  tertium,  quid, 
we  still  are  likely  to  find  that  the  anthropologists  will  be  against 
us.  We  are  now  told  by  one  of  the  acutest  of  explorers  that,  if 
we  leave  out  of  account  as  no  true  case  of  ownership  the  sort  of 

^  Flach,  Lea  origines  de  rancienne  France,  ii.  45,  referring  to  the  classical 
passages  in  Cssar  and  Tacitus,  says :  *  Ge  serait  an  abas  de  mots  de  dire  que  la 
triba  oa  que  le  clan  sont  propri^taires.  La  triba  (eivita$)  a  la  soaverainet^  da 
territoire,  les  dans  de  leurs  sabdivisions  ont  Tusage  des  parts  qui  lear  son! 
assign^s.  La  conception  mdme  de  la  propri6t^  est  exclue  par  la  nature  des 
terres :  6tendue  de  friches  toujours  renaissantes  et  en  surabondanoe  toujours : 
superest  ager,'  See  also  Dargun,  CJrsprang  des  Eigenthums,  Zeitschrift  fur 
vergleichende  Beohtswissenschaft,  v.  do. 
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inchoate  sovereignty  which  an  independent  tribe  of  hunters  may 
exercise  over  a  piece  of  the  world's  surface, '  ownership  of  land 
by  individuals '  is  to  be  found  at  a  much  lower  grade  in  the 
scale  of  civilization  than  that  at  which  '  communal  ownership ' 
makes  its  first  appearance \  Communal  ownership,  it  is  said,  is 
not  seen  until  that  stage  is  reached  at  which  the  power  of  the 
chieftain  is  already  a  considerable  force  and  the  work  of  centra- 
lization is  progressing.  With  these  inductions  we  do  not 
meddle ;  but  if  the  anthropologist  will  concede  to  the  historian 
that  he  need  not  start  firom  communalism  as  from  a  necessary 
and  primitive  datum,  a  large  room  will  be  open  for  our  guesses 
when  we  speculate  about  the  doings  of  a  race  of  barbarians  who 
have  come  into  contact  with  Roman  ideas.  Even  had  our 
anthropologists  at  their  command  materials  that  would  justify 
them  in  prescribing  a  normal  programme  for  the  human  race 
and  in  decreeing  that  every  independent  portion  of  mankind 
must,  if  it  is  to  move  at  all,  move  through  one  fated  series  of 
stages  which  may  be  designated  as  Stage  -4,  Stage  B,  Stage  G 
and  so  forth,  we  still  should  have  to  face  the  fact  that  the  rapidly 
progressive  groups  have  been  just  those  which  have  not  been 
independent,  which  have  not  worked  out  their  own  salvation, 
but  have  appropriated  alien  ideas  and  have  thus  been  enabled, 
for  anything  that  we  can  tell,  to  leap  from  Stage  A  to  Stage  X 
without  passing  through  any  intermediate  stages.  Our  Anglo- 
Saxon  ancestors  did  not  arrive  at  the  alphabet,  or  at  the  Nicene 
Creed,  by  traversing  a  long  series  of  'stages';  they  leapt  to  the 
one  and  to  the  other. 

But  in  truth  we  are  learning  that  the  attempt  to  construct  A  normal 
a  normal  programme  for  all  portions  of  mankind  is  idle  and  St^gS!*^** 
unscientific.  For  one  thing,  the  number  of  such  portions  that 
we  can  with  any  plausibility  treat  as  independent  is  very  small. 
For  another,  such  is  the  complexity  of  human  aflFairs  and  such 
their  interdependence,  that  we  can  not  hope  for  scientific  laws 
which  will  formulate  a  sequence  of  stages  in  any  one  province 
of  man's  activity.  We  can  not,  for  instance,  find  a  law  which 
deals  only  with  political  and  neglects  proprietary  arrangements, 
or  a  law  which  deals  only  with  property  and  neglects  religion. 
So  soon  as  we  penetrate  below  the  surface,  each  of  the  cases 
whence  we  would  induce  our  law  begins  to  look  extremely 

1  Dargan,  Ursprong  des  EigenthamB,  Zeitachrift  ffir  vergleiehende  BeohtB- 
wiBsenschafk,  t.  1  (1884).    See  also  Hildebrand,  Beoht  and  SUte,  Jena,  1896. 
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unique,  and  we  shall  hesitate  long  before  we  fill  up  the  blan 
that  occur  in  the  history  of  one  nation  by  institutions  ai 
processes  that  have  been  observed  in  some  other  quarter, 
we  are  in  haste  to  drive  the  men  of  every  race  past  all  ti 
j  known  'stages/  if  we  force  our  reluctant  forefathers  throuj 

agnatic  gerUes  and  house-communities  and  the  rest  of  it,  oi 

normal   programme   for  the  human  race  is  like  to  become 

grotesque  Assortment  of  odds  and  ends. 

Wm  land  It  is  an  interesting  question  whether  in  the  history  of  01 

Tmi«e^    own  people  we  ought  to  suppose  any  definite  'stage'  inte 

^I^'^"   mediate  between  the  introduction  of  steady  agriculture  ar 

the  ownership  of  land  by  individuals.     To  say  the  least,  v 

have  no  proof  that  among   the  Germans  the   land  was   coi 

tinuously  tilled  before  it  was  owned  by  individuals  or  by  thoi 

small  groups  that  constituted  the   households.     This   seen 

to  be  so  whether  we  have  regard  to  the  country  in  which  tl 

Germans  had  once  lived  as  nomads  or  to  those  Celtic  ar 

Roman  lands  which  they  subdued.     To  Gaul  and  to  Britaj 

u-they  seem  to  have  brought  with   them  the  idea  that  tt 

cultivable  land  should  be  allotted  in  severalty.    In  some  cas^ 

they  fitted  themselves  into  the  agrarian  framework  that  the 

found;  in  other  cases  they  formed  villages  closely  resemblir 

those  that  they  had  left  behind  them  in  their  older  home.     Bi 

to  all  appearance,  even  in  that  older  home,  so  soon  as  the  villa^ 

-  was  formed  and  had  ploughed  lands  around  it,  the  strips  ini 
which  those  fields  were  divided  were  owned  in  severalty  by  tl 
householders  of  the  village.     Great  pains  had  been  taken  1 

-  make  the  division  equitable;  each  householder  was  to  hai 
strips  equal  in  number  and  in  value,  and  to  secure  equivalent 
each  was  to  have  a  strip  in  every  part  of  the  arable  territor 
But  our  evidence,  though  it  may  point  to  some  co-operation  i 
agriculture,  does  not  point  to  a  communistic  division  of  tl 

►  fruits'.     Nor  does  it  point  to  a  time  when  a  village  council  or 
'  majority  of  villagers  conceived  that  it  had  power  to  re-allot  tl 

1  In  the  A.-S.  laws  about  tithes  there  is  reaUy  no  hint  of  oommonalisi 
When  a  landowner  has  ploughed  his  tenth  acre,  he  is  to  assign  that  acre,  < 
rather  the  crop  that  it  will  bear  next  year,  to  the  choroh.  That  is  aU ;  ai 
though  it  may  be  a  rude  plan,  it  is  compatible  with  the  most  absoln 
individualism.  Mr  Seebohm,  Village  Community,  114,  however,  seems  to  thii 
otherwise.  As  to  the  Welsh  laws,  we  beg  an  enormous  question  if  we  intiodu 
them  into  this  context.  A  distribution  of  acres  when  the  ploughing  is  done 
just  what  we  do  not  see  in  England. 
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arable  strips  at  regular  or  irregular  intervals  \    On  the  contraryl    ' 
the  individuaFs  hold  upon  his  strips  developed  very  rapidly  into!  •^ 
an  inheritable  and  partible  ownership.    No  doubt  this  ownership^ 
grew  more  intense  as  time  went  on.     It  is  a  common  remark 
that  during  yet  recent  ages  the  ownership  of  land  that  is  known 
to  our  law  has  been  growing  more  intense.     This  is  true  and 
patent  enough ;  the  landowner  has  gained  powers  of  alienation 
that  his  predecessors  did  not  enjoy.     Possibly  the  only  owner- 
ship of  land  that  was  known  to  the  Lex  Salica  was  inalienable 
and  could  be  inherited  only  by  sons  of  the  dead  owner.     Then 
again,  in  old  days  a  trespass  that  did  no  harm  would  have  been 
no  trespass.     '  Nominal  damages '  are  no  primitive  institution, 
and  for  a  long  time  a  man  may  have  had  no  action  if  strange 
cattle  browsed  over  land  on  which  no  crop  of  com  was  ripening". 
But  this  growing  intensity  of  ownership  may  be  seen  also  in  the 
case   of  movable  gooda     Indeed  there  is  a  sense  in   which 
English  law  may  be  said  to  have  known  a  full  ownership  of 
land  long  ages  before  it  knew  a  full  ownership  of  chattels'. 
What,  however,  we   are    concerned    to   observe  is   that   the^^ 
German  village  community  does  not  seem   to  have  resisted/ 
this  development  of  ownership  or  set  up  for  itself  any  anJ^ 
tagonistic  proprietary  claim.     It   sought  no  more   as  regards 
the  arable   fields  than  a  certain   power  of  regulating  their 
culture,  and   in    old    times   the   Flurzwang,  the    customary 
rotation  of  crop  and  fallow,  must  have  appeared  less  as  the 
outcome  of  human  ordinance  than  as  an  unalterable  arrange-  f 
ment  established  by  the  nature  of  things  in  general  and  of 
acre  strips  in  particular*. 

^  As  to  the  famouB  words  of  Tacitas  *Agri  pro  nnmero  ooltorxxm  ab 
uniaer8i8  in  uioes  [al,  innicem]  oconpantor '  and  the  proposal  to  read  uniu^niB 
vicU,  one  of  the  best  suggestions  yet  made  (Meitzen,  Siedelnng,  iii.  586)  is  that 
Tacitas  wrote  merely  ah  uniuertU  oceupantur,  that  a  copyist  repeated  the  word 
uniuersitt  and  that  other  copyists  tried  to  make  sense  of  nonsense. 

3  As  to  the  state  of  things  represented  by  the  Lex  Salica  see  Blomenstok, 
Entstehung  des  dentsohen  Immobiliareigenthnms,  Innsbruck,  1894,  pp.  196  ff. 

>  Hist.  Eng.  Law,  ii.  155.  It  may  be  convenient  now-a-days  to  say  that 
ownerthip  implies  a  power  of  alienation.  See  PoUock,  Jurisprudence,  166. 
But  to  insist  on  this  usage  in  such  discussions  as  that  in  which  we  are  engaged 
would  lead  to  needless  circumlocution.  The  question  that  is  before  us  is 
whether  as  a  complaint  to  which  a  court  of  law  wiU  give  audience  '  This  acre  is 
mine  *  is  more  modem  than  'This  acre  is  ours.' 

^  As  to  the  whole  of  this  matter  see  Meitzen,  op.  dt.,  espedaUy  iii.  574-589. 
As  regards  arable  land  in  this  country  the  only  *  survivals '  which  point  to 
anything  that  should  be  called  communal  ownership  are  singularly  inconclusive. 
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HtiUows,  ^  Thus,  80  far  back  as  we  can  see,  the  German  village  ha 
^  wood,  a  solid  core  of  individualism.  There  were,  however,  lands  whic 
in  a  certain  sense  belonged  to  it  and  which  were  not  allotte 
for  good  and  all  among  its  various  members.  For  one  thinj 
the  meadows  were  often  subjected  to  a  more  communal  scheme 
In  the  later  middle  ages  we  may  see  them  annually  redis 
tributed  by  rotation  or  by  lot  among  the  owners  of  the  arabh 
The  meadows,  which  must  be  sharply  distinguished  from  th 
pasture,  were  few,  and,  as  we  may  see  from  Domesday  an< 
other  records,  they  were  exceedingly  valuable.  Probably  thei 
great  but  varying  value  stood  in  the  way  of  any  permanen 
partition  that  would  have  seemed  equitable.  Still  they  wer 
allotted  annually  and  the  right  to  an  allotment '  ran  with '  th 
house  and  the  arable  strips.  But  again,  there  were  woods  an< 
pastures.  If  we  must  at  once  find  an  owner  for  this  AltnencU 
we  may  be  inclined  to  place  the  ownership  in  a  village  com 
munity,  though  not  without  remembering  that  if  this  com 
munity  may  develop  into  a  land-owning  corporation,  it  ma; 
develop  into  a  group  of  co-owners.  But  in  all  likeliboo< 
the  question  as  to  the  whereabouts  of  ownership  might  g 
unanswered  and  unasked  for  a  long  time.  Bights  of  use 
exercisable  over  these  woods  and  pastures  were  attached  t 
the  ownership  of  the  houses  and  the  arable  strips,  and  sue] 
'  rights  of  common '  may  take  that  acutely  individualistic  forr 
which  they  seem  to  have  taken  in  the  England  of  the  thirteentl 
century.  The  freeholder  of  'ancient  arable,'  whose  tenemen 
represents  one  of  the  original  shares,  has  a  right  to  turn  ou 
beasts  on  the  waste,  on  the  whole  waste  and  every  inch  of  ii 
and  of  this  right  nor  lord,  nor  community  can  deprive  him 
Perhaps  we  may  attribute  to  our  law  about  this  matter  ai 
unusual  and,  in  a  certain  sense,  an  abnormal  individualisn: 
In  the  much  governed  England  of  the  Angevin  time,  the  stroDj 

They  relate  to  small  patohea  of  arable  land  held  bj  burgesses  :  that  is  to  saj 
they  relate  to  places  in  which  a  strong  communal  sentiment  was  develope 
during  the  later  middle  ages»  and  they  do  not  relate  to  communities  that  ough 
to  be  called  agricultural  The  '  burgess  plot '  is  not  large  enough  to  have  bee: 
any  man's  livelihood  when  cultivated  in  medieval  fashion,  and  it  may  weU  b 
modem.  It  is  demonstrable  that  in  one  case  a  veiy  'archaic'  arrangemen 
was  deliberately  adopted  in  the  nineteenth  century  by  burgesses  who  preferre 
*  allotment  grounds*  to  pasture  rights.  Maitland,  Survival  of  Archaic  Con 
munities,  Law  Quarterly  Review,  iz.  86. 
1  Hist.  Eng.  Law,  L  610-12. 
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central  power  encouraged  every  freeholder  to  look  to  it  for 
relief  against  all  kinds  of  pressure  seignorial  or  communal. 
Elsewhere  a  village  moot  may  assume  and  retain  some  control 
over  these  pasture  rights.  But  still  the  untilled  land,  the 
waste,  the  Almende,  exists  mainly,  if  not  solely,  for  the  benefit] 
of  a  small  group  of  tenements  that  are  owned  and  possessed  in 
severalty.  As  to  the  ownership  of  the  land  that  is  subject  to[ 
the  rights  of  pasture,  it  is  a  nude,  a  very  nude  dominium,  and 
for  a  long  while  no  one  gives  it  a  thought. 

In  a  favourable  environment  the  German  village  community  The  boud 
may  and  will  become  a  landowning  corporation.     But  many, neigh- 
dangers  lie  before  it:  internal  as  well   as  external  dangers. p'^' 
We  must  not  think  of  it  as  a  closely  knit  body  of  men.     The  I 
agrarian  is  almost  the  only  tie  that  keeps  it  together.    Originally  \ 
the  men  who  settle  down  in  a  village  are  likely  to  be  kinsmen. 
Some  phrases  in  the  continental  folk-laws,  and  some  perhaps  of 
our  English  place-names,  point  in  this  direction.     But  (explain 
this  how  we  will)  the  German  system  of  kinship,  which  binds 
men  together  by  the  sacred  tie  of  blood-feud,  traces  blood  both 
through  father  and   through  mother,  and   therefore  will   not 
suffer  a  *  blood-feud-kin '  to  have  either  a  local  habitation  or 
a  name^     Very  soon,  especially  if  daughters  or  the  sons  of 
daughters  are  allowed  (and  very  ancient  Prankish  laws  allow 
them)  to  inherit  the  dead  man's  land,  a  man  who  lives  in  one 
village  will  often  be  closer  of  kin  to  men  who  live  in  other 
villages  than  to  his  neighbours.     The  village  community  was 
not  a  gens.     The  bond  of  blood  was  sacred,  but  it  did  not  tie ' 
the  Germans  into  mutually  exclusive  clana     Nor  did  it  hold 
them  in  large  *  house-communities,'  for  the  partible  inheritance 
seems  as  a  general  rule  to  have  been  soon  partitioned'.     Nor 
again  may  we  ascribe  to  the  German  house-father  much  power 
over  his  full-grown  sons'. 

Moreover,  the   village   community   was  not  a  body   that  Feebienesa 
could  declare  the  law  of  the  tribe  or  nation.     It  had  no  court.  We  com- 
no  jurisdiction.     If  moots  were  held   in  it,  these  would  ^e'"'*"*'^* 

^  Hist.  Eng.  Law,  ii.  238.  A  hypothetical  practice  of  endogamy  wiU  hardly 
give  ns  the  requisite  ezplaaatioD,  for  on  the  whole  the  church  seems  to  have 
encountered  little  difficulty  in  imposing  its  extravagantly  ezogamons  canons.  To 
persuade,  the  converts  not  to  many  their  affine$  was  a  much  harder  task. 

^  Heusler,  Institutionen,  229. 

>  As  to  the  ownership  of  land  by  *  families,'  see  Hist.  Eng.  Law,  ii.  242. 
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comparable  rather  to  meetings  of  shareholders  than  to  sessic 
,  {  of  a  tribunal     In  short,  the  village  landowners  formed  a  gro 

of  men  whose  economic  affairs  were  inextricably  intermixed,  h 
this  was  almost  the  only  principle  that  made  them  an  un 
unless  and  until  the  state  began  to  use  the  township  as  : 
organ  for  the  maintenance  of  the  peace  and  the  collection 
taxes.  That  is  the  reason  why  we  read  little  of  the  townsh 
in  our  Anglo-Saxon  dooms^  Only  as  the  state's  pressu 
increases,  does  the  vill  become  one  of  the  public  institutions 
the  kingdom.  We  may  even  exaggerate  the  amount  of  agi 
cultural  co-operation  that  was  to  be  found  within  it.  Beyoi 
the  age  in  which  the  typical  peasant  is  a  virgater  contributii 
two  oxen  to  a  team  of  eight,  our  English  evidence  seems 
point  to  a  time  when  the  normal '  townsman '  held  a  hide  ai 
had  slaves  and  oxen  enough  for  its  cultivation.  Nor  in  i 
^  probability  was  the  village  community  a  large  body.  We  mj 
I  doubt  whether  in  the  oldest  dajrs  it  usually  comprised  mo 
..than  some  ten  shareholders*. 
Absence  of  Whatever  might  come  in  course  of  time,  we  must  n 
aIml*^*  suppose  that  the  village  had  much  that  could  be  called 
constitution.  In  particular,  we  must  be  careful  not  to  car 
too  far  back  the  notion  that  votes  will  be  counted  and  thj 
the  voice  of  a  majority  will  be  treated  as  the  voice  of  a 
When  that  marvellous  title  De  migrantibus  raises  a  comer 
the  curtain  and  gives  us  our  only  glance  into  a  village  of  new 
settled  Salian  Franks,  the  one  indisputable  trait  that  we  s^ 
among  much  that  is  disputable  is  that  the  new-comer  mu 
leave  the  village  if  one  villager  objects  to  his  presence.  H 
presence,  we  may  suppose,  might  be  objectionable  becau 
it  might  add  to  the  number  of  those  who  enjoyed  wood,  was 
and  water  in  common;  but  any  one  villager  can  insist  on  t 
i/ departure.  Out  of  this  state  of  things  'communal  ownershi] 
may  grow;  but  all  the  communalism  that  we  see  at  prese; 
is  very  like  individualism*.  Above  all,  we  must  not  pictu 
these  village  lands  as  'impressed  with  a  trust'  in  favour 

1  See  above,  p.  147.  •  Of  this  in  the  next  essay. 

>  A  valuable  and  interesting  discussion  of  the  proprietary  system  of  the  L 
Salica  will  be  found  in  Blumenstok,  Entstehnng  des  deutschen  Inimobilli 
eigenthums,  Innsbruck,  1894.  This  will  serve  as  a  good  introduction  to  t 
large  literature  which  surrounds  the  De  migrantibui.  The  least  probable  of  t 
interpretations  seems  that  given  by  Fustel  de  Coulanges, 
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unborn  generations  or  as  devoted  to  'public  purposes/  If  in 
course  of  time  small  folk,  cottiers,  *  under-settles '  and  the  like, 
are  found  in  the  village,  they  will  have  to  struggle  for  rights  in 
the  waste,  and  the  rights,  if  any,  that  they  get  will  be  meagre 
when  compared  with  those  of  the  owners  of '  whole  lands '  and 
'  half  lands.'  An  oligarchy  of  peasant  proprietors  may  rule  the 
waste  and  the  village. 

Thus  even  in  favourable  circumstances  there  were  many  The  Ger- 
difficulties  to  be  overcome  if  the  communalism,  such  as  it  was,  ""^nq,!^! 
of  the  village  community  was  to  be  maintained  and  developed;  ^  ^^ 
But  where  the  village  was  founded  upon  conquered  soil  th0 
circumstances  were  not  fevourable.     If  the  Germans  invaded*' 
Gaul  or  Britain,  the  very  fields  themselves  seemed  to  rebefl  ^ 
against  communalism  and  to  demand  a  ring-fenced  severalty.  «^ 
Throughout  large  tracts  in  (Jaul  the  barbarians  were  content 
to  adapt  themselves  to  the  shell  that  was  provided  for  them. 
A  certain  aliquot  share  of  every  estate  might  be  taken  irom 
its  former  owner  and  be  allotted  to  a  Burgundian  or  a  Goth 
according  to  a  uniform  plan\     Throughout  other  large  tracts 
villages  of  the  Germanic  type  were  founded;  a  large  part  of 
northern  Gaul  was  studded  with  such  villages,  and  it  may  be 
well  for  us  to  remember  that  some  of  our  Norman  subjugators  - 
came  to  us  from  a  land  of  villages,  if  others  came  from  a  land 
of  isolated  homesteads*.     There  can  be  little  doubt  that  in 
Britain  numerous  villages  were  formed  which  reproduced  in 
all  essentials  the  villages  which  Saxons  and  Angles  had  left 
behind  them  on  the  mainland,  and  as  little  doubt  that  very 
often,  in  the  west  and  south-west  of  Britain,  German  kings 
and  eorls  took  to  themselves  integral  estates,  the  boundaries 
and  agrarian  arrangement  whereof  had  been  drawn  by  Romans, 
or  rather  by  Celts*. 

Then  the  invasions  and  the  long  wars  called  for  a  rapid  Deveiop- 
development  of  kingship.     Very  quickly  the  Frankish  kingship  kingly 
became  despotism.    In  England  also  the  kings  became  powerful  ^^^' 
and  the  hereditary  nobles  disappeared.     There  was  taxation. 
The  country  was  plotted  out  according  to  some  rude  scheme 
to  provide  the  king  with  meat  and  cheese  and  ale*.    Then 
came  bishops  and  priests  with  the  suggestion  that  he  should 

^  See  Meitzen,  op.  dt.  i.  526-35. 

3  Meitzen,  i.  517  and  the  Maps  66  a,  66  6  in  the  Atlas. 

>  Meitzen,  iL  97-122.  *  See  above,  p.  287. 
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devote  his  revenues  to  the  service  of  God  and  with  foims  of 
conveyance  which  made  him  speak  as  if  the  whole  land  were 
his  to  give  away.  Here,  so  we  have  argued,  was  the  beginning 
of  a  process  which  placed  many  a  village  under  a  lord*  The 
words  of  this  lord's  *  book '  told  him  that  he  was  owner,  or  at 
least  lord,  of  this  village  *  with  its  woods  and  its  pastures.'  The 
men  of  the  village  might  or  might  not  maintain  all  their 
accustomed  rights,  but  at  any  rate  no  expansion  of  those  rights 
beyond  the  ancient  usage  was  possible.  The  potentialities  of 
the  waste  (if  we  may  so  speak)  had  been  handed  over  to  a  lord ; 
the  future  was  his. 
Free  vii-  We  must  not,  however,  repeat  what  has  been  lenirthily  said 

Iftffee  in  o         •/ 

England,  above  touching  the  growth  of  the  manorial  system,  though  we 
are  painfully  aware  that  we  have  neglected  many  phases  of  the 
complicated  procesa  Here  let  us  remember  that  this  process 
was  not  complete  in  the  year  1066,  and  let  us  look  once  more 
at  the  free  villages  in  the  east;  for  example,  at  Orwell ^  Who 
owned  the  land  that  served  as  a  pasture  for  the  pecunia  villae  ? 
Shall  we  place  the  ownership  in  the  thirteen  holders  of  the 
arable  strips  into  which  the  four  hides  were  divided,  or  in  a 
corporation  whereof  they  were  the  members,  or  in  their  various 
lords,  those  eight  exalted  persons  to  whom  they  were  com- 
mended, or  shall  we  say  that  here  is  res  nulUtis  ?  The  suppo- 
sition that  the  lords  are  owners  of  the  waste  we  may  briefly 
dismiss.  The  landholders  are  free  to  'withdraw  themselves^ 
and  seek  other  lords.  That  the  land  is  res  mdlius  we  may  also 
positively  deny,  if  thereby  be  meant  that  it  lies  open  to  occupa- 
tion. Let  a  man  of  the  next  village  turn  out  his  beasts  there 
and  he  will  find  out  fast  enough  that  he  has  done  a  wrong. 
But  who  will  sue  him  ?  Will  all  the  villagers  join  as  co-plainti& 
or  will  the  village  corporation  appear  by  its  attorney?  Far 
more  in  accordance  with  all  that  we  see  in  later  days  is  it  to 
suppose  that  any  one  of  the  men  of  Orwell  who  has  a  right 
to  turn  out  beasts  can  resent  the  invasion^     This  brings  to 

1  See  above,  p.  129. 

'  ThroaghoQt  the  historical  time,  bo  far  as  we  know,  the  right  of  evetj  oom. 
moner  has  been  weU  protected  against  strangers.  He  might  drive  off  the 
stranger's  beasts,  imponnd  them,  and,  at  aU  events  if  he  had  been  incommoded, 
might  sue  for  damages.  See  Maryt*i  etue,  9  Coke's  Beports,  111b;  WeUs  y. 
Watling,  2  W.  Blackstone's  Beports,  1288.  He  needed  no  help  from  his  neigh- 
boors. 
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our  notice  the  core  of  individualism  that  lies  in  the  centre  of 
the  village.     The  houses  and  the  arable  strips  are  owned  in^ 
severalty,  and  annexed  to  these  houses  and  arable  strips  ai'e  y 
pasture  rights  which  are  the  rights  of  individuals  and  which,  it  ; 
may  be  believed,  seem  to  exhaust  the  utility  of  the  waste. 
What  remains  to  dispute  about?     A  nude,  a  very  nude  cJomi- 
nium,  which  is  often  imperceptible. 

Not  always  imperceptible.    From  time  to  time  these  Orwell  The  vUkg© 

.  Ill  1  1  \iii6etiiig. 

people  in  town  meetmg  assembled  may  have  taken  some  grave) 
resolution  as  to  the  treatment  of  the  waste.  They  may  now 
and  then  have  decided  ^o  add  to  the  amount  of  arable  and 
diminish  the  amount  of  p^ture.  But  occasional  measures  of 
this  sort,  for  which  a  theoretical,  if  not  a  real,  unanimity  is 
secured,  will  not  generate  a  regulative  organ,  still  less  a  pro- 
prietary corporation.  In  decade  after  decade  a  township-moot 
at  Orwell  would  have  little  to  do.  The  moot  of  the  Wetherley 
hundred  is  the  court  that  deems  dooms  for  the  men  of  OrwelL 
If  the  lands  of  Orwell  had  been  steadily  regarded  as  the  lands  Ir 
of  a  corporation  they  would  have  passed  in  one  lump  to  some  ^ 
one  Norman  lord.  But  such  corporate  feeling  as  there  was*^ 
was  weak.  The  men  of  Orwell  had  been  seeking  lords,  each 
man  for  himself,  in  the  most  opposite  quarters.  Many  of  the 
virgates  that  are  physically  in  one  village  have,  as  we  have 
seen^  been  made  *  to  lie  in'  other  villages;  for  the  free  man 
can  carry  his  land  where  he  pleases.  When  this  is  so,  he  is 
already  beginning  to  feel  that  the  tie  which  keeps  him  in  a 
village  community  is  a  restraint  that  has,  perhaps  unfortunately, 
been  imposed  upon  him  and  his  property  by  ancient  history. 

The  fate  of  these  lordless  communities  and  of  their  waste  What 
was  still  trembling  in  the  balance  when  King  Harold  fell.     To  Swme  of* 
guess  what  would  have  happened  had  he  held  his  own  is  not  ^^^ 
easy.     It  is  possible  that  what  was  done  by  foreigners  would 
have  been  done,  though  less  rapidly,  by  lords  of  English  race, 
and  that  by  consolidating  soke  and  commendation  into  a  firm 
landlordship  and  then  making  among  themselves  treaties  of 
partition,   they   would   have   acquired    the   ownership   of   the 
pasture  land  subject  to  the  rights  of  common.     It  is  perhaps 
more  probable  that  in  some  cases  the  old  indeterminate  state 
of  things  might   have  been  maintained  until  the  idea  of  a 
fictitious  personality  had  spread  from  the  chapter-house  to  the 

^  See  above,  pp.  13,  124. 
M.  23 
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borough  and  from  the  borough  to  the  villaige.    Then  the  owi 
ship  of  the  soil  might  have  been  attributed  to  a  corporatioi 
which  the  freeholders  in  the  village  were  the  members,     i 
fam(uis  case  which  came  to  light  in  the  seventeenth  century  i 
warn  us  that  throughout  the  middle  ages  there  were  here 
there  groups  of  freeholders,  and  even  of  customary  tenants, ' 
were  managing  agrarian  affairs  in  a  manner  which  feudal 
could  not  explain  and  our  English  law  would  not  warrant, 
they  were  behaving  as  though  they  were  members  of  a  la 
owning  corporation^     Often  in  the  east  of  England  the  mai 
must  have  been  so  intermixed  that  village  meetings,  not  h 
ever  of  a  democratic  kind,  may  have  dealt  with  business  wl 
lay  outi>ide  the  competence  of  any  seignorial  court.     We  ki 
little  aud,  it  is  to  be  feared,  must  be  content  to  know  littl 
such  meetings.     They  were  not  sessions  of  a  tribunal;  t 
kept  no  rolls ;  the  law  knew  them  not.     But  we  dare  not 
that  if  all  seignorial  pressure  had  been  removed,  the  vill 
lands  would  have  been  preserved  as  communal  lands  for  mod 
villagers.     Where  there  was  no  seignorial  pressure,  no  joint 
several  liability  for  dues,  the  tie  was  lax  between  the  owi 
of  the  strips  in  the  village  fields ;  and  if  there  was  a  corpoi 
element  in  their  union,  there  was  also  a  strong  element 
co-ownership.     Had  they  been  left  to  themselves,  we  can 
say  with  any  confidence  that  they  would  not  sooner  or  h 
have  partitioned  the  waste.     Was  it  not  their  land,  and  mi 
they  not  do  what  they  liked  with  their  own? 
Mark  com-        One  other  question  may  be  touched.     It  was  the  fash 
in  England  some  years  ago  that  those  who  spoke  of  vill 
communities  should  say  something  of  *the  Germanic   ma 
What  they  said  seemed  often  to  imply  that  the  German  vill 
community  was  a  mark  community.     This  was  a  mistake, 
seems  indeed  that  there  were  parts  of  Germany  in  which 
word  'mark'  was  loosely  used';  but  the  true  Markgenossensd 
was  utterly  different  from  the  Dorfgenossenschaft,  and  the  la 
with  which  it  dealt  were  just  those  lands  that  belonged  tc 
village*.     In  the  country  which  saw  the  Germans  becoming 
agricultural  race,  the  lands  belonging  to  the  villages  were 
oases  in  a  wild  territory.    In  later  days  some  large  piece  of 

1  I  refer  to  the  mach  discussed  case  of  Aston  and  Cote.    See  Law  Qoar 
Reyiew,  ix.  214. 

s  Meitzen,  op.  oit.  i.  573.  *  Ibid.  i.  122-60. 
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territory  is  found  to  be  under  the  control  of  a  'mark-community,' 
whose  members  are  dwelling  here  and  there  in  many  different 
villages  and  exercise  rights  over  the  land  (for  the  more  part 
it  is  forest  land*)  that  belongs  to  no  village  but  constitutes 
the  mark.  Traces  of  what  might  have  become  'the  mark 
system'  may  perhaps  be  found  in  England;  but  not  where 
they  have  been  usually  sought. 

We  read  of  a  tract  in  Suffolk  which  is  common  pasture  for  intercom- 
the  whole  hundred  of  Coleness'.  Instances  in  which  a  piece  tweenTiliB. 
of  land  is  common  pasture  for  many  vills  were  by  no  means 
uncommon  in  the  thirteenth  century.  They  grow  rarer  as  time 
goes  on.  Our  law  provided  but  a  precarious  and  uncomfort- 
able niche  for  them  under  the  rubric  common  pur  cause  de 
vicinage^.  These  are  the  traces  of  what  in  different  sur- 
roundings might  have  become,  and  perhaps  were  near  to 
becoming,  mark  communities.  In  the  thirteenth  century  the 
state  seems  to  have  been  already  enforcing  the  theory  that 
every  inch  of  land  ought  to  lie  within  the  territory  of  some  vill*. 
This  was  a  police  measure.  The  responsibility  of  one  Set  of 
villagera  was  not  to  cease  until  the  boundary  was  reached  where 
the  responsibility  of  another  set  began.  But  even  in  recent 
times  there  have  been  larger  moors  in  the  north  of  England 
which  'belonged'  (we  will  use  a  vague  word)  to  two  or  more 
townships  in  common.  At  any  rate,  we  must  not  take  back 
this  theory  that  the  vills  exhaust  the  land  into  the  days  of  the 
Germanic  settlement'.  In  some  districts  the  vills  must  have  ^ 
been  separated  from  each  other  by  wide  woods,  and  in  all  like-  ^ 
lihood  large  portions  of  these  woods  were  not  proper  to  any 
one  village,  but  were  regarded  as  belonging,  in  some  sense  or 
another,  to  a  group  of  villages.  However,  land  of  this  kind 
was  just  the  land  which  was  most  exposed  to  an  assertion  of 

^  Therefore  its  assembly  is  a  Holtding,  and  a  Holzgraf  presides  there: 
Meitzen,  op.  cit.  i.  125. 

2  D.  B.  ii.  339  b :  '  In  handret  de  Coleness  est  qnedam  pastnra  commanis 
omnibus  hominibus  de  handret.'  At  Bhnddlan  (D.  B.  i.  269)  Earl  Hugh  has 
given  to  Bobert  half  the  castle,  half  the  burg,  and  '  half  of  the  forests  which  do 
not  pertain  to  any  vill  of  the  said  manor.'    This,  however,  is  in  Wales. 

s  Hist.  £ng.  Law,  1.  608. 

<  Ibid.  i.  647. 

^  Blomefield,  Hist.  Norfolk,  iv.  691  gives  an  aoconnt  of  an  extremely 
fertile  tract  of  pastare  known  as  Tilney  Smeeth  npon  which  the  cattle  of 
Beven  'towns'  intercommoned. 

23—2 
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royal  ownership,  and  we  imagine  that  a  mark  community  had  • 
from  the  first  little  chance  of  organizing  itself  in  England*.*^ 
But  we  have  already  made  too  many  guesses. 
Last  We  must  not  be  in  a  hurry  to  get  to  the  beginning  of  the 

long  history  of  law.  Very  slowly  we  are  making  our  way 
towards  it.  The  history  of  law  must  be  a  historj'  of  ideaj^. 
It  must  represent,  not  merely  what  men  have  done  and  said, 
but  what  men  have  thought  in  bygone  ages.  The  task  of 
reconstructing  ancient  ideas  is  hazardous,  and  can  only  be 
accomplished  little  by  little.  If  we  are  in  a  hurry  to  get  to 
the  beginning  we  shall  miss  the  path.  Against  many  kinds 
of  anachronism  we  now  guard  ourselves.  We  are  careful  of 
costume,  of  armour  and  architecture,  of  words  and  forms  of 
speech.  But  it  is  far  easier  to  be  careful  of  these  things  tlian 
to  prevent  the  intrusion  of  untimely  ideas.  In  particular  there 
lies  a  besetting  danger  for  us  in  the  barbarian's  use  of  a 
language  which  is  too  good  for  his  thought.  Mistakes  theu 
are  easy,  and  when  committed  they  will  be  fatal  and  funda- 
mental mistakes.  If,  for  example,  we  introduce  the  persona 
ficta  too  soon,  we  shall  be  doing  worse  than  if  we  armed  Hengest 
and  Horsa  with  machine  gims  or  pictured  the  Venerable  Bedo 
correcting  proofs  for  the  press;  we  shall  have  built  upon  a 
crumbling  foundation.  The  most  efficient  method  of  protecting 
ourselves  against  such  errors  is  that  of  reading  our  history 
backwards  as  well  as  forwards,  of  making  sure  of  our  middle 
ages  before  we  talk  about  the  *  archaic,'  of  accustoming  our 
eyes  to  the  twilight  before  we  go  out  into  the  night. 

^  If  we  are  right  in  supposing  that  very  generally  a  royal  land-book  disposes 
of  a  whole  village,  then  if  it  proceeds  to  give  rights  in  the  communU  tilva^  it  is 
probably  speaking  of  a  wood  that  is  not  regarded  as  annexed  to  that  village  bnt 
of  one  which  is  common  to  varioos  villages.  The  intercommoning  of  viUs  in  a 
forest  is  illustrated  by  the  famous  Epping  case.  Commissioners  of  Sewers  v. 
Glasse,  Law  Reports,  19  Equity,  184.  But  for  the  king's  righta  in  forest  land, 
a  •  mark  community  *  might  have  grown  up  in  Epping.  On  the  other  hand,  but 
for  the  king's  rights,  the  land  might  long  ago  have  been  partitioned  among  tka 
mark-men. 


ESSAY  in. 


THE    HIDE. 

What  was  the  hide  ?  However  iinwillme:  we  may  be  to  What  was 
face  this  dreary  old  question,  we  can  not  escape  it.  At  first 
sight  it  may  seem  avoidable  by  those  who  are  interested  in  the 
general  drift  of  national  life,  but  have  no  desire  to  solve  petty 
problems  or  face  unnecessary  difficulties.  The  history  of  weights 
and  measures,  some  may  say,  is  probably  very  curious  and 
no  doubt  is  worth  study ;  but  we,  who  shall  be  amply  satisfied 
if  we  understand  the  grand  movements  and  the  broad  traits, 
must  leave  this  little  province,  as  we  must  leave  much  else, 
to  antiquarian  specialists.  Unfortunately,  however,  that  ques- 
tion about  the  hide  is  *  pre-judicial '  to  all  the  great  questions 
of  early  English  history. 

If  our  choice  lay  between  30  and  40  acres,  or  again  be-  Imyort- 
tween  a  long  and  a  short  hundred,  then  indeed  we  might  qaestiou. 
refuse  to  take  part  in  the  conflict.  But  between  the  advocates 
of  big  hides  of  120  acres  or  thereabouts  and  the  advocates 
of  little  hides  of  30  acres  or  thereabouts  there  should  be  no 
peace.  In  the  construction  of  early  English  history  we  shall 
adopt  one  style  of  architecture  if  we  are  supplied  with  small 
hides,  while  if  our  materials  consist  of  big  hides  an  entirely 
different  'plan  and  elevation'  must  be  chosen.  Let  us  take 
one  example.  We  find  the  kings  giving  away  manses  or  hides 
by  fives  and  tens.  What  are  they  really  doing?  Are  they 
or  are  they  not  giving  away  whole  villages  ?  Obviously  thii 
question  is  pre-judicial  to  many  another.^  Our  whole  concep-  ^ 
tiog  of  the  Anglo-Saxon  kingship  will  be  profotmdly  affected  . 
by  our  attribution  or  our  denial  to  t.ha  king  nf  t^j\  alienable 
ciij^ogjgtyjnvpr^lUgpg  \}\^ff  ftfe  fill!  of  fi^e  landowners.^ This 
question,  therefore,  we  should  have  upon  our  hands  even  if  we^ 
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thought  that  we  could  rear  the  fahric  of  political  and 
stitutional  history  without  first  laying  an  econooaic  fouoda 
But  the  day  for  such  castles  in  the  air  is  passing. 

Howbeit,  we  must  not  talk  in  this  pompous  way  of  ca 
or  foundatioDfl.     We  are  not  going  to  lay  foundatiuas,  nor 
to  choose  a  site.     We  hope  to  test  a  few  materials  and  per 
to  show  bow  a  site  may  some  day  be  acquired, 
mdesad  From  the  Norman  Conquest  so  far  back  as  we  can  { 

^^  certain  possessory  unit  or  a  certain  typical  teuement  is  h 
thrust  upon  our  notice  by  the  laws,  the  charters,  the  histori 
We  may  begin  with  Bede,  When  he  is  going  to  speak  of 
area  or  the  capacity  of  a  tract  of  land,  be  it  large  or  be  it  si 
be  refers  to  a  certain  onit  or  type,  namely,  the  land  of 
family  {terra  uniua  famUiae).  The  abbess  Hild  acquires 
land  of  one  fomily  and  erects  a  religious  house  upon  it* ; 
Oswy  gives  away  twelve  tracts  of  laud,  each  of  which  con 
of '  the  poswsnon«8  often  families'*;  the  kingdom  of  the  S 
Saxons  contains  the  land  of  7,000  families*.  We  see 
already  Bede  is  thinking  rather  of  the  size  or  capacity 
tract  of  soil  than  of  the  number  of  households  that  ha] 
to  be  dwelling  there.  '  The  measure  (mensura)  of  the  Isl 
Wight  is,  accoi'ding  to  the  English  mode  of  reckoning,  ] 
&milies'.'  '  The  isle  of  Thauet  is  no  small  island :  that  i 
say,  according  to  the  customa^  English  computation,  i 
of  600  families*.'  Some  apology  is  due  from  a  scholar 
viites  in  lAtia  and  who  writes  thus ;  so  Bede  tells  us  that  1 
using  the  Euglish  mode  of  reckoaing ;  be  is  literally  tmnsla 
Borne  English  term. 
Hid«*iid  When  his  own  book  is  rendered  into  English  that  1 

tha  land-     will  reappear.     Usually  it  reappears  in  the  form  hid,  but  ( 
'"***■        sionally  we  have  hivjiae  or  hiwscipe.     There  seems  no  roon: 

'  The  woid  tuununt  will  be  often  employed  hereafter.  Has  it  beiionie  ni 
to  proteat  that  a  Uaenent  aoed  Dot  be  a  house?  If  m;  bodj  is  my  eoul'a 
tenement,'  that  is  not  beoanse  nxy  body  holds  m;  soal  (a  reprobate  error] 
beoanae  (for  thii  ia  better  philosophy  aod  soand  la«]  my  sonl  holds  my 
Bnt,  to  deeoend  bom  these  heif[hta,  it  wiU  be  a  thousand  pities  if  a  t 
blander  oompels  as  to  abondoa  the  excellent  Untment  in  faToor  of  the  1 
AotiJinfi  or  the  over-worked  etlatt. 

'  Hist.  Eool.  lib.  4,  D.  21  (23),  ed.  Plummer,  i.  253. 

»  Ibid.  lib.  3,  c.  a*,  ed.  oit.  i.  178. 

•  Ibid.  Ub.  4,  c.  IS.  ed.  taX.  i.  3S0. 

•  Ibid.  lib.  4,  c.  11  (10),  od.  oit.  I  137. 

•  Ibid.  Ub.  1,  o.  35,  ed.  dt.  i  U. 
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doubt  that  hiwisc  and  the  more  abstract  hiwsdpe  mean  a 
household,  and  very  little  room  for  doubt  that  hid  springs 
from  a  root  that  is  common  to  it  and  them  and  has  the  same 
primary  meaning  ^  Elsewhere  we  may  find  an  equivalence 
between  the  hide  and  the  hivnsc : — '  If  a  Welsh  man  thrives 
so  that  he  has  a  hivnsc  of  land  and  can  render  the  king's 
gafol,  then  his  wergild  is  120  shillings;  but  if  he  attains  only 
to  a  half-hide  then  his  wergild  is  80  shillings'.'  In  the  charters 
also  we  may  now  and  then  find  that  the  land  to  be  conveyed 
is  a  hifjuisc^,  or  is  the  land  of  one  famUia\  However,  the 
common  English  term  is  hide,  while  the  scribes  of  the  land- 
books,  who  as  yet  are  above  inventing  a  Latin  hida,  ring  the 
changes  on  half-a-dozen  phrases'.  We  begin  with  terra  unius 
manentis,  terra  wnivs  caaaii,  terra  rmias  tributarii,  which  keep 
clearly  before  our  eyes  the  fiact  or  the  theory  that  the  normal 
householder,  the  normal  taxpayer,  will  possess  one  of  these 
units.  At  a  little  later  time  the  more  convenient  inansa 
(sometimes  mansio^  or  mansiuncula)  becomes  popular,  and  we 
may  see  also  that  men  are  beginning  to  speak  of  manents, 
casates,  tributaries  *of  land,'  much  as  they  would  speak  of 
acres  or  perches  of  land'.  So  far  as  we  can  see,  all  these 
terms  are  being  used  as  though  they  were  absolutely  equiva- 
lent. If  a  clerk  has  to  describe  several  different  tenements, 
he  will  write  of  manentes  in  one  clause  and  casati  in  the 
next,  merely  because  a  repetition  of  the  same  term  would  be 

1  If,  as  Mr  Seebohm  snggestB  (Village  Oommnnity,  p.  898),  this  word  meant 
the  skin  of  an  ox,  some  one  woold  assoredly  have  Latined  it  by  earium,  and  not 
by  terra  uniu$  familiae  {manentU  etc.) 

2  Schmid,  App.  VII.  (Wergilds),  2,  §  7.  By  comparing  this  with  Ine  32  we 
get  an  even  more  explicit  equation :  *  Gif  Wylisc  mon  h»bbe  hide  londes  *  =  *  Oif 
Wiliec  mon  ge)>eo  >8Bt  he  haabbe  hiwisc  landes.' 

3  K.  271  (ii.  52),  a  forgery:  'aat  Cemele  tien  hyda,  ffit  Domeooesige  )»riddehalf 
hiwisce.* — ^K.  1077  (▼.  146):  'SBt  hiloan  hiwisce  feowerti  penega.' — E.  iii.  431: 
'"SsB  anes  hiwiaoes  boc.'Sas  tfSres  hiwisoes.' — E.  1060  (v.  98).  See  also  Craw- 
ford Charters,  127,  for  hiwteipe, 

^  K.  1006  (y.  47) : '  de  terra  ioris  mei  aliqoantolam  portionem,  iaxta  mensaram 
scilicet  deoem  familiamm.'    See  also  E.  1007. 

'^  The  wonld-be  Latin  hida  oooors  already  in  E.  230  (i.  297),  bat  is  rare 
before  the  Conquest.  On  the  other  hand,  as  an  English  word  hldiBva  constant 
use. 

•  E.  131  (i.  159) ;  E.  140  (i.  169). 

7  Thus,  to  give  one  early  example,  E.  1008  (v.  49):  •daodeoim  tributarioa 
terrae  quae  appellantur  Ferrinig.*  So  in  E.  124  (1 151)  we  have  the  nenter  form 
manentiii. 
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inelegant'.  In  Kentish  charters  we  read  more  of  the  arai 
and  the  sullv/ng  than  of  the  manse  and  the  bide;  bnt  appare 
we  have  here  other  names  for  what  is  a  similar  and  in  e 
sort  an  equivalent  unit' ;  aad  it  is  by  no  means  unknown 
Kentish  tenements  will  be  called  manses  and  bides*. 
TbeUrga  Now  if  we  ask  whether  the  type  to  which  reference  is 

tba  muoT-  made  is  a  tenement  comprising  about  six-score  acres  of  ar 
'^^7"°*^  land,   we  are  asking  a   question   of  the   gravest   importa 
^        For  let  us  look  at   some  of  the  consequences  which  will 
r  from   an   affirmative  answer.     Let  it   be  granted    that, 

before  the  Norman  Conquest,  the  hide  has  become  an 
in  an  unwieldy  system  of  taxation,  which  has  been  govej 
by  false  assumptions  and  vitiated  by  caprice,  until  the  i 
hide  in  a  given  case  may  widely  diverge  from  its  origina 
indeed  from  any  fixed  type.  None  the  less,  this  system 
for  its  base  the  theory  that  the  typical  man  of  Auglo-St 
law,  the  typical  householder  or  taxpayer,  has  a  hide,  baa 
enough  for  a  team  of  oxen,  has  120  arable  acres.  The  langi 
of  the  charters  supposes  that  this  is  so.  No  doubt  the  : 
position  is,  as  every  supposition  of  this  kind  must  be,  unt 
but  still  it  must  have  a  core  of  truth,  and  iu  the  remc 
age  this  core  will  be  at  its  largest.  Men  will  not  fall 
a  habit  of  speaking  of  120  arable  acres  or  thereabouts  as 
tenement  of  one  family  or  of  one  householder,  unless  t 
matter  of  bet  the  tenement  of  one  family  or  of  one  bo 
holder  has  in  a  preponderant  number  of  cases  some  > 
content  as  this.  Suppose,  for  example,  that  the  Anglo-Sa 
kingdoms  of  the  sixth  century  had  been  composed  chiefl 
lords,  whofie  estates  ranged  from  600  acres  to  some  n 
larger  quantity,  and  of  'semi-servile'  cultivators,  the  ave 
size  of  whose  tenements  was  30  acres,  such  a  usage  of  w 
as  that   which   we   are  considering   could  never  have   sti 

'  A  good  iDBUnce  in  Egbert's  DUlogne,  H.  A  B.  iii.  40*.    For  ho»  i 

Lidea  ma;  tba  clerg;  arear?    k  priMt  maj  swear  'gecaadam  nnmenm] 

tribntanoram ';  a  deooon 'iaita  nnmamni  BOmsnantiam';  a  mooh  'lecm 

a  SO  tribntariorom.'    Here  tribntani  aMnraMm  with  manenta  fo 

n  that  ifcundiun  atlematea  with  iaxta.    Bo  E.  143  (i.  173)  i  'man 


*  See  Bcbmid,  p.  Gil. 

'  See,  for  ioBUace,  Werhard's  teatament  {k-o.  833),  E.  230  (i.  S97) :  'Ott 
100  hidaa,  Onnenea  33  hidaa.'  The«e  are  Eeatish  eitatea.  Hereafter  ve 
giva  Bome  leaaoDa  for  thiokiog  that  the  Eeatiah  raUun;  may  have  a  bUlor; 
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root.  Either  the  small  tenement  of  the  cultivator  or  the  big 
tenement  of  his  lord  must  have  been  taken  as  the  typical 
'manse/  the  typical  'land  of  one  householder/  Let  us  at 
once  press  home  this  argument,  though  at  present  it  involves 
a  hypothesis,  for  in  the  dull  disquisitions  that  follow  we  may 
be  cheered  by  the  thought  that  great  questions  are  at  stake. 
If  in  the  oldest  time  the  tjrpical  'land  of  one  householder' 
had  120  arable  acres,  the  manorial  system  was  not  prevalent, 
not  dominant,  in  England.  It  will  be  admitted  on  all  hands 
that  this  would  be  much  too  large  a  tenement  for  a  serf  or 
a  semi-servile  colonus.  On  the  other  hand,  it  is  much  too 
small  a  tenement  for  any  one  who  is  going  to  play  the  part 
of  a  manorial  lord,  unless  we  use  the  term  manorial  in  so 
wide  a  sense  that  it  becomes  useless.  For  how  many  tenants 
will  this  manorial  lord,  who  is  to' be*  taken  as  the  typical  house- 
holder, have  upon  his  120  acres  ?  If  his  arrangements  are  at 
all  like  those  revealed  to  us  by  Domesday  Book,  he  will  keep 
at  least  one-third  of  his  land  in  demesne,  and  there  will  remain 
but  80  acres  for  the  coloni.  Shall  we  give  him  three  coloni, 
or  four  or  five  ?  We  can  hardly  give  him  a  larger  number. 
Furthermore,  it  is  quite  clear  that  this  'manorial  lord'  will 
not  own  a  village.  The  villages  as  we  see  them  in  the  earliest 
charters  and  thence  onward  into  Domesday  Book  contain  five, 
ten,  fifteen  hides.  Our  manorial  lord  must  be  content  to  take 
his  hide  in  little  scraps  scattered  about  among  the  scraps  of  some 
ten  or  twenty  other  '  manorial  lords '  whose  hides  are  similarly 
dispersed  in  the  open  field  of  a  village.  All  this  seems  to 
follow  inevitably  if  once  we  are  satisfied  that  the  hide  of  the 
old  days  had  120  arable  acres  or  thereabouts;  for  the  hide  is 
the  land  of  one  typical  householder^ 

Now  for  a  long  time  past  there  has  been  among  historians  Onrcoursf 

^  Mr  Seebohm,  Village  Ck)mmaDit7,  p.  395,  admits  that  the  familia  of  Bede 
and  the  casatum  of  the  charters  is  the  hide,  and  that  the  hide  has  120  acres. 
This  does  not  prevent  him  from  holding  (p.  266)  that  when  Bede  speaks  of  king 
Oswy  giving  to  a  church  twelve  posseMiunculae,  each  of  ten  families,  we  must  see 
decuriae  of  slaves,  *the  bundle  of  ten  slaves  or  semi-servile  tenants.'  He  seems 
also  to  think  that  while  the  hide  was  *  the  holding  of  the  full  free  landholder,' 
the  hiwisc  was  the  holding  of  a  servile  family.  But  the  passage  which  he  cites 
in  a  note  (Wergilds,  §  7)  seems  to  disprove  this,  for  there  nndonbtedly,  as  he 
remarks,  hiwisc  =  hide.  It  is  the  passage  qaoted  above  on  p.  359.  The  Welsh- 
man gets  a  wergild  of  120  shillings  (three-fifths  of  an  English  ceorPs  wergild) 
by  acquiring  a  hiwisc  or  (Ine  32)  hide  of  land.  Why  the  hide  should  not  here 
mean  what  it  admittedly  means  elsewhere  is  not  apparent. 
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and  antiquaries  a  good  deal  of  agreement  in  favour  of  tl 
large  hide,  but  against  it  appeal  may  be  made  to  honour 
names,  such  as  those  of  Kemble  and  Ejrton\  Also  it  must 
confessed  that  in  £eivour  of  much  smaller  hides,  or  at  least 
much  smaller  hides  for  the  earliest  days,  some  weighty  arg 
ments  may  be  advanced.  In  order  that  they  may  be  undc 
stood,  and  perchance  refuted,  we  must  pursue  a  long  a 
devious  course  and  must  raise  by  the  way  many  questioi 
touching  which  we  have  no  right  to  an  opinion:  questio 
about  agriculture,  questions  about  land  measurement,  perha 
even  physiological  questions.  Also  it  is  our  misfortune  th 
as  we  stumble  through  the  night,  we  must  needs  stuml 
against  some  of  our  fellow  adventurers. 


Si.     Measures  and  Fields. 

1  ^ 


:|  Permv      /      At  the  present  moment  there  is  no  need  for  argumei 

1  change  in  /which  insist  upon  the  immutable  character  of  ancient  ag^ri 

hSunr"  /  arrangements.  If  we  take  up  a  map  of  a  common  field  dra^ 
in  the  eighteenth  century,  the  lines  that  we  see  upon  it  z 
in  the  main  very  old.  The  scheme  seems  fashioned  for  t 
purpose  of  resisting  change  and  compelling  the  men  of  o 
age  to  till  the  land  as  their  fathers  tilled  it.  Nothing  but 
unanimous  agreement  among  those  who  are  not  likely  to  agi 
can  break  up  that  prison-house  of  cells  in  which  agricultt 
has  been  cramped  and  confined.  Rather,  it  may  be,  the  stude 
who  is  perusing  the  '  estate  map '  and  who  is  fascinated  by  t 
possession  of  a  new  tool  for  picking  historical  locks,  shoi 
warn  himself  that,  though  there  has  been  permanence,  the 
has  also  been  change,  and  that  in  a  far-o£f  time  changes 
a  certain  sort  came  quickly.  True  that  in  the  current  of  ag 
cultural  progress  there  is  a  rapid  acceleration  as  it  flows  towai 

^  Thongh  Eyton  has  (for  some  reaaon  that  we  can  not  find  in  his  pnblisl 
works)  allowed  bat  4S  'gheld  acres'  to  the  *gheld  hide/  he  can  hardly 
reckoned  as  an  advocate  of  the  SmaU  Hide.  His  doctrine,  if  we  have  canght 
is  that  the  hide  has  never  been  a  measare  of  size.  This  raises  the  qaefltioi 
How  comes  it  then  that  the  fractions  into  which  a  hide  breaks  are  indubita 
called  (gheld)  'acres'  7    Why  not  ounces,  pints,  pence? 
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our  own  day.  We  may  easily  go  back  to  an  age  when  the 
introduction  of  a  new  process  or  new  implement  was  rare. 
On  the  other  hand,  if  we  fix  our  attention  on  the  map  of  any 
one  village  and  contemplate  its  strips  and  balks  and  virgates, 
the  hazard  involved  in  an  assumption  of  their  antiquity  will 
increase  swiftly  when  we  have  left  behind  us  the  advent  of 
Duke  William  and  are  urging  our  inferential  career  towards 
Hengest  or,  it  may  be,  towards  C«sar. 

Let  us  look,  for  example,  at  the  changes  that  take  place  Bapidity  of 
in  some  Essex  villages  during  the  twenty  years  that  precede  oidtuaes. 
the  Domesday  Inquest.    The  following  table  shows  them: 


Yillani        Bordarii        Servi        Lord's 


Men's 


teams 

teams 

Teidanai,  T.  R  E. 

5 

3 

4 

2 

4 

T.  R.  W. 

1 

17 

0 

3 

3 

Waldena*,  T.  R.  E. 

66 

17 

16 

8 

22 

T.  R.  W. 

46 

40 

20 

10 

22 

Hame3,  T.  R.  E. 

32 

16 

3 

5 

8 

T.  R.  W. 

48 

79 

3 

4 

12 

Benefelda*,  T.  R.  E. 

10 

2 

7 

3 

7 

T.  R.  W. 

9 

11 

4 

3 

4 

Wimbeis*,  T.  R.  E. 

26 

18 

6 

3 

21 

T.  R.  W. 

26 

65 

0 

3 

15 

These  are  but  specimens  of  the  obscure  little  revolutions 
that  are  being  accomplished  in  the  Essex  villages.  In  general 
there  has  been  a  marked  increase  in  the  number  of  bordarii,  at 
the  expense  of,  the  villeins  on  the  one  part  and  the  serfs  on  the 
other",  and  this,  whatever  else  it  may  represent,  must  tell  us 
of  a  redistribution  of  tenements,  perhaps  of  a  process  that 
substitutes  the  half-virgate  for  the  virgate  as  the  average 
holding  of  an  Essex  peasant.  The  jar  of  conquest  has  made 
such  revolutions  easy'. 

But,  it  will  be  said,  though  the  '  bundles '  of  strips  be  cut  Devasta- 
in  half,  the  main  features  of  the  field  remain  constant.     Let  lig^^  ^^ ' 
us,  however,  look  at  Yorkshire,  where   for  fifteen  years   an 
immense  tract  of  land  has  been  Ijong  '  waste.'     Have  we  any 


1  D.  B.  ii.  47  b.  «  Ibid.  61.  »  Ibid.  64. 

<  Ibid.  65.  «  Ibid.  69  b.  «  See  above,  p.  85. 

7  For  this  reason  I  do  not  feel  sore  that  Mr  F.  Baring  (Eng.  Hist.  Rev.  xL 
98)  has  conclusively  proved  his  case  when  he  aoonses  D.  B.  of  omitting  to  notice 
the  free  tenants  on  the  estates  of  the  Abbey  of  Barton. 
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reason  to  believe  that  when  agriculture  slowly  steals  back  into 
this  desert  there  will  be  a  mere  restoration  of  the  defaced  map  ? 
Surely  not.  If  for  a  few  years  an  '  open  field '  lies  waste,  there 
will  be  no  mere  restoration.  For  one  thing,  many  of  the  old 
outlines  will  have  utterly  vanished.  Even  if  the  acres  were 
already  divided  by  the  so-called  *  balks '  (and  we  can  not  be  sure 
that  they  always  were*),  the  balk  was  but  a  narrow  strip  of 
unploughed  sward  and  would  hardly  be  perceptible  when  the 
whole  field  was  once  more  a  sheet  of  grass  and  weeds.  For 
another  thing,  new  settlers  would  probably  begin  by  ploughing 
only  a  small  portion  of  the  old  field.  It  is  likely  enough  that 
their  measuring  rod  would  not  be  even  approximately  equal 
to  the  rod  employed  in  a  previous  century,  and  they  would 
have  ample  opportunity  for  the  introduction  of  novelties,  for 
the  substitution  of  three  fields  for  two  and  for  all  that  such 
a  change  implies.  Now  William's  deliberate  devastation  of  the 
north  is  but  one  final  and  grandiose  exploit  of  an  ancient  kind 
of  warfare.  After  his  day  agrarian  history  becomes  more  stable 
because  invasions  cease  and  the  character  of  civil  warfare 
changes.  The  strife  between  York  and  Lancaster,  between 
King  and  Parliament,  passes  like  a  thunderstorm  over  the 
fields;  it  damages  the  crops;  but  that  is  all,  and  Bosworth 
'Field'  and  Naseby  'Field'  will  next  year  be  tilled  in  the 
same  old  way.  A  raid  of  the  Danes,  a  feud  between  Angle 
and  Saxon,  was  a  different  affair.  The  peasants  fought.  Men, 
women  and  children  were  sold  as  slaves.  Also  there  was 
deliberate  devastation.  'They  make  a  wilderness  and  call  it 
peace.'  What  else  should  they  call  it,  when  a  foodless  wilder- 
ness is  the  most  scientific  of  all  frontiers?  Readers  of  the 
English  Chronicle  will  doubt  whether  there  is  any  village  in 
England  that  has  not  been  once,  or  more  than  once,  a  deserted 
village.  And  if  we  must  reckon  with  war,  there  is  famine  also 
to  be  reckoned  with.  When  in  a  few  brief  words  the  English 
Chronicler  tells  us  that  in  1043  there  was  mickle  hunger  in 
the  land  so  that  the  sestar  of  corn  sold  for  sixty  pence  and 

1  The  antiquity  and  nniversalitj  of  the  balk  mnst  not  be  taken  for  granted ; 
see  Meitzen,  op.  cit.  i.  S6 ;  ill.  319.  However,  in  recent  times  balks  did  oocnr 
within  the  shots  (this  Meitzen  seems  to  doubt)  as  may  be  seen  to-day  at  Upton 
8*.  Leonards,  Co.  Gloucester.  Mr  Seebohm,  op.  cit.  4,  3S2,  claims  the  word 
balk  for  the  Welsh ;  bat  see  New  Eng.  Diet,  and  Skeat,  EtymoL  Diet.  In  this, 
as  in  many  another  case,  the  Welsh  claim  to  an  English  word  has  broken  down. 
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even  more^  he  is,  like  enough,  telling  us  of  a  disaster  which 
depopulated  many  a  village  and  forced  many  a  villager  to 
bow  his  head  for  meat  in  those  evil  days'.  Agrarian  history 
becomes  more  catastrophic  as  we  trace  it  backwards. 

And,  putting  on  one  side  the  ravages  of  war  and  famine,  Village 
we  must  call  to  mind  the  numerous  hints  that  our  map  gives 
us  of  village  colonization*.     Men  did  not  make  two  contiguous 
villages  at  one  time  and  call  them  both  Hamton.     Names  are 
given  to  places  in  order  that  they  may  be  distinguished  from . 
neighbouring  places.     So  when  we  see  two  diflferent  villages, 
called  Hamton  and  Other  Hamton,  lying  next  each  other,  we 
may  be  fairly  certain  that  they  are  not  of  equal  antiquity,  and   . 
it  is  not  unlikely  that  the  one  is  the  offshoot  and  daughter  of 
the  other*.    There  are  about  one  hundred  and  fifty  Newtons  and 
Newtowns  in  England.     Every  instance  of  colonization,  every 
new  settlement  in  the  woods,  gave  scope  for  the  introduction 
of  novelties,  such  scope  as  was  not  to  be  found  in  after  days 
when  men  stood  thicker  on  the  soil  and  all  the  best  land  was 
already  tilled*. 

Therefore  we  must  not  trust  a  method  of  husbandry  or  a  Antiquity 
scheme  of  land-measures  much   further  than   we  can  see  it.  three  field 
Nothing,  for  example,  could  be  rasher  than  the  assumption  ^y^*®^* 
that  the  'three-course  system'  of  tillage  was  common  in  the 
England  of  the  seventh  century®.     We  have  a  little  evidence 
that  it  was  practised  in  the  eleventh ^  perhaps  some  evidence, 

^  A.rS.  Ghron.  ad  ann.  1043.  Henry  of  Hantingdon,  p.  192,  took  the  sestar 
of  this  passage  to  be  a  horse-load.  Even  if  we  accept  his  version,  the  price 
would  be  high  when  compared  with  the  prices  recorded  on  the  Pipe  Rolls  of 
Henry  H. ;  for  which  see  Hall,  Court  Life,  219,  220.  But,  though  the  point  can 
not  be  argued  here,  we  may  strongly  suspect  that  the  chronicler  meant  something 
that  is  almost  infinitely  worse,  and  that  his  sestar  was  at  the  very  least  as  small 
as  our  bushel.  We  know  of  no  English  document  which  suggests  a  sextariui 
that  would  be  comparable  with  a  horse-load. 

«  Geatfled's  will,  K.  925  (iv.  263).  »  See  above,  p.  14. 

^  Observe  the  clumsy  nomenclature  illustrated  by  E.  S16  (iv.  164),  a  deed 
forged  for  the  Confessor: — *Middletun  et  olSer  Middletun...Homingdun  et  oiSer 
Horningdun...Fifehyda  et  olSer  Fifehyda.' 

^  See  in  this  context  the  interesting  letter  of  Bp.  Denewulf  to  Edward  the 
Elder,  K.  1039  (v.  166).  An  estate  of  72  hides,  a  very  large  estate,  came  to  the 
bishop  almost  waste.    He  prides  himself  on  having  now  tilled  90  acres  1 

^  A  good  programme  of  this  system  is  given  by  Cunningham,  Growth  of 
English  Industry,  i.  71. 

^  Eectitudincs,  4,  §  3 ;  Seebohm,  Village  Community,  141.  Mr  Seebohm's 
inference  is  ingenious  and  plausible.  See  also  Andrews,  Old  English  Manor,. 
218. 
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that  it  was  not  unknown  in  the  ninth \  But  'the  two-cou 
system '  can  be  traced  as  far',  and  seems  to  have  been 
common,  if  not  commoner,  in  the  thirteenth  century*.  If 
a  modem  map  we  see  a  village  with  'trinity  fields,'  we  xn 
not  at  once  decide  that  those  who  laid  them  out  sowed  1 
in  every  year,  for  it  is  well  within  the  bounds  of  possibil 
that  two  were  left  idle^  An  agriculture  of  this  kind  was  i 
unknown  in  the  Yorkshire  of  the  fourteenth  century*,  and 
;j|{  deed  we  read  that  in  the  eighteenth  'one  crop  and  two  fallo' 

was  the  traditional  course  in  the  open  field  of  a  Suffolk  villa| 
Differances        We  have  time  enough  on  our  hands.     Between  Domesc 


:) 


Uie^dilter.    Book  and  the  withdrawal  of  the  legions  lies  as  long  an  inter 
ent  shires,  j^  ^\^q^^  which  separates  the  Conqueror  fix)m  Mr  Arthur  You 
Also  we  have  space  enough  on  our  hands.     Any  theory  t] 
/;  would  paint  all  England  as  plotted  out  for  proprietary  s 

].  agricultural  purposes  in  accordance  with  a  single  pattern  woi 

be  of  all  theories  the  least  probable.     We  need  not  contr 
Kent  with  Westmoreland,  or  Cornwall  with  Norfolk,  for  < 

1  K.  259  (ii.  26),  a.d.  845 :  Gift  of  19  aores  near  the  city  of  Canterbi 
6  acres  in  one  place,  6  in  another,  7  in  a  third. 

s  K.  241  (ii.  1),  A.D.  889:  Gift  of  24  acres,  10  in  one  place,  14  in  anothei 
E.  889  (ii  149),  a.d.  904 :  Gift  of  60  acres  of  arable  to  the  south  and  60  to 

\  north  of  a  certain  stream. — K.  586  (iii.  118):   *and  80  seora  on  tern  tw 

J  feldan  dallandes.' 

h  *  See  e.g.  Glastonbury  Bentalia  (Somerset  Becord  Soc.)  pp.  14,  15,  55, 

89,  119,  128-9.  137-8,  156,  166,  192,  195,  208,  219.  A  system  which  lea 
half  the  land  idle  in  every  year  is  of  course  quite  compatible  with  the  growtl 
both  winter  and  spring  com.  When,  as  is  not  uncommon,  the  viUeina  hav< 
do  between  Michaelmas  and  Christmas  twice  as  much  ploughing  as  they  will 
between  Christmas  and  Lady  Day,  this  seems  to  point  to  a  scheme  which  lea 
one  field  idle  and  divides  the  other  between  winter  and  spring  com  in 
proportion  of  2  :  1.  Even  in  the  fourteenth  century  a  three-field  system  aet 
to  have  been  regarded  in  some  places  as  'high  farming.'  Larking,  Domes^ 
of  Kent,  App.  p.  23:  Extent  of  Addington,  a.d.  13^1 :  'Et  sunt  ibidem  60  ac 
terras  arabilis,  de  quibus  duae  partes  possunt  seminar!  per  annum,  $i  h 
eoluntur.^  For  evidence  of  the  three-field  system,  see  Nasse,  Agricaltn 
Community,  Engl,  transl.  53. 

*  Meitzen,  op.  cit.  ii.  592. 

•  TurtoTi,  Forest  of  Pickering  (North  Biding  Becord  Society),  148  ff.  Twe 
years  ago  A.  E.  enclosed  an  acre ;  sown  eight  times  with  spring  com ;  value 
a  sown  acre  1«.,  of  an  unsown,  4d.  Twenty-two  years  ago  E.  C.  encloses 
rood ;  sown  seven  times  with  oats,  value  6cl.  a  year ;  value,  when  unsown.  It 
year.  In  the  same  book  are  many  instances  of  a  husbandry  which  altenu 
oats  with  hay. 

'  Sorutton,  Commons  and  Common  Fields,  118,  citing  a  Beport  to  the  Bo 
of  Agriculture. 
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maps  seem  to  tell  us  that  Somerset  differed  from  Wiltshire 
and  Dorset.  The  settlement  of  a  heathen  folk  loosely  banded 
together  under  a  war-lord  was  one  thing;  the  conquest  of  a 
new  province  by  a  Christian  king  who  was  advised  by  foreign 
bishops  and  had  already  been  taught  that  he  had  land  to 
*  book/  would  be  another  thing.  If,  as  seems  possible,  we  read 
in  Ine  s  laws  of  a  'plantation'  of  some  parts  of  Somerset  effected 
by  means  of  large  allotments  made  to  the  king's  gesiths,  who 
undertake  to  put  tillers  on  the  soil^,  we  must  not  at  once  infer 
that  this  is  an  old  procedure,  for  it,  may  be  very  new,  and  may 
have  for  its  outcome  an  agrarian  arrangement  strikingly  unlike 
that  which  existed  in  the  heart  of  the  older  Wessex. 

Moreover  there  are  upon  the  face  of  our  map  many  cases  New  and 
which  seem  to  tell  us  that  in  the  oldest  days  the  smallest  lages. 
district  that  bore  a  name  was  often  large,  and  therefore  that 
the  territory  which  subserved  a  single  group  of  homesteads  was 
often  spacious.  One  example  we  will  take  from  Norfolk.  We 
find  a  block  of  land  that  now-a-days  consists  of  eleven 
parishes,  namely,  Wiggenhall  S*.  Mary  the  Virgin,  Wiggen- 
hall  S^  German,  Wiggenhall  S^  Peter,  Wiggenhall  S^  Mary 
Magdalen,  Tilney  cum  Islington,  Tilney  All  Saints,  Tilney 
S\  Lawrence,  Terrington  S*.  Clement,  Terrington  S^  John,  Wal- 
pole  S^  Peter,  Walpole  S^  Andrew'.  In  such  a  case  we  can 
hardly  suppose  that  all  these  villages  belong  to  the  same  age, 
even  if  we  are  not  entitled  to  infer  that  the  later  villages  were 
not  founded  until  the  day  for  parish  churches  had  arrived.  This 
being  so,  it  is  highly  probable  that  some  villages  were  formed 
at  all  stages  of  the  feudalizing  process,  and  therefore  that  a 
historical  account  of  *  the  *  English  township,  or  even  of  '  the ' 
English  nucleated  village,  would  of  necessity  be  untrue.  And, 
while  this  East  Anglian  specimen  is  still  before  us,  we  may 
notice  another  interesting  trait.  In  the  Marshland  Fen  there 
is  a  considerable  tract  of  ground  which  consists  of  *  detached 
portions'  of  these  and  other  villages.  Each  has  been  given 
a  block  there,  a  fairly  rectangular  block.  At  one  point  the 
partition  is  minute.  A  space  of  less  than  36  acres  has  been 
cut  up  so  that  no  less  than  six  villages  shall  have  a  piece,  a 

1  Ine,  63>68,  70.    See  above,  p.  238. 

^  A  very  fine  inetance  is  found  on  the  north  coast  of  Norfolk : — Bamham 
Deepdale,  B.  Norton,  B.  Westgate,  B.  Sutton,  B.  Thorpe,  B.  Oveiy.  As  to  this 
see  Stevenson,  E.  H.  B.  xi.  304. 
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rectangular  piece  of  it*.  It  seems  very  possible  that  this  fen 
has  at  some  time  been  common  ground  for  all  these  villages, 
and,  as  already  said,  it  is  in  this  quarter  that  we  may  perhaps 
find  traces  of  something  that  resembled  the  '  marks '  of  Ger- 
many'. The  science  of  village  morphology  is  still  very  young, 
and  we  must  not  be  led  away  into  any  discussion  of  its  elements ; 
but  there  is  the  more  reason  why  we  should  take  to  heart  those 
warnings  that  it  already  gives  us,  because  what  we  can  read  of 
hides  is  to  be  found  for  the  more  part  in  documents  proceeding 
from  a  central  power,  which,^for  governmental  and  fiscal  purposes, 
endeavours  to  preserve  fictitious  continuity  and  unifonnity  in 
the  midst  of  change  and  variety.  However,  we  must  draw 
nearer  to  our  task. 
History  of  As  regards  land  measurement,  we  may  he  fairly  certain  that 
in  the  days  before  the  Norman  Conquest  there  was  little  real, 
though  much  nominal  uniformity.  The  only  measures  for  the 
size  of  things  with  which  nature  has  equipped  the  natural  man 
are  his  limbs.  For  the  things  that  he  handles  he  uses  his 
thumb,  span,  cubit,  ell;  for  the  ground  upon  which  he  walks, 
his  foot  and  his  pace.  For  large  spaces  and  long  distances  he 
must  have  recourse  to  '  time-labour-units,'  to  the  day  s  journey 
and  the  mornings  ploughing.  Then  gradually,  under  the 
fostering  care  of  government,  steady  equations  are  established 
between  these  units: — twelve  thumbs,  for  instance,  are  to 
make  a  foot.  Thus  the  measures  for  land  are  brought  into 
connexion  with  the  more  delicate  measures  used  for  cloth  and 
similar  stuff.  Then  an  attempt  to  obtain  some  standard  less 
variable  than  the  limb  may  forge  a  link  between  thumbs  and 
grains  of  corn.  Another  device  is  the  measuring  rod.  One 
rod  will  represent  the  arm  of  an  average  man ;  a  longer  rod 
may  serve  to  mediate  between  the  foot  which  is  short  and 
the  acre  or  day's  ploughing  which  is  large.  In  laying  out  a 
field  in  such  wise  that  it  shall  consist  of  equal  pieces,  each 
of  which  can  be  ploughed  in  a  forenoon,  we  naturally  use  a 
rod.  We  say,  for  example,  that  to  plough  a  strip  that  is  4  rods 
wide  and  40  long  is  a  fair  day's  work.     For  some  while  there  is 

»  Index  Map  of  Ordnance  Survey  of  Norfolk.  Six-inch  Map  of  NorfoUc,  lvt. 
Another  instance  occurs  near  Yarmouth  along  the  banks  of  the  Waveney.  Evt^u 
if  the  allotment  was  the  result  of  modem  schemes  of  drainage,  it  still  might  be 
a  satisfaction  of  very  ancient  claims. 

'  See  above,  p.  356. 
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no  reason  why  the  rods  employed  in  two  neighbouring  villages 
should  be  strictly  or  even  approximately  equal*.  Taxation  is 
the  great  force  that  makes  for  standard  land  measures.  Then 
a  king  declares  how  many  thumbs  there  ought  to  be  in  the 
cloth-ell  or  cloth-yard.  At  a  later  time  he  actually  makes 
cloth-ells  or  cloth-yards  and  distributes  them,  keeping  an  ulti- 
mate standard  in  his  own  palace.  Thenceforward  all  other 
units  tend  to  become  mere  fractions  or  multiples  of  this  royal 
stick.  The  foot  is  a  third,  the  thumb  or  inch  a  thirty-sixth 
part  thereof  Five  and  a  half  cloth-measuring  yards  make 
a  royal  land-measuring  rod.  Plot  out  a  space  which  is  four 
rods  by  forty,  you  will  have  an  acre. 

The  whole  story,  if  ever  it  be  told  at  length,  will  be  Slow 
intricate ;  but  we  believe  that  a  general  persuasion  that  land-  SSfonnity. 
measurements  ought  to  be  fixed  by  law  and  by  reference  to 
some  one  carefully  preserved  standard  is  much  more  modem 
than  most  people  think.  Real  accuracy  and  the  establishment 
of  a  measure  that  is  to  be  common  to  the  whole  realm  first 
emerge  in  connexion  with  the  measurement  of  cloth  and  such 
like.  There  is  a  delightful  passage  in  the  old  Scotch  laws 
which  tells  us  that  the  ell  ought  to  contain  37  inches  meted 
by  the  thumbs  of  three  men, '  J'at  is  to  say,  a  mekill  man  and 
a  man  of  messurabill  statur  and  of  a  lytill  man'.'  We  have 
somewhere  read  that  in  Germany,  if  a  perch  of  fifteen  feet 
was  to  be  manufactured,  the  first  fifteen  people  who  chanced 
to  come  out  of  church  contributed  each  a  foot  towards  the 
construction  of  the  standard.  At  an  early  time,  however,  men 
were  trying  to  find  some  class  of  small  things  which  were  of 
a  fairly  invariable  length  and  hit  upon  barley-corns.  This 
seems  to  have  happened  in  England  before  the  Norman 
Conquest'.  Instead  of  taking  the  '  thoume'  of  'a  man  of  mes- 
surabill statur'  for  your  inch,  you  are  to  take  three  barley-corns, 
*iii  bear  comys  gud  and  chosyn  but  tayllis  (i.e.  without  the 
tails) '^     But  the  twelfth  century  was  drawing  to  an  end  before 

^  Fines  (ed.  Hunter)  i.  242:  'tsex  aoias  terrae  mensorataa  per  legalem 
perticam  eiasdem  viUae  [de  Hayeresham].' 

3  Acts  of  Parliament  of  Scotland,  i.  309. 

'  Schmid,  Gesetze,  App.  XII. :  'three  feet  and  three  hand  breadths  and  three 
barley  corns.' 

*  Acts  of  Parliament  of  Scotland,  i.  309.  Compare  Statutes  of  the  Bealm, 
i.  206:  'Tria  grana  ordei  sicca  et  rotunda  faciunt  poUicem.'  This  so-called 
Statute  of  Admeasurement  has  not  been  traced  to  any  authoritative  source. 

M.  24 
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any  dedaire  step  was  taken  to  secare  uniformitj  even  in 
measurement  of  cloth.  Is  Kichard  L'a  day  gnardisii 
weights  aod  measures  are  to  be  appointed  in  every  coi 
dty  and  borough ;  they  are  to  keep  iron  ufruu'.  At  this 
or  a  little  later  these  ulnae,  ells  or  cloth-yards  were  I 
delivered  out  by  a  royal  officer  to  all  who  might  require  t 
and  that  officer  had  the  custody  of  the  ultimate  stands 
We  may  doubt  whether  the  laws  which  require  in  general  b 
that  there  shall  be  one  measure  throughout  the  realm 
measorea  of  land  io  view*  A  common  standard  is  not  ot 
as  necessary  in  this  case  as  it  is  in  the  case  of  cloth.  ] 
in  our  own  day  men  do  not  buy  land  by  the  acre  or  the  p 
in  the  same  sense  as  that  in  which  they  buy  cloth  or  cc 
by  the  yard.  Very  rat«ly  will  anyone  name  a  price  for  a 
and  leave  it  to  the  other  bargainer  to  decide  which  put  of  a 
roods  shall  be  included  in  the  sale.  Nevertheless,  the  dj 
butiou  of  iron  ulnae  was  important.  An  equation  was  et 
lisbed  between  the  cloth  measure  and  the  land  measure : 
and-a-balf  ulnae  or  cloth-yards  make  one  royal  perch.  I 
this  we  soon  find  that  land  is  occasionally  measured  by 
iron  ultut  of  the  king*. 
SapeifloUl  The  scheme  of  computation  that  we  know  as  '  supeH 
"'*••''*•■  measure'  was  long  in  making  itself  part  of  the  mental 
niture  of  the  ordinary  man.  Such  terms  as  '  square  rod ' 
'square  mile'  were  not  current,  nor  such  equations  as 
which  telb  us  how  144  square  inches  make  a  square  I 
Whatever  may  have  been  the  attainments  of  some  cloisb 
mathematicians,  the  man  of  business  did  not  suppose  ' 
he  could  talk  of  size  without  talking  of  shape,  and  inde( 
set  of  terms  which  speak  of  shapeless  size  is  not  very  us 
until  men  have  enough  of  geometiy  and  trigonometry 
measure  spaces  that  are  not  rectangular  parallelograms, 
enlightened  people  of  the  thirteenth  century  can  say  i 
Probably,  like  mui;  of  lh«  doonmetitg  oith  irhioh  it  l»  usooiated,  it  ia  • 
note  which  lawyers  copied  into  their  slatate  books. 

'  BoTedcD,  iv.  33 ;  '  et  olna  lit  terrea.'  ■  BrittoD,  ii.  189. 

'  Magna  Carta  ie  careful  of  wine,  beer,  aom  and  alotb ;  not  of  land. 

'  GlouceaUr  Corporation  Beoordt,  ed.  Btevenwin,  p.  BO.  Near  the  jeai 
a  grant  is  made  of  land  in  Olouoaater  meaanring  in  breadth  30  feet  '  i 
ferratam  viigam  Begie.'  Dacangs,  t.  t.  ulna,  gives  examples  from  the  Mon 
con.  The  iron  rod  was  an  iron  ell.  Were  standard  perches  ever  made 
diatriboted?  Apparently  the  only  measnre  of  length  of  whioh  any  standari 
made  was  the  ulna  ot  cloth-yard. 
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if  an  acre  is  x  perches  long  it  is  y  perches  wide^  They  can 
compare  the  size  of  spaces  if  all  the  lines  be  straight  and  all 
the  angles  right;  and  for  them  an  acre  is  no  longer  of 
necessity  ten  times  as  long  as  it  is  broad.  But  they  will  not 
tell  us  (and  they  do  not  think)  that  an  acre  contains  2  '  square 
perches.'  This  is  of  some  importance  to  students  of  Domesday 
Book  Very  often  the  size  of  a  tract  of  land  is  indicated  by 
the  length  of  two  lines : — The  wood  or  the  pasture  is  x  leagues 
(furlongs,  perches,  feet)  in  length  and  y  in  breadth.  Now,  to 
say  the  least,  we  are  hasty  if  we  treat  this  as  a  statement 
which  gives  us  size  without  shape.  It  is  not  all  one  to  say 
that  a  wood  is  a  league  long  and  a  league  wide  and  to  say 
that  it  is  two  leagues  long  and  half  a  league  wide.  The  jurors 
are  not  speaking  of  superficial  content,  they  are  speaking  of 
length  and  breadth,  and  they  are  either  giving  us  the  extreme 
diameters  of  the  irregularly  shaped  woods  and  pastures,  or 
(and  this  seems  more  probable)  they  are  making  rough  esti- 
mates of  mean  diameters.  If  we  go  back  to  an  earlier  time, 
the  less  we  think  of  'superficial  measure'  the  better*. 

Let  us  recall  the   main   features  of  our  modem   system.  The  mo- 
giving  them  the  names  that  they  bore  in  medieval  Latin.      tem. 

Linear  Measure, 

12  inches  (pollices)^!  foot  (pes);  3  feetsl  yard  (ulna);  5*5  yards 
=  1  pod,  pole,  perch  {virga^  pertica,  perca) ;  40  perches =1  furlong  (jjuaren- 
tina);  8  furlongs  si  mile  (mille);  12  furlongs =1  leutta,  leuca,  leuga 
(league)'. 

Superficial  Measure. 

144  square  inches =1  square  foot;  9  square  feet  si  square  yard; 
30*25  square  yards  =  1  square  perch ;  40  square  perches  al  rood ;  4  roods 
=  1  acre*. 

1  See  the  apocryphal  Statute  of  AdmeaBurement,  Stat.,  yol.  i.  p.  206. 

'  If  the  jarors  had  superficial  measure  in  their  heads  and  were  stating  this 
by  reference  to  two  straight  lines,  they  would  make  the  length  of  one  of  these 
lines  a  constant  (e.g.  one  league  or  ond  furlong).  This  is  not  done :  the  space 
is  6  furlongs  in  length  by  8  in  breadth,  14  furlongs  in  length  by  4  in  breadth, 
9  furlongs  and  1  perch  in  length  by  5  furlongs  and  2  perches  in  breadth 
(instances  from  Norfolk)  or  the  like.  They  are  endeayouring  to  indicate  shape 
as  well  as  size.  See  the  method  of  measurement  adopted  in  E.  594  (iii.  129) : 
'  and  ^SBF  1SfB%  land  unbradest  is  "Ser  hit  aoeol  beon  eahtatyne  fota  brad.' 

The  league  of  12  furlongs  has  dropped  out  of  modem  usage ;  it  is  very 
prominent  in  D.  B.,  where  miles,  though  not  unknown,  are  rare. 

*  Oar  foot  is  '30479  meters.  Our  perch  is  yeiy  close  to  6  meters.  Our  acre 
40*467  ares.    A  hide  of  120  acres  would  be  4856  hectares. 

24—2 
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[  In  the  thirteenth  century  these  outlines  are  already  drai 

but,  as  we  liave  seen,  if  we  are  to  breathe  the  spirit  of 
time,  we  ought  to  say  (while  admitting  that  acres    may 
variously  shaped)  that  the  normal  acre  is  4  perches  in  wi 
and   40   perches   (=  1    furlong)  in    lengtL    The    only   ot 
space  that  we  need  consider  is  the  quarter  of  an   acre, 
rood.    That  ought  to  be    1    perch  in  width  and   1    furl 
(=40  perches)  in  length.     The  breadth  of  the  acre  is  i 
known  to  all  Englishmen,  for  it  is  the  distance  between 
wickets. 
The  an-  This  System  has  been  generated  by  the  corelation  of  clc 

menis  ot  measures  and  land-measures.  If  we  are  going  back  to  ren: 
times,  we  must  expel  the  cloth-measures  as  intruders.  W 
then  is  left  is  very  simple ;  it  is  this : — the  human  foot,  a  di 
ploughing  and  a  measuring  stick  which  mediates  between  J 
and  acres.  That  stick  has  had  many  names.  Our  arithm^ 
books  preserve  three,  'rod,  pole  or  perch';  it  has  also  b 
known  as  a  gad  or  goad  and  a  lug :  but  probably  its  olc 
name  is  yard  (gyrd).  It  is  of  some  importance  that  we  she 
perceive  that  our  modem  yard  of  three  feet  is  not  one  of 
very  ancient  land-measures.  It  is  a  'cloth-yard'  not  a  la 
yard.  In  medieval  documents  the  Latin  name  for  it  is  ul\ 
and  probably  the  oldest  English  name  for  it  is  eln,  elle, 
There  seems  to  have  been  a  shifting  of  names.  The  measui 
rod  that  was  used  for  land  had  so  many  names,  such  as  pe. 
rod,  pole,  goad,  lug,  that  it  could  afford,  if  we  may  so  sp^ 
to  dispense  with  the  additional  name  of  yard,  which  there! 
might  stand  for  the  much  shorter  rod  that  was  used  by 
clothiers.  However,  even  in  our  own  century  men  have  b 
speaking  of  '  yards  of  land '  in  a  manner  which  implies  t 
at  one  time  a  yard,  when  mentioned  in  this  context, 
the  same  thing  as  the  perch.  When  they  have  spoken 
a  '  yard  of  land '  they  have  meant  sometimes  a  quarter  of 
acre  (our  rood)  and  sometimes  a  much  larger  space.  In  1; 
a  *yard  of  land'  means,  we  are  told,  a  quarter  of  an  f 
in  Wiltshire,  while  in  Buckinghamshire  it  stands  for  a  ti 

1  Statutes  of  the  Bealm,  i  206 :  '  Tres  pedes  {adant  nhiam.'  Though 
equation  gets  established,  the  ulna  or  cloth-yard  seems  to  start  by  bein^ 
arm*s  length.  See  the  story  that  Henry  I.  made  his  own  arm  a  standard :  "^ 
Malmesb.  Gesta  Begum.,  ii.  4S7.  Britton,  i.  1S9,  tells  as  that  the  aune  coni 
two  cubits  and  two  thumbs  (inches).    Our  yard  seems  too  long  to  be  a  step. 
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which  varies  from  28  to  40  acres\  This  last  application  of 
the  term  we  shall  consider  by  and  by.  A  yard  of  land  or 
rood  of  land  {rood  and  rod  are  all  one)  is  a  quarter  of  an  acre, 
because  an  acre  is  four  rods  or  '  yards '  or  perches  in  width, 
and,  when  an  acre  is  to  be  divided,  it  is  always,  aud  for  a  very 
good  reason,  divided  by  lines  parallel  to  its  long  sides.  So 
though  the  rood  or  yard  of  land  may  in  course  of  time  take 
other  shapes  and  even  become  a  shapeless  size,  it  ought  to  be  a 
rod  or  *  yard '  in  width  and  forty  rods  or  one  furlong  in  length. 

So  we  start  with  the  human  foot,  the  day  s  ploughing  and  The  Ger- 
a  rod.  How  much  borrowing  there  has  been  in  this  matter  ™*"  '^^ 
by  race  bom  race  is  an  obscure  question.  For  example,  the 
mediation  of  a  rod  between  the  foot  and  the  day  s  work  is 
common  to  the  Roman  and  the  Germanic  systems.  Here  the 
similarity  ends,  and  the  vast  differences  which  begin  seem 
to  have  exceedingly  deep  roots.  We  can  not  be  content  with 
saying  that  the  Roman  puts  two  oxen  in  the  plough  and 
therefore  draws  short  furrows,  whereas  the  German  puts  eight 
oxen  and  draws  long  furrows.  There  seems  to  be  a  radical 
disagieement  between  them  as  to  what  a  plough  should  be 
and  what  a  plough  should  dol  To  these  matters  we  can  make 
but  the  slightest  reference,  nor  dare  we  touch  the  problems  of 
Celtic  history.  Somehow  or  another  the  Germans  come  to  the 
rule  that  generally  an  acre  or  day's  work  should  be  four  rods 
wide  and,  if  possible,  about  forty  rods  long*. 

It  is  very  probable  that  in  England  this  rule  prevailed  English 
at  a  remote  time.  Throughout  the  middle  ages  and  on  to  '^• 
our  own  day  there  have  been  many  'acres'  in  England  which 
swerved  markedly  from  what  had  become  the  statutory  type, 
and  in  some  cases  a  pattern  divergent  from  the  statutory 
pattern  became  'customary'  in  a  district.  But  apparently 
these  customary  acres  commonly  agree  with  the  royal  standard 
in  involving  the  equation :  1  acre  =  4  perches  x  40  perches^  In 
Domesday  Book  and  thence  onwards  the  common  Latin  for 
furlong  is  quarentina,  and  this  tells  us  of  furrows  that  are  forty 

1  Second  Beport  of  CommiBaionera  for  Weights  and  Measures,  Parliamentary 
Papers,  1S20,  Beports,  toI.  vii. 

^  As  to  aU  this  see  Mdtzen,  op.  cit.  i.  272  foL 

'  The  ratio  10  : 1  ia  not  the  only  one  that  is  well  represented  in  Qermany. 
The  practice  of  making  the  acre  four  roHs  wide  ia  more  oniversaL  As  we  shaU 
see  below,  length  most  take  its  chance. 

*  Morgan,  England  under  the  Normans,  19. 
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perches  long.  It  is  when  we  ask  for  the  number  of  feet 
a  perch  that  we  begin  to  get  various  answers,  and  very  vari 
they  are.  The  statutory  number,  the  ugly  16*5,  looks  1 
a  compromise^  between  15  and  18,  both  of  which  numbers  se 
to  have  been  common  in  England  and  elsewhere.  This 
the  royal  equation  in  the  thirteenth  century;  it  has  b 
found  near  the  middle  of  the  twelfth';  more  at  present 
cannot  say.  Short  perches  and  small  acres  have  been  v 
common  in  the  south  of  England.  In  1820  some  informal 
about  the  customary  acre  was  collected': — ^In  Bedfordshire 
was  'sometimes  2  roods.'  In  Dorsetshire  'generally  134  | 
stead  of  160]  perches.'  In  Hampshire,  'from  107  to  ' 
perches,  but  sometimes  180.'  In  Herefordshire,  'two-thi 
of  a  statute  acre,'  but '  of  wood,  an  acre  and  three-fifths  or  ! 
perches.'  In  Worcestershire,  'sometimes  132  or  141  perch 
In  Sussex,  *107,  110,  120,  130  or  212  perches';  * ahoH  oa 
100  or  120  perches  * ;  *  forest  acre,  180  perches.'  Then  as 
rods,  the  'lug  or  goad'  of  Dorsetshire  had  15  ft.  1  in.; 
Hertfordshire,  20  feet;  in  Wiltshire,  15  or  16J  or  18.  1 
wide  prevalence  of  rods  of  15  feet  can  not  be  doubted,  i 
it  seems  possible  that  rods  with  as  few  as  12  feet  have  b< 
in  usel  An  acre  raised  from  a  12  foot  rod  would,  if  f 
were  invariable,  be  little  more  than  half  our  modem  stat 
acre.  Nowhere  do  we  see  any  sure  trace  of  a  rod  so  sh 
as  the  Roman  perttca  of  ten  pedes,  though  the  scribes  of 
land-books  will  give  the  name  perttca  to  the  English  gyrd\ 

In  northern  districts  the  'customary'  acre  grows  larj 
In  Lincolnshire  it  is  said  to  be  '  5  roods,  particularly  for  co] 
hold   land';    but  small   acres   were   known    there    also*. 
Staffordshire,  '  nearly  2 J  acres.'     In  Cheshire,  '  formerly  i 
still  in  some  places  10,240  square  yards'  (pointing  to  a 
of  24  feet).     In  Westmoreland, '  6760  square  yards '  (point 

*  PoUock,  E.  H.  R.  jL  218, 

>  Morgan,  op.  oit.  19,  citing  Monastieon,  it.  421. 

*  Second  Beport  of  the  Commissioners  for  Weights  and  Measures,  Pai 
mentary  Papers,  1820,  Reports,  vol.  vil  The  information  thus  obtained  m 
have  been  better  sifted.  When  it  is  said  that  a  certain  costomary  p 
contains  15  feet  1  inch,  these  feet  and  inches  are  statute  feet  and  statute  inc 
Probably  this  perch  had  exactly  15  'customary*  feet.  So,  again,  it  is  li 
that  evezy  'customary '  acre  contained  160  'customary '  perches. 

*  See  below,  p.  882.  •  Compare  Meitzen,  op.  dt.  ii.  560. 

*  Morgan,  op.  oit.  22. 
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to  a  rod  of  19J  feet),  also  the  so-called  'Irish  acre'  of  7840 
square  yards  (pointiDg  to  a  rod  of  21  feet).  There  is  much 
evidence  that  rods  of  20  and  21  feet  were  often  used  in 
Yorkshire  and  Derbyshire.  Rods  of  18, 19J,  21,  22J  and  24 
feet  were  known  in  Lancashire.  A  writer  of  the  thirteenth 
century  speaks  as  if  rods  of  16,  18,  20,  22  and  24  feet 
were  in  common  use,  and  mentions  none  shorter^  As  just  said, 
the  Irish  plantation  acre  was  founded  on  a  rod  of  21  feet.  The 
Scotch  acre  also  is  larger  than  the  English ;  it  would  contain 
about  6150*4  instead  of  4840  of  our  square  yards ;  it  is  formed 
from  a  rod  of  6  Scotch  ells.  On  the  other  hand,  the  acres 
which  have  prevailed  in  Wales  seem  to  be  small ;  one  type 
had  4320  of  our  square  yards,  another  3240. 

There  has  been  variety  enough-.     Even  if  the  limits  of  Anglo- 
variation  are  given  by  rods  of  12  and  24  feet,  this  will  enable  rodsuid 
one  acre  to  be  four  times  as  large  as  another.     Whether  before  **^'^' 
the  twelfth  century  there  was  anything  that  we  ought  to  call 
a  standard   rod,  a  royal  rod  for  all   England,  must  be  very 
doubtful.    In  royal  and  other  land-books  references  are  made 
to  furlongs,  to  acre-breadths,  to  yards  or  rods  or  perches,  and  to 
feet  as  to  known  measures  of  length  ^  but  whether  a  kingly 
gift  is  always  measured  by  a  kingly  rod  we  do  not  know. 
The  Carolingian  emperors  endeavoured  to  impose  a  rod  upon 
their  dominions;  it  seems  to  have  been  considerably  shorter 
than  our  statute  perch*.    In  this  province  we  need  not  expect 
many  Norman  novelties.     We  see  from  Domesday  Book  that 
the  Frenchmen  introduced  the  ancient  Gallic  arpentum*  as 
a  measure   for  vineyards';  but   most  of  the  vines  were  of 

1  Anonjmoas  Hosbandiy,  Bee  Walter  of  Henley,  ed.  Lamond,  p.  69. 

>  K.  296  (ti.  87) :  6  virgae  in  length  and  3  in  breadth.— E.  889  (ii.  149) : 
28  roda  lang  and  24  roda  l>rad.~E.  507  (ii.  897) :  12  gerda  lang  and  9  gerda 
brad.~K.  658  (iii  229):  *tres  pertica8'=<)»reo  g7rda.'~K.  772  (ir.  84): 
12  pertieae,—JL  787  (iv.  115):  a  perHca  and  a  half.~E.  814  (iv.  160) :  dimidiam 
Tirgam  et  dimidiam  qoatrentem. — E.  1103  (t.  199):  75  gyrda. — E.  1141  (t.  275): 
6  gyrda.— E.  1087  (v.  168):  8  furlongs  and  8  mete-yards = an  unknown  quantity 
+  12  yards+18  yard8+48  yards  and  6  feet+20  yards  and  6  feet +  7  yards  and 
6  feet +  5  yards.  This  eharter  is  commended  to  geometers.  We  see,  however, 
that  the  *  yard '  in  question  is  longer  than  6  feet ;  it  is  connected  with  oar  perch, 
not  with  onr  cloth  yard.  Bchmid,  App.  XTI. ;  8  miles,  8  furlongs,  8  acre- 
breadths,  9  feet,  9  hand-breadths  and  9  barley-corns. 

>  Meitzen,  op.  dt  ii.  554.  This  virga  regaUs  is  set  down  at  4-70  meters ; 
oar  statute  perch  stands  very  dose  to  6  meters. 

«  Mdtsen,  op.  dt.  i.  278.  •  EUis,  Introduction,  i  116. 
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their  own  planting,  and  the  mere  fact  that  they  used 
measure  only  for  the  viaeyarde  seems  to  tell  us  that  they  i 
content  with  English  rods  and  English  acres'.  In  Nomu 
the  perehes  seem  to  have  ranged  upwards  from  IG  to  25  f< 
BO  that  16'5  woald  not  have  hit  the  aveiage.  On  the  wl 
our  perch  seems  to  speak  of  a  king  nhose  interests  and  est 
lay  in  southern  England  and  who  struck  a  mean  between 
and  IS.  Whoever  he  was,  we  owe  him  no  thanks  for 
'  undecimal '  element  that  taints  our  sjstem'. 
CBHanur;  But  we  must  be  cautious  in  drawing  inferences  from  I 
foraai  reports  about  'customary'  measures.  Village  maps  and  vil 
*"*''  fields  have  yet  to  be  seriously  studied.  \?e  may  in  the  m' 
while  doubt  whether  in  some  districts  to  which  the  lar 
acres  are  ascribed,  such  acres  are  normal  or  are  drawn  in 
oldest  villages.  We  may  suspect  them  of  being  '  forest  ac 
If  once  a  good  many  of  these  abnormal  units  are  distribi 
in  a  district,  they  will  by  their  very  peculiarity  attract  n 
than  their  fair  share  of  attention  and  will  be  spoken  o: 
characteristic  of  that  district.  In  Germany,  as  well  as 
England,  we  find  forest  acres  which  are  much  larger  t 
common  acres  and  are  meted  by  a  rod  which  is  longer  t 
the  common  rod*.  Possibly  men  have  found  a  long  rod  < 
Tenlent  when  they  have  large  spaces  to  measure,  but  we  fa 
that  the  true  explanation  would  illustrate  the  inSuence  c: 
cised  by  taxation  on  systems  of  measurement.  Some  scht 
of  allotment  or  colonization  is  being  framed ;  an  equal  trih 
is  to  be  reserved  from  the  allotted  acres.  If,  however,  tl 
is  uncleared  woodland  to  be  distributed!  rude  equity,  iost 
of  changing  the  tribute  on  the  acre,  changes  the  acre's 
and  uses  a  long  rod  for  land  that  can  not  at  once  be  till 

1  Tbo  nee  ol  quartaiina  tot  larlong  maj  be  dae  to  the  NonnADB. 

■  Daliile,  Etudes  anr  I&  oondition  de  la  olusa  agrioaU  en  Noimaodie,  63 

■  Wb  BDd  Irom  D.  B.  i  166  that  there  wa«  a  royal  uxtariiu ;  bat  (i. 
388)  other  tatarii  were  in  Dse. 

•  Meitseo,  op.  cit,  ii.  564.  Thos  in  KOlo,  th«  Horgen  is  81-73  ares, 
Waldmorgen  8e'06  ares.  In  Bninawtck  the  Feldmorgen  ii  25-02  aiea, 
Waldmorgen  33-35  aru.  So  in  Souui  the  common  aere*  are  imall ;  the  f< 
ucsslSO  (inatead  of  160)  perohea.  So  in  Eeretoidehire  the  common  acraii 
down  at  two-thirda  of  the  Btatate  acre,  bnt  an  aon  o(  wood  ii  more  than  an 
and  a  half  of  atatnta  measnre. 

'  B«giBtr.HonoT.BiahemaDd.,Ap.,p.ll,  Agardtaya:  'In the Amntatk 
Aiaarti  of  ForsBta  made  in  Henry  IH's  andEdwardL'B  timea,  for  foraal  gn 
the  oommlNloiien  let  the  Itad  per  ptrticatn  xx.  pedum,'  though  by  thi^  tint^ 
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Also  fields  that  were  plotted  out  by  Normans  were  likely  to 
have  large  acres,  and  as  the  perches  of  Normandy  seem  to 
have  been  longer  than  most  of  the  perches  that  were  used 
in  France,  we  may  perhaps  infer  that  the  Scandinavian  rods 
were  long  and  find  in  them  an  explanation  of  the  big  acres 
of  northern  Elngland.  But  at  present  such  inferences  would  be 
precarious. 

Whether  in  its  origin  the  land-measuring  rod  is  a  mere  The  acre 
representative  of  a  certain  number  of  feet  or  is  some  instru-  Sy'swork. 
ment  useful  for  other  purposes  seems  to  be  dubious.  One  of 
the  names  that  it  has  borne  in  Elnglish  is  goad;  but  most  of 
our  rods  would  be  extravagantly  long  goads^  Possibly  the 
*  width  of  four  oxen  yoked  abreast  has  exercised  some  influence 
upon  its  length".  When  a  rod  had  once  found  acceptance,  it 
must  speedily  have  begun  to  convert  that  'time-labour-unit/ 
the  acre,  into  a  measured  space.  Already  in  the  land-books 
we  read  of  acres  of  meadow* ;  this  is  no  longer  a  contradiction 
in  terms.  Still  there  can  be  no  doubt  that  our  acre,  like  the 
jurnale,  Tagwerk,  Morgen  of  the  Continent,  has  at  its  root  the 
tract  that  can  be  ploughed  in  a  day,  or  in  a  forenoon : — in  the 
afternoon   the  oxen   must   go  to  the    pasture*.     Now,  when 

16*5  foot  perch  was  the  established  royal  measure  for  ordinary  purposes.  In  a 
Buckinghamshire  Fine  levied  in  John's  reign  (Hunter,  i.  242)  we  find  acres  of 
land  which  are  measured  '  by  the  lawful  perch  of  the  vill/  while  acres  of  wood 
are  measured  'by  the  perch  of  the  king.'  Ibid.  13, 178 :  a  perch  of  20  feet  was 
being  used  in  the  counties  of  Bedford  and  Buckingham,  though  Bedfordshire  is 
notorious  for  smaU  acres.  The  obscure  processes  that  go  on  in  the  history  of 
measures  might  be  illustrated  from  the  report  cited  aboye,  p.  374,  note  3; 
the  length  of  the  'customary'  perch  varies  inversely  with  the  difficulty  of  the 
work  to  be  done.  In  Herefordshire  a  perch  of  fencing  was  21  feet,  a  perch  of 
walling  16*5.    And  so  forth. 

^  Morgan,  op.  oit.  27*  suggests  a  double  goad.  The  gad  of  modern  Cam- 
bridgeshire has  been  a  stick  9  feet  long;  but  the  surveyor  put  eight  into  the 
acre-breadth,  reckoning  two  of  these  gadt  to  the  customary  pole  of  18  feet.  See 
Pell,  in  Domesday  Studies,  i.  276,  296.  A  rod  that  is  18  feet  long  is  a  clumsy 
thing  and  perhaps  for  practical  purposes  it  has  been  cut  in  half.  Meitzen,  op. 
cit.,  i  90  :  Two  hunting-spears  would  make  a  measuring  rod.  See  also  Hanssen, 
Abhandlungen,  ii.  210. 

'  Seebohm,  op.  oit.  119.    Welsh  evidence  seems  to  point  this  way. 

s  E.  529  (iu.  4) :  '  12  SBOeras  madwa.'— K.  549  (iii.  33).— K.  683  (iii.  263). 

*  When  Walter  of  Henley,  p.  8,  is  making  his  calculations  as  to  the  amount 
of  land  that  can  be  ploughed  in  a  day,  he  assumes  that  the  work  will  be  over  a 
noune.  The  '  by  three  o'clock '  of  his  translator  is  too  precise  and  too  late.  At 
whatever  hour  nones  should  have  been  said,  the  word  noon  became  our  name  for 
twelve  o'clock.    See  also  Seebohm,  op.  eit.  124. 
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compared  with  their  foreign  coosina,  our  statute  perch  is  a  J 
rod  and  our  statute  acre  is  a  decidedly  large '  day-work-ui 
It  seems  to  tell  of  plentiful  land,  spaiss  popnlatioo  and  ] 
husbandry.  This  is  of  some  importance.  There  ia  a.  good  i 
of  evidence  pointing  to  the  conclusion  that,  whereas  in 
oldest  days  men  really  ploughed  an  acre  in  a  forenoon, 
current  of  agricultural  progress  made  for  a  while  towards 
diminution  of  the  space  that  was  covered  by  a  day's  lab 
In  ^Ifric's  dialogue  the  ploughman  compluns  that  each 
he  must  till  'a  full  acre  or  more'.'  His  successor,  the  po 
Piera,  had  only  a  half-acre  to  plough*.  In  monastic  cartuli 
which  come  from  sonthem  counties,  where  we  have  no  ret 
to  suspect  exceptionally  large  acres,  the  villein  seems  oftei 
plough  less  than  an  acre'.  Then  that  enlightened  agricultn 
Walter  of  Henley,  enters  upon  a  long  aigument  to  prove  to 
readers  that  yon  really  can  plough  seven<eighths  of  an  : 
in  a  forenoon,  and  even  a  whole  acre  if  you  are  but  enga 
in  that  light  kind  of  ploughing  which  does  for  a  sec 
bllowing".  Five  centuries  later  another  enligbteDed  a 
culturist,  Arthur  Young,  discovered  that  '  from  North  Lei 
through  Gloucestershire,  Monmouthshire,  and  Glamorganst: 
light  and  middling  turnip-land  etc.'  was  being  ploughed  at 
rate  of  half  an  acre  to  one  acre  a  day  by  teams  of '  eight  ox 
never  less  than  six;  or  four  and  two  horses.'  This,  he  s 
was  being  done  'merely  in  compliance  with  the  obstinacy 
the  low  people,'  for  'the  labourers  will  not  touch  a  ploi 
without  the  usual  number  of  beasts  in  it*'.  Mr  Young  cc 
not  tell  us  of '  these  vile  remnants  of  barbarity  without  a  gi 

>  Meitzen,  op.  oit.,  ii.  666.  The  rodi  knoim  in  Qennan;  range  up« 
from  Teiy  ibort  Sonth  Qeimaa  locU  which  deioend  from  tbs  Boman  ptrtic 
much  longei  rods  which  lis  between  i  metera  and  5.  Oiu  atatute  perch 
eioeedi  6  meCen.  Tbeo  the  ordinuj'  (not  forsst)  Morgtn  nrel;  approa 
40  area,  while  oar  slatata  aore  is  equivalent  to  40'<G  area.  Howerer, 
Seandinanan  Toaru  a  jet  larger  and  reoalli  the  big  tores  of  northern  Engl 
In  Franoe  petchea  of  18  feet  were  oommon,  and  in  Norman^  jet  longer  pei 
were  naed,  but  we  do  not  know  that  Ibe  French  oera  or  jottrnal  oonti 
160  aqaare  perobea. 

'  Beebohm,  op.  dt.  166. 

■  Seebohm,  op.  oit.  19. 

*  ThoB  e.g.  Olaitonbary  Bentalia,  68  :  '  if  ha  haa  eight  oxen  ha  iball  pi 
tnetj  Thnrada;  [daring  oertain  aaaaona]  three  roods  Iptrtieatai].' 

'  Walter  of  Henlej,  B. 

*  lonr  throngh  the  Sontbem  Conntiei,  ed.  S  (1T7S),  pp.  S9B-301. 
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degree  of  disgust''.  But  we  are  grateful  We  see  that  an 
acre  of  light  land  was  the  maximum  that  these  '  low  people ' 
with  their  eight  oxen  would  plough  in  a  day,  and  we  take  it 
that  at  one  time  the  voice  of  reforming  science  had  urged  men 
to  diminish  the  area  ploughed  in  a  given  time,  to  plough 
deeper  and  to  draw  their  furrows  closer.  The  old  tradition 
was  probably  well  content  with  a  furrow  for  every  foot.  Walter 
of  Henley  proposed  to  put  six  additional  furrows  into  the  acre*. 
Hereafter  we  shall  see  that  some  of  the  statistics  given  by 
Domesday  Book  fall  in  with  the  suggestion  that  we  are  here 
making.  Also  we  may  see  on  our  maps  that  the  strip  which 
a  man  has  in  one  place  is  very  often  not  an  acre  but  a  half- 
acre.  Now,  in  days  when  men  really  ploughed  an  acre  at  a 
stretch,  such  an  arrangement  would  have  involved  a  waste 
of  time,  since,  when  the  morning's  work  was  half  done,  the 
plough  would  be  removed  from  one  'shot'  to  another'. 

At  length  we  reach  the  fields,  and  at  once  we  learn  that  The  real 
there  is  something  unreal  in  all  our  talk  of  acre  and  half-acre  fields, 
strips.  In  passing  we  may  observe  that  some  of  our  English 
meadows  which  show  by  their '  beds '  that  they  were  not  always 
meadows,  seem  to  show  also  that  the  boundaries  of  the  strips 
were  not  drawn  by  straight  rods,  but  were  drawn  by  the  plough. 
The  beds  are  not  straight,  but  slightly  sinuous,  and  such,  it  is 
said,  is  the  natural  course  of  the  old  plough ;  it  swerves  to  the 
left,  and  this  tendency  is  then  corrected  by  those  who  guide  it^ 
But,  apart  from  this,  land  refuses  to  be  cut  into  parallelograms 
each  of  which  is  40  rods  long  and  4  wide.  In  other  words,  the 
'real  acres'  in  an  open  field  diverge  widely  from  the  ideal  acre 
that  was  in  the  minds  of  those  who  made  them. 

Let  us  recall  a  few  features  of  the  common  field,  though  The'shoto.' 
they  will  be  familiar  to  all  who  have  read  Mr  Seebohm's  book". 

^  Tour  through  the  Soathem  Comities,  p.  127. 
s  Walter  of  Henley,  9. 

*  Tonng,  View  of  Agricnltnre  of  Oxfordshire,  p.  104.  In  Oxfordshire  in  the 
early  years  of  this  oentnry  many  ploughs  with  four  horses  '  go  out  for  8  roods,' 
after  aU  improrements  in  ploughs  and  in  horses. 

*  Meitzen,  op.  dt.  88.  Dr  Taylor  in  Domesday  Studies,  i.  61,  gires  a 
somewhat  different  explanation.  The  ploughman  walked  backwards  in  front  of 
the  beasts,  and,  when  near  the  end  of  the  furrow,  used  his  right  arm  to  pull 
them  round. 

i  Among  the  land-books  those  that  most  elearly  indicate  the  intermixture  of 
strips  are  E.  538  (ui.  19),— 648  (iii.  210),— 692  (iii.  290),— 1158  (v.  810),— 1169 
(v.  326),— 1234  (vi.  89),— 1240  (vi.  61).— 1276  (Ti.  108),— 1278  (vi.  111). 
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A  natural  limit  to  the  length  of  the  furrow  is  set  by 
endurance  of  oxen.     From  this  it  follows  that  even   if 
surface  that  lies  open  is  perfectly  level  and  practically  limit 
it  will  none  the  less  be  broken  up  into  what  our  Latin  d< 
ments  call  culturae\    The  cultura  is  a  set  of  contiguous 
parallel  acre-strips ;  it  tends  to  be  a  rude  parallelogram ; 
of  its  sides  will  be  each  a  furlong  (' furrowlong ')  in  len 
while  the  length  of  the  other  sides  will  vary  from  case  to  c 
We  commonly  find  that  every  great  field  (campus)  is  div] 
into  divers  cuUurae,  each  of  which  has  its  own  name, 
commonest  English  equivalent  for  the  word  cultura  seem: 
have  been  furlong,  and  this  use  of  furlong  was  very  natural ; 
as  we  require  that  term  for  another  purpose,  we  will  call 
cultura  a  shot    So  large  were  the  fields,  that  the  annual  v^ 
of  an  acre  in  one  shot  would  sometimes  be  eight  times  gre 
than  that  of  an  acre  in  another  shot'.    To  such  differences 
ancestors  were  keenly  €tlive.    Hence  the  dispersion  of  the  st 
which  constitute  a  single  tenement. 
Ddimita-  But  to  make  '  shots '  which  should  be  rectangular  and  , 

8^8.  40  feet  long  was  often  impossible.  Even  if  the  surface  of 
field  were  flat,  its  boundaries  were  the  irregular  curves  dn 
by  streams  and  mounds.  In  order  to  economize  space,  si 
running  at  right  angles  to  other  shots  were  introduced,  anc 
necessity  some  furlongs  were  longer  than  others.  If,  howe 
as  was  often  the  case,  men  were  laying  out  their  fields  am< 
the  folds  of  the  hills,  their  acres  would  be  yet  more  irregi 
both  in  size  and  in  shape.  They  would  be  compelled  to  m 
very  small  shots,  and  the  various  furrows  if  *  produced  *  (in 
geometer's  sense  of  that  word)  would  cut  each  other  at 
imaginable  angles.  On  the  maps  we  may  still  see  tfa 
struggling  with  these  difficulties,  drawing  as  many  rectilin 
shots  as  may  be  and  then  compelled  to  parcel  out  as  best  tl 
can  the  irregularly  shaped  patches  that  remain.     And  then 

^  As  to  the  names  of  cultura  the  Ramsey  Cartulary  may  be  profit 
consnlted.  Such  names  as  Horsepelforlange,  Wodeforlonge,  Benefarla 
Stapelfurlange  (i.  307),  Mikelleforlange  (321),  Stanweyforlange,  Longefarh 
(331)  are  common.  We  meet  also  with  -wong  :  Bedewonge  (321),  Langiwa 
Stoniwonge,  Schortewonge,  Semareswonge  (341-2).  Also  with  -Uuge  (a; 
rently  O.  E.  ISah^  gen.  dat.  Uage) :  Wolnothesleage,  Edriches  Leage.  Often 
cultura  is  known  as  the  Five  (Ten,  Twenty)  Acres.  Sometimes  in  liatin 
sense  of  furlong  is  rendered  by  quarentina:  *anam  rodam  in  qoareniini 
Newedich ' :  Fines,  ed.  Honter,  i.  42. 

s  Ohwtonbury  Bentalia.  180, 196,  208. 
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see  that  even  these  patches  have  been  allotted  either  as  acres 
or  as  half-acre& 

Therefore,  when  we  are  dealing  with  medieval  documents,  The  real 
we  have  always  to  remember  that  besides  ideal  acres  there  j^ieai  acre, 
were  real  acres  which  were  mapped  out  on  the  surface  of  the 
earth,  and  that  a  plot  will  be,  and  rightly  may  be,  called  an 
acre  though  its  size  is  not  that  of  any  ideal  acre.  To  tell  a 
man  that  one  of  these  acre-strips  was  not  an  acre  because  it 
was  too  small  would  at  one  time  have  been  like  telling  him  that 
his  foot  was  no  foot  because  it  fell  short  of  twelve  inches.  This 
point  is  made  very  plain  by  some  of  the  beautiful  estate  maps 
edited  by  Mr  Mowat\  We  have  a  map  of  'the  village  of 
Whitehill  in  the  parishe  of  Tackley  in  the  countye  Oxon.,  the 
moitye  or  one  halfe  whereof  belongeth  to  the  presidente  and 
schollers  of  Corpus  christi  colledge  in  the  universitye  of  Oxon., 
the  other  moitye  unto  Edwarde  Standerd  yeoman  the  par- 
ticulars whereof  soe  far  as  knowne  doe  plainelye  appeare  in 
the  platte  and  those  which  are  unknowne,  as  wastes  comons 
and  lotte  meadowes  are  equallye  divided  betweene  them, 
drawne  in  November  anno  domini  1605,  regni  regis  lacobi  iij**.' 
We  see  four  great  fields  divided  first  into  shots  and  then  into 
strips.  Each  strip  on  the  map  bears  an  inscription  assigning 
it  either  to  the  college  or  to  Mr  Standerd,  and  with  great 
regularity  the  strips  are  assigned  to  the  college  and  to 
Standerd  alternately.  Then  on  each  strip  is  set  its  '  estimated ' 
content,  and  on  each  strip  of  the  college  land  is  also  set  its 
true  content  Thus  looking  at  one  particular  shot  in  the 
South  Field  we  read: 

ij.  ac.  colL  1.  1.  36 
Edw.  Stand,  ij.  ac. 
ij.  ac.  colL  1.  2.  2 
Edw.  Stand,  ij.  ac. 
ij.  ac.  colL  1.  2.  2 
Edw.  Stand,  ij.  ac. 
ij.  ac.  colL  1.  0.  39. 

This  means  that,  going  along  this  shot,  we  first  come  to  a  two- 
acre-strip  of  college  land  containing  by  admeasurement  1  A.  1 R. 
36  p. ;  next  to  a  two-acre  strip  of  Standerd's  land,  which  the 
surveyor,  who  was  making  the  map  for  the  college,  was  not 
at  pains  to  measure ;  then  to  a  two-acre  strip  of  college  land 

^  Sixteen  Old  Maps :  Oxford,  Clarendon  Press,  lS8d. 
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containing  1  A.  2  B.  2  P. : — and  so  forth.  Then  in  the  ms 
of  the  map  has  been  set '  A  note  of  the  contentes  of  the  la 
in  Whitehille  belouginge  to  the  ooUedge.'  It  tells  us 
'  theire  groundes  in  the  West  Fielde  by  estimation  80  acres 
conteine  by  statute  measure  48  A.  2  B.  24  p.'  The  other  f 
we  may  deal  with  in  a  table 


A. 

A. 

a. 

F. 

East  Field 

estiiDAtion      75 

measure 

51 

1 

25 

Middle  Field 

58 

39 

3 

36 

South  field 

103 

• 

59 

2 

13 

siMof  the 


It  will  be  seen  at  once  that  the  discrepancy  between 

two  sets  of  figures  is  not  to  be  fully  explained  by  the  su 

sition  that  at  Whitehill  men  had  measured  land  by  meas 

differing  from  our  statutory  standards^    The  size  of  a  ' 

acres'  (and  the  land  in  this  instance  had  been  divided  ch 

into  '  two-acres ')  varied  not  only  from  field  to  field  and  she 

shot,  but  within  one  and  the  same  shot.    Each  two-acre  i 

has  an  equal  breadth,  but  the  carving  boundaries  of  the  f 

make  some  strips  longer  than  others'. 

Ymrying  We  tum  to  the  admirable  maps  of  Heyford  in  Oxfords 

designed  in   1606.     Here  the  land  is  divided   among  n 

occupiers  and  cut  up  into  a  vast  number  of  strips,  to  < 

of  which  is  assigned  its  'estimated'  and  its  measured  coni 

Thus  we  read : — 

dim.  ac.  Jo.  Sheres    1.  18 

dim.  ac.  Ric.  Elldns  1.  18 

dim.  ac.  Ja  Meny    1.  18. 

In  this  part  of  this  shot  a  '  half-acre '  contains  1  R.  18  P.  S 
of  the  shots  in  this  village  have  fairly  straight  and  rectang 
boundaries,  so  that  we  may,  for  example,  find  that  n 
successive  'half-acres'  contain  1  R.  18 p.  But  then  if  we 
to  the  next  shot  we  shall  find  1  R.  28  P.  in  the  *  half-acre,'  w 
in  a  third  shot  we  shall  find  but  1  R.  8  P.  Yet  every  stri 
land  is  a  *  half-acre'  or  an  'acre'  or  a  'acre  and  a  half* 
'two  acres'  or  a  'three  acres.'  We  see  further  that  v 
*  acres '  occur  among  '  half-acres '  the  strips  vary  in  bre^ 
but  not  in  length. 

^  The  rod,  however,  must  have  been  very  short ;  perhaps  it  had  as  fc 
12  feet. 

*  For  many  reasons  this  must  not  be  taken  as  a  typical  map.     We  rej 
it  merely  as  showing  the  relation  of  *  estimated  *  (that  is  of  '  real ')  acres 
aore-measure. 
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On  a  map  of  Boxton  made  in  1768  we  have  the  same  thing 
written  out  in  English  words.    Thus : — 


Eliz.  Qardner  a  half 

0. 

1. 

32 

Carpenter  a  half 

0. 

1. 

32 

Harris  an  acre 

0. 

3. 

24 

Carpenter  a  half 

0, 

1. 

32 

Jam.  Gardner  an  acre 

0. 

3. 

24 

Makepace  a  half 

0. 

1. 

34 

The  result  of  all  this  is  that  anyone  who  lives  in  a  village 
knows  how  many  'acres'  its  fields  contain.  He  has  not  to 
measure  anything;  he  has  only  to  count  strips,  for  he  is  not 
likely  to  confuse  '  acres '  with  '  half-acres '  and  that  is  the  only 
mistake  that  he  could  make. 

If  a  shot  had  a  curved  boundary,  little  or  no  pains  seem  irregoiar 
to  have  been  taken  to  equalize  the  strips  that  lay  within  it  i^eg.  ^ 
by  making  additional  width  serve  as  a  compensation  for  de- 
ficient lengtL  The  width  of  the  so-called  acre  remained 
approximately  constant  while  its  length  varied.  Thus,  to  take 
an  example  from  the  map  of  Heyford,  we  see  a  shot  which  is 
bounded  on  the  one  side  by  a  straight  line  and  on  the  other 
by  a  curving  road.  At  one  end  of  it  the  acre  contains  2  R.  8  p. ; 
this  increases  to  2  R.  30  P. ;  then  slowly  decreases  until  it  has 
fallen  as  low  as  1  JL  36  P.,  and  then  again  rises  to  2  R.  2  P. 
When  they  were  dividing  the  field,  men  attempted  to  map 
out  shots  in  which  approximately  equal  areas  could  be  con- 
structed; but,  when  a  shot  was  once  delimited,  then  all  the 
acres  in  it  were  made  equally  broad,  while  their  length  could 
not  but  vary,  except  in  the  rare  case  in  which  the  shot  was  a 
true  rectangle  \ 

It  is  probable  that  the  whole  system  was  made  yet  more  The  seiions 
visible  by  the  practice  of  ploughing  the  land  into  'beds'  or^' 
ridges,  which  has  but  recently  fallen  out  of  use.    In  our  Latin 
documents  these  ridges  appear  as  seiions  (seliones).    In  English 
they  were  called  '  lands,'  for  the  French  sillon  struck  no  root  in 
our  language.    Anyone  who  has  walked  through  English  grass 

^  Instructive  evidence  about  this  matter  was  given  in  a  Gbanceiy  suit  of 
James  I.*b  reign.  The  deponent  speaking  of  the  fen  round  Ely  says  '  it  is  the 
use  and  custom. ..to  measure  the  fen  grounds  by  four  poles  in  breadth  for  an  acre, 
by  a  pole  of  18  feet... and  in  length  for  an  acre  of  the  said  grounds  as  it 
happeneth,  according  to  the  length  of  the  furlong  of  the  same  fens,  which  is 
sometimes  shorter  and  sometimes  longer.'  Quoted  by  0.  G.  PeU  in  Domesday 
Studies,  i.  296. 
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fields  will  know  what  they  looked  like,  for  they  triumph  ov( 
time  and  change*.  Now  it  would  seem  that  a  fairly  commc 
usage  made  four  selions  in  each  acre';  in  other  words,  eac 
acre-strip  was  divided  longitudinally  into  four  waves,  so  thi 
the  distance  from  crest  to  crest  or  trough  to  trough  was 
perch  in  length.  Where  this  usage  obtained,  you  could  t€ 
how  many  acres  a  shot  or  field  contained  by  merely  o1 
serving  the  undulations  of  the  surface.  Even  if,  as  was  oftc 
the  case,  the  number  of  selions  in  the  acre  was  not  four,  sti 
the  number  that  went  to  an  acre  of  a  given  shot  would  1 
known,  and  a  man  might  argue  that  a  strip  was  an  acre  b 
cause  in  crossing  it  he  traversed  three  or  six  terrestrial  waves* 
Acres  diYi-  If  we  look  at  old  maps,  we  soon  see  that  when  an  ac] 
ded^iength-  ^^  divided,  it  was  always  divided  by  a  line  that  was  paralh 
not  to  its  short  ends,  but  to  its  long  sides.  No  one  wou 
think  of  dividing  it  in  any  other  fashion.  Suppose  that  yc 
bisected  it  by  bisecting  its  long  sides,  you  would  force  eac 
owner  of  a  half-acre  to  turn  his  plough  as  often  as  if  he  h£ 
a  whole  acre.  Besides,  you  would  have  uneconomical  furrowi 
the  oxen  would  be  stopped  before  they  had  traversed  whi 
was  regarded  as  the  natural  distance  for  beMts  to  go.  Divic 
your  acre  into  two  long  strips,  then  your  folk  and  beasts  ca 
plough  in  the  good  old  way.  Hence  it  foUowi  that  when  mc 
think  of  dividing  an  acre  they  speak  only  of  its  breadtl 
Hence  it  follows  that  the  quarter  of  an  acre  is  a  'rood'  < 
'  yard  **  or  virga  or  virgata  of  land.  Its  width  k  a  rod  or  Ian< 
yard,  and  its  length — but  there  is  no  need  to  speak  of  i 
length  *. 

1  For  an  explanation  of  this  mode  of  ploughing,  mt  Miitien,  op.  oil  84. 

*  Meitzen  gives  6  feet  as  a  nsnal  width  for  the  badt  in  Germany.  I  thii 
that  in  cent.  xiii.  onr  selions  were  osaally  wider  thfta  this. 

>^The  Olonoester  Corporation  Beoords,  ed.  StefunwMi  (1898),  should  be  oo 
suited.  When  small  pieces  of  land  were  being  cowniftit  tiie  selions  were  oft 
enumerated.  Thus  (p.  124):  'and  18  acres  of  artbto  liaA... whereof  one  ac 
lies  upon  Hstelege  near  Durand's  land... an  acre  and  a  hftlf  bting  three  selions 
half  an  acre  being  two  selions... an  acre  of  five  selions... ui  mare  being  one  seli< 
and  a  gore... four  selions  and  two  little  gores... an  mn  bsiaf  three  selions  and 
head-land.*  In  Mr  Seebohm's  admirable  account  ot  tiM  Qf«i  fields  there  seez 
to  me  to  be  some  confusion  between  the  selions  and  tiM  mm  or  half-acre  stripi 

*  On  Mr  Mowat*s  map  of  Roxton  a  quarter-acrt  strif  ii  a  yeard. 

s  D.  B.  i.  864 :  *  In  Staintone  habuit  Jalf  5  bofates  linae  et  14  acras  terr 
et  1  virgatam  ad  geldum.*    This  virgate  is  a  quartir-MVt.    The  continuooB  u 
of  virgata  in  this  sense  is  attested  by  Olastottlmiy  Bttitalia,   27.     So 
Normandy:  Delisle,  Etudes  sur  la  condition  de  la  tUmm  agricole,  635.    So 
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How  then  does  it  happen  that  these  terms  '  virgate '  and  The  tIt- 
'  yard  of  land/  though  given  to  a  quarter  of  an  acre,  are  yet 
more  commonly  given  to  a  much  larger  quantity  containing 
30  acres  or  thereabouts?  The  explanation  is  simple.  The 
typical  tenement  is  a  hide.  If  you  give  a  man  a  quarter  of 
a  hide  (an  equitable  quarter,  equal  in  value  as  well  as  extent 
to  every  remaining  quarter)  you  do  this  by  giving  him  a 
quarter  of  every  acre  in  the  hide.  You  give  him  a  rood,  a 
yard,  a  virga^,  a  virgata  in  every  acre,  and  therefore  a  rood, 
a  yard,  a  virga,  a  virgcUa  of  a  typical  tenement'. 

No  doubt  it  is  clumsy  to  have  only  one  term  for  two  The  donhU 
quantities,  one  of  which  is  perhaps  a  hundred-and-twenty  times  ™JSdL* 
as  great  as  the  other;  but  the  context  will  tell  us  which  is 
meant,  and  the  difference  between  the  two  is  so  large  that 
blunders  will  be  impossible.  In  course  of  time  there  will  be  a 
differentiation  and  specification  of  terms.  To  our  ears,  for  ex- 
ample, rod  (rood)  will  mean  one  thing,  rdd  another,  yard  a 
third ;  but  even  in  the  nineteenth  century  royal  commissioners 
will  report  that  a  '  yard  of  land  *  may  mean  a  quarter  of  an 
acre  or  *  from  28  to  40  acres'.*  When  men  have  not  appre- 
hended 'superficial  measure'  (the  measurement  of  shapeless 
size),  when  their  only  units  are  the  human  foot,  a  rod,  an 
average  day's  work  and  the  tenement  of  a  typical  householder, 
their  language  will  be  poor,  because  their  thought  is  poor. 

We  have  now  arrived  at  a  not  insignificant  truth.     The  The  yard- 
virgate  or  yard-land  of  30  acres  or  thereabouts  is  not  a  primary  fo^tion  of 
unit  like  the  hide,  the  rod,  the  acre.     It  is  derivative ;  it  is  *  ^^ 
compound.     In  its  origin  it  is  a  rod's  breadth  in  every  acre 
of  a  hide.     In  course  of  time  in  this  case,  as  in  other  cases, 
size  will  triumph  over  shape.     The  acre  need  not  be  ten  times 
as  long  as  it  is  broad ;  the  virgate  need  not  be  composed,  per- 
haps is  rarely  composed,  of  scattered  quarter-acres ;  quartering 
acres  is  an  uneconomical  process ;   it  leads  to  waste  of  time. 

France:  Dacange,  s.  v.  virgata  from  a  Begister  of  the  Ghamher  of  Accounts: 
*  Quadraginta  pertioae  faoinnt  yirgatam :  qaatuor  virgatae  faoiont  aoram.'  Meit- 
zen,  op.  cit.  i.  95:  in  Ealenberg  a  strip  that  is  one  rod  in  hreadth  is  caUed  a 
Gert  (onr  yard). 

^  In  the  Exeter  Domesdj^  virga  not  virgata  is  the  common  word.  In  the 
Excheqner  hook  an  ahhreriated  form  is  used ;  hat  virga  appears  in  i.  216  h. 

'  So  again,  if  a  iugum  is  quartered,  its  quarter  can  he  called  a  yirgate.  See 
Penman  Boss,  Hist,  of  Landholding,  140;  Bound,  Feudal  England,  108. 

*  See  ahove,  p.  879. 
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But  Btill  tbe  term  will  cany  on  ile  face  the  traces  of  an  ani 
hiatoiy  and  a  protest  against  some  modem  theoriea. 
virgate  in  its  inception  can  not  be  a  typical  tenement ; 
a  fraction  of  a  typical  tenement. 
TIm  wd-  What  we  have  here  been  saying  seems  to  be  borne 
Umuid  by  the  Anglo-Sason  laws  and  charters.  They  barely  reco^ 
the  eiistence  of  Buch  entities  as  yaid-lands  or  virgates. 
charters,  it  must  be  confessed,  deal  with  large  tracts 
seldom  have  need  to  notice  less  than  a  hide.  When,  how< 
they  descend  below  the  hide,  they  at  once  come  down  to 
acre,  and  this  although  the  quantity  that  they  have  to  spi 
is  90,  or  60  or  30  acres'.  On  the  other  hand,  any  refer 
to  such  an  unit  as  the  virgate  or  yard-land  is  exceedi 
rare.  To  judge  by  the  charters,  this  is  a  unit  which  waa 
heginning  to  force  itself  upon  men's  notice  in  the  last  cen 
before  the  Conquest*.  From  a  remote  time  there  may  I 
been  many  tenements  that  were  like  the  virgatcs  or  y 
lands  of  later  days;  but  the  old  strain  of  language  tfaa 
preserved  in  the  charters  ignores  them,  has  no  name  for  tt 
and,  when  they  receive  a  name,  it  eigniSes  that  they 
fractions  of  a  householder's  tenement. 

1  K.306{i.9fi9}:  ' oirciter  BO  ingen.'— E.  317  (i.  374) :  ■  80  iugerk. '— E 
(i.  390):  ■hoc  est  80  Jngeram '...' hoo  eat  66  aegetum.'— E.  334  (i.  S08): 
iogw».'-E.  341(ii.  1):  '34  iugelM.'— E.  359  (iL  36) :  'la  mgera.'— K.  26 
86):  'nnDm  dimidium  ftgnim..,healvs  aker.'— E.  376  (ii.  57):  '10  iagei 
E.  2B5  (ii.  70);  '80  ncrft.'— E.  839  (ii.  160):  'seitig  mcera  earSIoDdea.. 
Mitig.'— E.  686  (lii.  116) :  '30  »on  od  «»m  twnm  feldui.'— K.  613  (iii.  : 
'3  hida  batoD  60  ncraa.'— E.  633  (iii.  188):  '3  maoBas  an  30  iDgenun  di 
BioDBiD.'— K.  695  (iii.  295):  '40  agroB.'— K.  759  (iv.  69):  '30  aker».'~K, 
(iT.  106):  'fiflig  locera.'— K.  1164  (».  303) :  '36  aikera  jtfilsndea.'— K.  116 
815):  'tor  duodenaa  Begetel'  =  '36  noera  fliSUndea.'— E.  1311  (t.  308): 
MgeMB.'— E.  1318  (vi.  1) :  '14  hida  and.. .40  Bc«ra.' 

■  Fiobabl;  it  oooan  in  Ine  67 ;  oertAinl;  in  HeotitadiaeB  4,  S  S,  and  h 
late  doeament  abont  Tidenham  (above,  p.  330).  — E.  369  (ii.  306):  Bonnda 
a  )l/rd  at  A«burtt  nbieh  belooga  to  «  hide  at  Topsham  (i.d.  937). — K. 
(iL  418):  Edgai  grants  'tres  virgas.'— K.  666  (iii.  229):  £thelrsd  gi 
<S  maniaa  et  8  perticas.'— E.  1306  (vi.  163) :  £thetied  graata  laud  •  trioiE 
aeatimatioDS  pettioatum.'-'E.  772  (iT.  84) :  Edward  CodT.  granti '  5  pertiet 
K.  787  (iv.  116):  He  gnatt  'anam  peiticam  et  dimidiam.'~E.  614  (iv.  ! 
Es  grantB  'dimidiam  virgam  et  dimidiam  qnatreDtem.'— Crawford  Chartei 
9,  mortgaga  in  1018  of  a  yard  of  land.— K.  049  (iv.  364);  979  (It.  807); 
other  aiamplea  from  tlie  eve  of  the  Conqoeat — It  ia  more  likely  t^^n^  | 
>fBrda'  and  'perches'  of  land  are  qnarter-hidea  than  that  they  are  qni 
acres-,  'aqoare'  perohea  aeem  to  be  oat  of  the  qaeation.  There  are  of  tx 
many  ioatanoea  in  the  charters  of  a  pertica.  virga,  gyrd  used  aa  a  meastL 
mere  length.    See  above,  p.  375,  note  3,  where  a  few  are  cited. 
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As  an  unit  larger  than  the  acre  men  have  known  nothing.  The  hide 

but  the  hide,  the  manse,  the  land  of  one  family,  the  land  o£  a  meMore. 

one  householder.     This  is  what  we  find  in  England:  also  it 

is  found  in  Germany  and  Scandinavia^.     The  state  bases  its 

structure,  its  taxation,  its  military  system,  upon  the  theory 

that  such  units  exist  and  can  be  fairly  treated  as  equal  or 

equivalent.    This  theory  must  have  fcu^ts  behind  it,  though 

in  course  of  time  the  state  may  thrust  it  upon  lands  that  it 

will  not  fit,  for  example,  upon  a  land  of  ring-fenced  property 

where  there  is  no  approximate  equality  between  the  various 

tenements.     In  its  origin  a  hide  will  not  be  a  measure  of  land. 

A  measure  is  an  idea ;  a  hide  is  a  tenement.     The  '  foot '  does 

not  begin  by  being  twelve  inches;  it  begins  by  being  a  part 

of  the  human  body.    The  'acre*  does  not  begin  by  being 

4840  square  yards;  it  begins  by  being  a  strip  in  the  fields 

that  is  ploughed  in  a  forenoon.     But  unless  there  were  much 

equality  between  human  feet,  the  foot  would  not  become   a 

measure;  nor  would  the  acre   become  a  measure  unless  the 

method  of  ploughing  land  were  fairly  uniform.     A  great  deal 

of  similarity  between  the  *  real '  hides  or  '  householder's  lands ' 

we  must  needs  suppose  if  the  hide  becomes  a  measure ;  not 

only  must  those  in  any  one  village  be  much  alike,  there  must 

be  similarity  between  the  villages. 

After  a  certain  sort  the  hide  does  become  a  measure.  Bede  The  hide  as 
does  not  believe  that  if  the  families  in  the  Isle  of  Wight  were  *  ™®'®^®' 
counted,  the  sum  would  be  just  1200.  The  Anglo-Saxon  kings 
are  giving  away  half-hides  or  half-manses  as  well  as  manses 
or  hides.  They  can  speak  of  three  hides  and  thirty  acres"  or 
of  two  hides  less  sixty  acres*.  Men  are  beginning  to  work 
sums  in  hides  and  acres  as  they  work  sums  in  pounds  and 
pence.  Indubitably  such  sums  are  worked  in  Domesday  Book. 
In  the  thirteenth  century  the  hide  can  even  be  treated  as  a 
pure  superficial  measure.  An  instance  is  given  by  an  *  extent ' 
of  the  village  of  Sawston  in  Cambridgeshire.     The  content  of 

^  Meitzen,  op.  cit.  74.  In  Qermanj  the  Hu/s,  hobat  Mio&a,  huha^  etc,  is  the 
nnit.  This  word  is  said  to  be  ooimected  with  the  modem  German  Behuf^  oar 
behoof;  it  is  the  sors^  the  portion  that  behoves  a  man.  In  Sweden  the  nnit  is 
the  Mantal,  a  man's  share.  The  last  word  abont  the  tenmanneUUe  of  Yorkshire 
has  not  been  said. 

«  K.  633  (iii.  188). 

'  E.  612  (iii.  159) :  *  landes  sumne  d»l,  ffst  synd  2  hida,  baton  60  leoran  iSat 
hseft  se  arcebisceop  gennmen  into  Qymesige  to  his  hame  him  to  hweatelande.' 
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about  two  hundred  small  parcels  of  land  is  given  in  termf 
acres  and  roods.    Then  an  addition  sum  is  worked  and  a  t 
is  stated  in   hides,  virgates  and  acres,  the  equation  thai 
employed  beiug  1  H.  =  4  v. »  120  A.    It  is  a  remarkable  c 
because  the  area,  not  only  of  arable  land,  but  of  ineadc 
pasture,  crofts,  gardens  and  messuages  is  added  up  into  hi 
The  hide  is  here  a  pure  measure,  a  mere  multiple  of  aci 
The  men  who  made  this  '  extent '  could  have  spoken  of  a  I 
of  cloth.    But  this  seems  a  rare  and  it  is  a  late  instance, 
an  ecurlier  time  the  hide  is  conceived  as  consisting  onlj 
arable  acres  with  appurtenances. 
The  hide  as        A  word   to  explain  this   conception.    In   very   old    ti 
oi^S^  when  men  thought  of  land  as  the  subject-matter  of  grants 
taxes  they  spoke  only  of  arable  land^     If  we  are  to  underst 
their  sayings  and  doings,  we   must  think  ourselves  into 
economic  arrangement  very  different  firom  that  in   which 
are  now  immersed.    We  must   well-nigh  abolish  buying 
selling.      Every  village,  perhaps    every  hide,  must   be    \ 
nearly  self-sufScient.     Now  when  once  population  has  gn 
so  thick  that  nomadic  practices  are  forsaken,  the  strain 
supporting  mankind  falls  almost  wholly  on  the  ploughed  Is 
That  strain  is  severe.     Many  acres  feed    few  people.     T 
the  arable   becomes  prominent.     But  further,  arable  imp 
pasture.    This  is  not  a  legal  theory ;  it  is  a  physical  fact, 
householder  can  not  have  arable  land  unless  he  has  past 
rights.     Arable  land  is  land  that  is  ploughed;  ploughing 
plies  oxen;  oxen,  pasture.     Our  householder  can   not  us 
steam-plough ;  what  is  more,  he  can  not  buy  hay.    If  he  ke 
beasts,  they  must  eat.    If  he  does  not  keep  beasts,  he 
no  arable  land.     Lastly,  as  a  general  rule  men  do  not  posi 
pasture  land  in  severalty ;  they  turn  out  their  beasts  on  ' 
common  of  the  vill.'    Therefore,  in  very  old  schemes  of  taxal 
and  the  like,  pasture  land  is  neglected :  not  because  it  is 
important,  but  because  it  is  indispensably  necessary.     It  i 
be  taken  for  granted.     If  a  man  has  120  acres  of  arable  h 
he  must   have  adequate   pasture  rights;    there   must    be 

« 

1  Bot.  Hund.  ii.  575.     After  going  through  the  whole  calcuhitioD,  I 
satisfied  myself  that  the  sum  is  worked  in  this  way. 

'  Hence  in  oar  law  Latin  the  word  terra  means  arahle  land.    To  claim  t 
acram  terrae  when  you  meant  an  acre  of  meadow  {prati)  would  have  been  a 
error. 
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Domesday's  language  pcLsiura  sufficiens  carucis.  And  in  the 
common  case  there  will  be  not  much  more  than  sufficient 
pasture.  If  there  were,  it  would  soon  be  broken  up  to  provide 
more  com.  Every  village  must  be  self-supporting,  and  there- 
fore an  equilibrium  of  arable  and  pasture  will  be  established 
in  every  village.  Thus  if,  for  fiscal  and  governmental  purposes, 
there  is  to  be  a  typical  tenement,  it  may  be  a  tenement  of 
w  arable  acres,  and  nothing  need  be  said  of  any  other  kind 
of  ground. 

We  are  going  to  argue  that  the  Anglo-Saxons  give  120  acres,  The  hide  of 
arable  acres,  to  the  hide.  Our  main  argument  will  be  that  the 
equation  1 H.  =  120  A.  is  implied  in  the  fiscal  system  revealed 
by  Domesday  Book.  But,  by  way  of  making  this  equation 
probable,  we  may  notice  that,  if  we  had  no  evidence  later  than 
the  Conquest,  all  that  we  should  find  on  the  face  of  the  Anglo- 
Saxon  land-books  would  be  favourable  to  this  equation.  In 
the  first  place,  on  the  only  occasion  on  which  we  hear  of  the 
content  of  a  hide,  it  is  put  at  120  acres\  In  the  second  place, 
when  a  number  of  acres  is  mentioned,  it  is  commonly  one  of 
those  numbers,  such  as  150,  90,  80,  60,  30,  which  will  often 
occur  if  hides  of  120  acres  are  being  partitioned*.  The  force 
of  this  last  remark  may  seem  to  be  diminished  if  we  remember 
how  excellent  a  dividend  is  120.  It  is  neatly  divisible  by 
2,  3,  4,  5,  6,  8,  10,  12.  But  then  we  musb  reflect  that  this 
very  quality  recommended  it  to  organizers,  more  especially  as 
there  were  240  pence  in  the  pound. 

Supposing  for  a  moment  that  we  bring  home  this  equation  ?^|^^ 
to  the  Anglo-Saxon  financiers,  there  would  still  remain  the 
question  how  far  it  truthfully  represented  agrarian  facts.  To 
that  question  no  precise  answer  can  be  given:  the  truth  lies 
somewhere  between  two  extremes.  We  must  not  for  one  instant 
believe  that  England  was  so  neat  a  chess-board  as  a  rude  fiscal 
theory  paints,  where  every  pawn  stands  on  its  square,  every 
'family'  in  the  centre  of  120  acre-strips  of  4  by  40  perches. 
The  barbarian,  for  all  his  materialism,  is  an  idealist.  He  is, 
like  the  child,  a  master  in  the  art  of  make-believe.  He  sees 
things  not  as  they  are,  but  as  they  might  conveniently  be. 
Every  householder  has  a  hide;  every  hide  has  120  acres  of 

1  K.  1222  (tL  12);  T.  50S:  *And  io  ^tSelgar  an  an  hide  lond  tSes  Ce  JSnlf 
haaede  be  haDdioelti  aoren,  ateo  bo  he  wille.'    Kemble,  Saxons,  117. 
*  See  above,  p.  886,  note  1. 
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arable;  evfery. hide  is  worth  one  pound  a  year;  every  houi 

holder  has  a  team ;  every  team  is  of  eight  oxen ;  every  team 

worth  one  pound.    If  all  this  be  not  so,  then  it  ought  to  be 

and  must  be  deemed  to  be  so.    Then  by  a  Procrustean  proa 

he  packs   the  complex  and   irregular  facts  into  his  schen 

What  is  worse,  he  will  not  count.     He  will  assume  that  a  lar 

tlistrict  has  a  ipund  1200  hides,  and  will  then  ordain  that  the 

hides  must  be  found.    We  see  this  on  a  small  scale  if  ' 

study  manorial  'extents'  or  village  maps.     The  virgates  s 

not  equal ;  the  acres  are  far  from  equal ;  but  they  are  deem 

to  be  equals  '  Nevertheless,  we  must  stop  short  of  the  otl 

jextreme  or  we  shall  be  over-estimiating  the  power  of  su 

government    and    the   originality   of   such    statesmanship 

existed.     Theories  like  those  of  which  we  are  speaking  a 

bom  of  facts  and  in  their  turn  generate  new  facts.     Our  foi 

fathers  really  lived  in  a  simpler  and  a  more  chess-board-li 

England  than  that  which  we  know.     There  must  have  be 

much  equality  among  the  hides  and  among  the  villagea    Wh 

we  see  that  a  'hundred'  in  Cambridgeshire  has  exactly  1' 

hides  which  are. distributed  between  six  vills  of  10  hides  apie 

and  eight  vills  of  5  hides  apiece,  this  simple  sjrmmetry  is 

part  the  unreal  outcome  of  a  capricious  method  of  taxatic 

but  in  part  it  is  a  real  economic  fact.     There  was  an  Engli 

conquest  of  England,  and,  to  all   seeming,  the  conquest 

eastern  England  was  singularly  thorough.     In  all  probabili 

a  great  many  villages  were  formed  approximately  at  one  tir 

and  on  one  plan.     Conveniently  simple  figures  could  be  draiis 

for  the  slate  was  deanl 

divergence        However,  at  an  early  time  the  hide  becomes  an  unit  in 

fat)mrSa    system  of  assessment.    The  language  of  the  land-books  te 

hides. 

^  There  can  be  little  need  of  examples.  Olastonbory  Bentalia,  152 :  *  S.  tei 
nnam  virgatam  terrae  et  dimidiam,  qaae  oomputantnr  pro  una  virgata.'  lb 
It  160:  *H.  tenet  nnam  virgatam  et  5  aoras,  quae  omnia  oomputantnr  pro  u 
yirgata.'  Worcester  Kegister,  62 :  A  virgate  consists  of  13  acres  in  one  field  a 
12^  in  the  other ;  the  next  yirgate  of  16  acres  in  one  field  and  12  in  the  oth 
In  other  cases  the  numbers  are  16  and  14 ;  14f  and  11 ;  13  and  12^ ;  14  and  ] 
14}  and  llj.    Yet  every  virgate  is  a  virgate. 

s  At  the  date  of  Domesday  we  are  a  long  way  from  the  first  danegeld  an< 
very  long  way  from  any  settlement  of  Cambridgeshire ;  still  if  we  analyze 
symmetrical  hundred,  such  as  Armingford,  we  shall  find  that  the  average  t 
hide  vill  is  just  about  twice  as  rich  as  the  average  fire-hide  vill  in  men,  in  tea 
and  in  annual  valet,  though  there  wiU  be  some  wide  aberrations  from  t 
norm. 
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us  that  this  is  8o\  Already  in  Ine's  day  we  hear  of  the  amount 
of  victual  that  ten  hides  must  find  for  the  king's  support'. 
About  the  end  of  the  tenth  century  the  duty  of  maintaining 
burgs  is  bound  up  with  the  possession  of  hides'.  Before  the 
end  of  that  century  heavy  sums  are  being  raised  as  a  tribute 
for  the  Danes.  For  this  purpose,  as  we  shall  try  to  show  here- 
after, '  hides '  are  cast  upon  shires  and  hundreds  by  those  who, 
instead  of  counting,  make  pleasantly  convenient  assumptions 
about  the  capacity  of  provinces  and  districts,  and  in  all  proba- 
bility the  assumptions  made  in  the  oldest  times  were  the 
furthest  from  the  truth.  Now  and  again  the  assessments  of 
shires  and  hundreds  were  corrected  in  a  manner  which,  so  far 
as  we  are  concerped,  only  made  matters  Worse.  It  becomes 
apparent  that  hides  are  not  of  one  value  or  nearly  of  one  value. 
This  becomes  painfully  apparent  when  Cornwall  and  other  far 
western  lands  are  brought  under  contribution.  So  large  sums 
of  hides  are  struck  oflF  the  poorer  counties.  The  fiscal  '  hide  * 
becomes  a  lame  compromise  between  an  unit  of  area  and  an 
unit  of  value.  Then  privilege  confounds  confusion ;  the  estates 
of  favoured  churches  and  nobles  are  '  beneficially  hidated.'  But 
this  is  not  all.  Probably  the  real  hides,  the  real  old  settlers' 
tenements,  which  you  could  count  if  you  looked  at  a  village 
and  its  fields,  are  rapidly  going  to  pieces,  and  the  fragments 
thereof  are  entering  into  new  combinationa  In  the  lordless 
villages  economic  forces  of  an  easily  imaginable  kind  will  make 
for  this  end.  Not  only  may  we  suppose  some  increase  of 
population,  especially  where  Danes  swarm  in,  and  some  progress 
in  the  art  of  agriculture,  but  also  the  bond  of  blood  becomes 
weaker  and  the  familia  that  lives  in  one  house  grows  smaller. 
So  the  hides  go  to  pieces.  The  birth  of  trade  and  the 
establishment  of  markets  help  this  process.  It  is  no  longer 
necessary  that  every  tenement  should  be  self-sufficient;  men 
can  buy  what  they  do  not  grow.  The  formation  of  manors 
may  have  tended  in  some  sort  to  arrest  this  movement.  A 
system  of  equal  (theoretically  equal)  tenements  was  convenient 
to  lords  who  were  collecting  'provender  rents'  and  extend- 
ing  their   powers;    but   under   seignorial    pressure   virgates. 


^  See  above,  p.  836,  note  1.  *  See  above,  p.  237. 

*  This  is  proved  by  *The  Bnig^  Hidage '  of  which  we  spoke  above,  p.  187, 
and  shall  speak  again  hereafter* 
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rather  than  hides,  were  likely  to  become  the  prominent  unit 
We  may  well  believe  that  if  to  make  two  ears  of  com  gro 
where  one  grew  is  to  benefit  mankind,  the  lords  were  publ 
benefactors,  and  that  the  husbandry  of  the  manors  was  moi 
efficient  than  was  that  of  the  lordless  townships.  The  clerg 
were  in  touch  with  their  fellows  on  the  Continent ;  also  tl 
church's  reeve  was  a  professional  agriculturist  and  might  eve 
write  a  tract  on  the  management  of  manors\  There  was  moi 
cooperation,  more  communalism,  less  waste.  A  family  coul 
live  and  thrive  upon  a  virgate'. 
Effects  of  But,  what  concerns  us  at  the  present  moment  is  the,  f< 
mneeof  US  disastrous,  effect  of  this  divergence  of  the  fiscal  from  tt 
JJjJj},^^  real  hide.  Even  if  finance  had  not  complicated  the  problen 
we  should,  as  we  have  already  seen,  have  found  many  diflScultic 
if  we  tried  to  construe  medieval  statements  of  acreage.  Alread 
we  should  have  had  three  different '  acres '  to  think  of.  We  wi 
imagine  that  a  village  has  590  'acre  strips'  in  its  field.  I 
one  sense,  therefore,  it  has  590  acrea  But  the  ideal  to  whic 
these  strips  tend  and  were  meant  to  conform  is  that  of  acre 
measured  by  a  rod  of  15  feet.  Measured  by  that  rod  tber 
would,  we  will  suppose,  be  550  acres.  Then,  however,  we  ma 
use  the  royal  rod  and  say  that  there  are  454  acres  or  there 
abouts.  But  the  field  was  divided  into  five  tenements  tha 
were  known  as  hides,  and  the  general  theory  is  that  a  hid 
(householder's  land)  contains,  or  must  be  supposed  to  contaii 
120  acres.  Therefore  there  are  here  600  acres.  And  now 
partitionary  method  of  taxation  stamps  this  as  a  vill  of  fou 
hides.  Consequently  the  *hide'  of  this  village  may  have  a 
many  as  150  or  as  few  as  90  'acres.'  It  ought  not  to  be  s< 
It  would  not  be  so  if  men  were  always  distinguishing  betwee 
*  acre  strips '  and  measured  acres,  between  '  real  *  hides  (whicl 
to  tell  truth,  are  no  longer  real,  since  they  are  falling  to  pieces 
and  *  fiscal '  or  *  geld '  hides.  But  it  will  be  so.  Here  and  ther 
we  may  see  an  effort  to  keep  up  distinctions  between  th 
'carucate  for  gelding'  and  the  'carucate  for  ploughing,'  betwee 

^  See  the  Gerefa  poblished  by  Dr  Liebermann  in  Anglia,  ix.  251.  Andrew 
Old  English  Manor,  246. 

2  The  manner  in  which  the  old  hides  have  really  fallen  to  pieces  bat  ai 
preserving  a  notional  existence  is  well  iUnatrated  by  Domesday  of  S*.  Paal' 
41-47.  In  one  case  a  hide  forms  nine  tenements  containing  respectively  80,  3( 
15, 15,  5,  5,  7i,  5,  71  acres.     See  Yinogradoff,  YiUainage,  249. 
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the  real  acre  and  the  acre  '  for  defence  (acra  waraey';  but  men 
tire  of  these  long  phrases  and  argue  backwards  and  forwards 
between  the  rateable  and  the  real  Hence  some  of  the  worst 
puzzles  of  Domesday  Book'. 

Such  being  the  causes  of  perplexity,  it  is  perhaps  surprising  Acreage  of 
that  in  the  thirteenth  century  when,  we  begin  to  obtain  a  large  later  days. 
stock  of  manorial  extents, '  the  hide '  should  still  exhibit  some 
uniformity.  But,  unless  we  have  been  misled  by  a  partial 
induction,  a  tendency  to  reckon  120  rather  than  any  other 
number  of  acres  to  the  hide  is  plainly  perceptible.  The  follow- 
ing ai*e  the  equations  that  prevailed  on  the  manors  of  Ramsey 
Abbey,  which  were  scattered  in  the  eastern  midlands*. 

HunHnffdonshire 

Upwood  with  Baveley  1h.b4  v.=  80a. 

Wistow  1  H.=4  v.«120  A. 

Broughton  1  H. s6^v. =208  a. 

Warboys  1  H.=4  v.  =  120  a. 

Holywell  1  h.=6  v.=  90  a. 

Slepe  (St  Ives)  1  h.=6  v.=  80  a. 

Houghton  with  Wyton  1  H.=6  v.  =  108  a. 

HemiDgford  1  H.=6  v.=  96  a. 

Dillington  1  H.  =  6  v.  =  201  a. 

Weston  1  H.=4  v. =112  a. 

Brington  1  H.  =  4  v.  =  136  a, 

Bythom  1  h.=4  v.  =  176  a. 

Gidding  1  H.  =  4  v.  =  112  a. 

Elton  1H.-6  v.  =  144a. 

Stukeley  1  h.«4  v.=  96  a. 

Ripton  with  Remington  1  h.=4  v.a  62  a. 

Northamptonshire 

Barnwell  1  H.=7  v.=252  a. 

Hemington  J  H.=7  v.=252a. 

Bedfordshire 

Cranfield  1  h.=4  v.=192  a. 

Barton  1  h.=4  v.=  96  a. 

Shitlingdon  1  H.  =  4  v.=  48  A. 

1  Yinogradoff,  Villainage,  242;  Maitland,  History  of  an  English  Manor, 
£ng.  Hist.  Bey.  ix.  418. 

*  See  Pell,  in  Domesday  Stadies,  i.  857.  Almost  at  one  and  the  same 
moment,  but  in  two  different  'extents,'  the  same  tenements  are  being  described 
as  containing  15  and  as  containing  18  acres.  Domesday  of  S^  Paul's,  69 :  'In 
this  manor  the  hide  contains  120  acres ;  the  old  inquest  said  that  it  osed  not  to 
contain  more  than  80 ;  bat  afterwards  the  lands  were  sooght  ont  and  measured 
(exquisitae  sunt  terrae  et  mensurtUae).* 

'  Cart.  Bams.  iii.  208.    See  aUo  the  table  given  by  Seebohm,  op.  cit.  87. 
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HerifordMre 

Therfield  1  H.s=4  y.»266  a. 

SuJlMk 

Lawshall  1  H. =3  v.  =  156  a. 

Norfclk 

Brancaster  1  H.=:4  y.  =  160A. 

Ringstead  1  H.«4  T.=120  A. 

(ktmbridgethire 

Elaworth  1  H.=4  v.=120a. 

Enapwell  1  h.=4  v.=ieOA. 

Gravelej  Freehold  1  h.  =  7  v.  b  unknown 

Villeinage  1  H.«6}y.»135  a. 

Over  1  H.=4  v.  =  120a. 

Girton  1  H,=4  v.  =  120  a. 

Burwell  I  H.=4  v.  =  120  a. 

Here  in  thirty-one  instances  what  we  take  to  be  the  nonx 
equation  appears  but  seven  times,  but  no  other  equation  occt 
more  than  twice.  Moreover,  so  far  as  we  have  observed,  t 
variations  in  the  acreage  that  will  be  ascribed  to  a  hide  are  n 
provincial,  they  are  villar  variations :  that  is  to  say,  though  i 
may  see  that  the  aveiuge  hide  of  one  county  would  have  mo 
acres  than  those  that  are  contained  in  the  average  hide  of  anoth< 
we  can  not  affirm  that  the  hide  of  a  certain  county  or  hundr 
contains  a  acres,  while  that  of  another  has  h  acres,  and,  on  tl 
other  hand,  we  often  see  a  startling  difference  between  ti 
contiguous  villagea  Lastly,  where  the  computation  of  1! 
acres  to  a  hide  is  forsaken,  we  see  little  agreement  in  favo 
of  any  other  equation.  In  particular,  though  now  and  age 
the  hide  of  a  village  will  perchance  have  240  acres,  we  c 
find  no  trace  of  any  '  double  hide '  in  which  ingenuity  mig 
see  a  link  between  the  Roman  and  English  systems  of  measui 
ment  and  taxation^  The  only  other  general  proposition  whi 
our  evidence  suggests  is  that  a  land  which  habitually  displa 

^  A  'doable  hide '  of  240  acres  plays  a  part  in  Bfr  Seebohm's  specolatio 
His  instances  of  it  hardly  bear  examination*  On  p.  87  he  produces  fhmi  B 
Hand.  ii.  629  the  equation  1  h.=6  ▼.  of  40  ▲.  apiece.  This  apparently  rei 
to  the  Bamsey  manor  of  Brington ;  bat  Oart.  Bams.  ii.  43  gives  1  h.=:4  ▼. 
40  A.,  while  Cart.  Bams.  iii.  209  gives  1  h.=:4  v.  of  84  ▲.  Then  Mr  Seebol 
p.  51,  cites  from  *  the  docaments  of  Battle  Abbey  given  by  Dogdale '  the  eqnat 
1  H.=8  V. ;  bat  this  seems  to  refer  to  the  statement  now  printed  in  the  Ba< 
Oartolary  (Camd.  Soc.)  p.  ziii.,  where  1  h.=4  v.  As  to  the  supposed  foiai 
of  two  hides,  see  Boand,  Feudal  England,  108. 
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unusually  large  virgates  will  often  be  a  land  in  which  a 
given  area  of  arable  soil  has  borne  an  unusually  light  weight 
of  taxation,  and  this,  as  we  shall  hereafter  see,  will  often,  though 
not  always,  be  a  land  where  a  given  area  of  arable  soil  has  been 
deemed  to  bear  an  unusually  small  value.  But  this  connexion 
between  many-acred  hides  and  light  taxation  is  not  very 
strongly  marked  in  our  cartuleuries^ 

In  the  land-books  which  deal  with  Kent  the  aratrum  or  The  cam- 
sulung*  is  commoner  than  the  hide  or  manse,  and  Domesday  b^^u. 
Book  shows  us  that  in  Kent  the  solin  (sulv/ng)  is  the  fiscal 
unit  that  plays  the  part  that  is  elsewhere  played  by  the  hide. 
That  same  part  is  played  in  Suffolk,  Norfolk,  Yorkshire,  Lincoln- 
shire, and  the  counties  of  Derby,  Nottingham  and  Leicester 
by  the  carucata,  which  has  for  its  eighth  part  the  bovata.  These 
terms  seem  to  be  French :  that  is  to  say,  they  apparently  formed 
no  part  of  the  official  Latin  that  had  been  current  in  England'. 
We  may  infer,  however,  that  they  translated  some  English, 
or  rather  perhaps  some  Scandinavian  terms,  for  only  in  Danish 
counties  do  we  find  them  used  to  describe  the  geldable  units. 
It  is  exceedingly  doubtful  whether  we  ought  to  treat  this 
method  of  reckoning  as  older  than  the  Danish  invasions.  Bede, 
himself  a  Northumbrian,  uses  the  '  family-land '  as  his  unit,  no 
matter  what  be  the  part  of  England  of  which  he  is  speaking, 
and  his  translator  uses  the  hid  or  hituisc  in  the  same  indis- 
criminate feishion.  Unfortunately  the  'carucated'  shires  are 
those  which  }rield  us  hardly  any  land-books,  and  we  do  not 
know  what  the  English  jurors  said  when  the  Norman  clerks 
wrote  carucata  and  bovcUa:  perhaps  plough-gate  and  ox-gate, 
or  plough-gang  and  ox-gang,  or,  again,  a  plough  of  land,  for 
these  were  the  vernacular  words  of  a  later  age.     On  the  whole, 

^  The  virgates  on  the  Glouoeetershire  manors  of  Qlonoester  Abhey  contain 
the  following  numbers  of  acres:  86,  40,  36,  38,  48,  48,  48,  48,  50,  48,  40,  64,  64, 
64,  48,  50,  60,  48,  48«  64,  18(7),  44,  80,  48,  48,  72.  See  Qloncester  Cartulary, 
vol.  iii.  Of  the  taxation  and  wealth  of  the  various  counties  we  shall  speak 
hereafter. 

*  Napier  and  Stevenson,  Crawford  Charters,  p.  47:  The  0.  E.  wuXh  (plough) 
is  *  cognate  with  Lat.  tulau,^ 

*  Both  terms  were  in  use  in  Normandy  and  some  other  parts  of  France: 
Delisle,  Etudes,  538 ;  also  Duoange.  In  a  would-be  English  charter  of  the  days 
before  the  Conquest  these  words  would  be  ground  for  suspicion.  In  E.  283  and 
455  Eemble  has  printed  (in  documents  which  he  stigmatizes)  caractoram.  But 
apparently  (see  B.  ii.  104,  iii.  94)  what  stands  in  the  cartulary  is  catfUiorum,  and 
this  seems  a  mistake  for  the  common  cataiorum.  To  mistake  O.  E.  «  for  r  is 
easy. 
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the  little  evidence  that  we  have  seems  to  point  to  the  greats 
antiquity  in  England  of  a  reckoning  which  takes  the  'hous< 
land'  rather  than  the  'plough-land'  as  its  unit*. 
The  ox-  As  to  the  bovate  or  ox-eancr,  it  seems  to  be  an  unit  onl 

in  the  same  sense  as  that  in  which  the  virgate  or  yard-land  i 
an  unit;  the  one  is  the  eighth,  the  other  is  the  fourth  of  a 
unit.  That,  in  days  when  eight  oxen  are  yoked  to  a  plougl 
the  eighth  of  a  plough-gang  should  be  called  an  ox-gang  wi 
not  surprise  us,  though,  as  a  matter  of  fact,  an  ox  never  '  goeE 
or  ploughs  in  solitude'.  In  our  Latin  documents  a  third  pai 
of  a  knight's  fee  will  be,  not  tertia  pars  feodi  unius  militis,  hw 
far  more  commonly,  feodum  tertiae  partis  unius  mUitis,  W 
do  not  infer  from  this  that  fractions  of  knights,  or  fiuctioi: 
of  knight  s  fees  are  older  than  integral  knights  and  integn 
fees.  The  bovate  seems  to  have  been  much  less  widely  know 
than  the  carucate,  for  apparently  it  had  no  place  in  the  con: 
putation  that  was  generally  used  in  East  Anglia,  where  me 
reckoned  by  carucates,  half-carucates  and  acres  and  where  th 
virgate  was  not  absolutely  unknown*. 
The  fiscal  In  the  financial  system,  as  we  have  said,  the  carucate  plaj 
^*"^°**  *  for  some  counties  the  part  that  is  played  for  others  by  the  hid< 
Fiscally  they  seem  to  be  equivalent:  that  is  to  say,  whe 
every  hide  of  Wessex  is  to  pay  two  shillings,  every  carucat 
..  of  Lincolnshire  will  pay  that  sum.  We  think  also  and  sha 
try  to  show  that  the  Exchequer  reckons  120  acres  to  th 
carucate,  or,  in  other  words,  that  if  a  tenement  taxed  8 
a  carucate  were  divided  into  six  equal  shares,  each  shai 
would  at  the  Exchequer  be  called  20  acres.  The  same  force 
however,  which  have  made  the  fiscal  hide  diverge  widely  frt)i 
the  'real'  hide  have  played  upon  the  plough-gangs  of  th 
Danelaw.  In  the  Boldon  Book  we  read  of  many  bovates  wit 
15  acres  apiece,  though  the  figures  20,  13^,  12^,  12  and  8  ai 
also  represented,  and,  when  we  come  to  the  extents  of  tl 
thirteenth  century,  we  seem  to  see  in  the  north  but  a  feeb' 

• 

^  See  Steyenson,  E.  H.  B.  v.  148. 

'  In  D.  B.  the  iugum  appears  as  a  portion  of  a  solin ;  probably  as  a  qaart 
of  the  soUn.  D.  B.  i.  18 :  *  pro  nno  solin  se  defendit.  ^ria  iaga  sunt  inf 
divisionem  Hugonis  et  qoartam  iagom  est  extra.'  The  iugum  has  alreai 
appeared  in  a  few  Kentish  land-books.  In  E.  199  (i.  249),  B.  i.  476,  we  dnd  t 
ioelet  which  seems  to  be  half  a  manse  {mamiuncula).  In  E.  407  (iii.  262),  B. 
672,  we  find  *an  ioclste  et  insoper  10  segetes  {acres),* 

*  D.  B.  ii.  889 :  *  In  Gratingas  24  liberi  homines  1  carr.  terrae  et  1  vlr^. 
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tendency  to  any  uniformity  among  the  equations  that  connect 
carucates  with  acres.  The  numbers  of  the  acres  in  a  bovate 
given  by  a  series  of  Yorkshire  inquests  is  7,  7,  8,  15, 12,  6,  12, 
15,  15,  6,  5,  9,  10,  10,  12,  24,  4,  16,  12,  18,  8,  6,  10,  24,  32\ 
With  a  bovate  of  4  acres,  our  carucate  would  have  no  more 
than  32.  But  then,  in  the  north  we  may  find  very  long  rods 
and  very  large  acres',  and,  where  Danes  have  settled,  we  have 
the  best  reason  to  expect  those  complications  which  would  arise 
from  the  superimposition  of  a  new  set  of  measures  upon  a 
territory  that  had  been  arranged  to  suit  another  set*. 

Having  been  led  into  speaking  of  plough-gangs,  we  may  Acreage 
end  these  discursive  remarks  by  a  gentle  protest  against  the  piooghf  ^ 
use  that  is  sometimes  made  of  the  statements  that  are  found 
in  the  book  called  Fleta.  It  is  a  second-rate  legal  treatise  of 
Edward  L's  day.  It  seems  to  have  fallen  dead  from  its  author's 
pen  and  it  hardly  deserved  a  better  fate.  For  the  more,  part 
it  is  a  poor  abstract  of  Bracton's  work.  When  it  ceases  to 
pillage  Bracton,  it  pillages  other  authors,  and  what  it  says  of 
ploughing  appears  to  be  derived  at  second  hand  from  Walter 
of  Henley*  Now  Walter  of  Henley's  successful  and  popular 
treatise  on  Husbandry  is  a  good  and  important  book ;  but  we 
must  be  careful  before  we  treat  it  as  an  exponent  of  the  tra- 
ditional mode  of  agriculture,  for  evidently  Walter  was  an 
enlightened  reformer.  We  might  even  call  him  the  Arthur 
Young  of  his  time.  Now,  it  is  sometimes  said  that  according 
to  Fleta  '  the  carucate '  would  have  160  acres  in  'a  two  course 
manor'  and  180  in  'a  three  course  manor.'  A  reference  to 
Walter  of  Henley  will  show  him  endeavouring  to  convince 
the  men  of  his  time  that  such  amounts  as  these  really  can  be 
ploughed,  if  they  work  hard.  '  Some  men  will  tell  you  that 
a  plough  can  not  till  eight  score  or  nine  score  acres  by  the 
year,  but  I  will  show  you  that  it  can.'  His  calculation  is 
worth  repeating.    It  is  as  follows: 

1  Torkshire  Inquisitions  (Torks.  Aroheaol.  Soc.)  passim.  On  p.  77  in  an 
account  of  Catteriok  we  read  of  *  a  capital  messuage  worth  5«. ;  82  bovates  of 
arable  land  in  demesne  (each  bovate  of  6  acres  at  8<.)  £12.  16<. ;  81)  bovates 
held  by  bondmen  (each  bovate  of  10  acres  at  19s,  4(2.)  £21  ;...2  bovates  which 
contain  24  acres  and  82  acres  called  Inland  worth  74«.  Sd.' 

s  See  above,  p.  375. 

*  A  bovate  of  13  acres  seems  to  have  prevailed  in  Scotland :  Acts  of  Parlia< 
ment  of  Scotland,  i.  387. 

^  The  immediate  source  is  the  Sene8ohauoi&  See  Walter  of  Henley,  ed. 
Lamond,  p.  84.     Fleta,  p.  159. 
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The  year  has  52  weeks.    Deduct  8  for  holy-days  and  other 'hindrances. 
There  remain  44  weeks  or  264  days,  Sundays  excluded. 

Ihoo  course.  Plough  40  acres  for  winter  seed,  40  for 
spring  seed  and  80  for  fallow  (total  100)  at  |ths  of  an 
acre  per  day  =182f  days 

Also  plough  by  way  of  second  fallowing  80  acres  at 
an  acre  per  day  »  80  days 

Total        262f  days^ 

Walter  of  ^^  ^^  ^  strenuous  and  sanguine,  if  not  an  impossible,  pro- 
^^^'"  gramme.  When  harvest  time  and  the  holy  weeks  are  omitted, 
the  plough  is  to  *go'  every  week-day  throughout  the  year,  despite 
frost  and  tempest.  Obvipusly  it  is  a  programme  that  can  only 
enter  the  head  of  an  enthusiastic  lord  who  has  supernumerary 
oxen,  and  will  know  how  to  fill  the  place  of  a  ploughman  who  is 
ill.  We  have  little  warrant  for  believing  that  what  Walter  hopes 
to  do  is  being  commonly  done  in  his  day,  less  for  importing  his 
projects  into  an  earlier  age.  In  order  that  he  may  keep  his 
beasts  up  to  their  arduous  toil,  he  proposes  to  feed  them  with 
oats  during  half  the  year'.  If  we  inferred  that  the  Saxon  in- 
vaders of  England  treated  their  oxen  thus,  we  might  be  guilty  of 
an  anachronism  differing  only  in  degree  from  that  which  would 
furnish  them  with  steam-ploughs.  But,  to  come  to  much  later 
days,  the  Domesday  of  S^  Paul's  enables  us  to  say  with  some 
certainty  that  the  ordinary  team  of  eight  beasts  accomplished 
no  such  feats  ajs  those  of  which  Walter  speaks.  For  example, 
at  Thorpe  in  Essex  the  canons  have  about  180  acres  of  arable 
land  in  demesne.  These,  it  is  estimated,  can  be  tilled  by  one 
team  of  ten  heads  together  with  the  ploughing  service  that  is 
due  from  the  tenants,  and  these  tenants  have  to  plough  at  le^st 
80  acres,  to  wit,  40  in  winter  and  40  in  Lent".  We  must  observe 
that  to  till  even  120  acres  according  to  Walter's  two-course 
plan  would  mean  that  a  plough  must  'go'  180  acres  in  everj- 
year,  and  that,  even  if  it  does  its  acre  every  day,  more  than 
half  the  week-days  in  the  year  must  be  devoted  to  ploughing. 
We  may,  however,  seriously  doubt  whether  a  scheme  which 

1  Walter  of  Henley,  pp.  6,  8.  44-6.  With  a  three-conrae  system  the  fignres 
will  be  somewhat  different.  Plough  60  acres  for  winter  seed,  60  for  spring  seed, 
60  for  fallow  (total  180)  at  the  rate  of  |th  of  an  acre  per  day :— Total,  205f  days. 
In  second  fallowing  plough  60  acres  at  an  acre  per  day :— Grand  total,  266f  days. 
Whichever  system  is  adopted,  the  plough  'goes  *  240  acres. 

8  Walter  of  Henley,  p.  18. 

»  Domesday  of  S*.  Paul's,  Sa 
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would  plough  the  land  thrice  between  every  two  crops  had  been 
generally  prevalent*.  Nay,  we  may  even  doubt  whether  the 
practice  of  fallowing  had  been  universal*.  Not  unfrequently 
in  our  cartularies  the  villein  is  required  to  plough  between 
Michaelmas  and  Christmas  and  again  between  Christmas  and 
Lady  Day,  while  nothing  is  said  of  his  ploughing  in  the  summer'. 
We  are  only  beginning  to  learn  a  little  about  medieval  agri- 
culture. 

However,  we  have  now  said  all  that  we  had  to  say  by  way 
of  preface  to  what  we  fear  will  be  a  dreary  and  inconclusive 
discussion  of  some  of  those  abundant  figures  that  Domesday 
Book  supplies.  A  few  we  have  endeavoured  to  collect  in  the 
tables  which  will  meet  the  reader's  eye  when  he  turns  this 
page,  and  which  will  be  explained  on  later  pages. 


§  2.     Domesday  Statistics. 
As  a  cfeneral  rule  the  account  cdven  by  Domesday  Boob  Domes- 

.  ,  .  .       day's  three 

of  any  manor  contains  three  different  statements  about  it  which  statements, 
seem  to  have  some  bearing  upon  the  subject  of  our  present 
inquiry.  {A)  It  will  tell  us  that  the  manor  is  rated  to  the 
geld  at  a  certain  number  of  units,  which  units  will  in  Kent 
be  solins  or  sulungs  and  yokes  (iuga),  in  Yorkshire,  Lincoln- 
shire, Derb)rshire,  Nottinghamshire,  Leicestershire,  Norfolk  and 
Suffolk  carucates  and  bovates  (but  bovates  are,  to  say  the  least, 
rare  in  East  Anglia),  and  in  the  rest  of  England  hides  and 
virgates ;  but  acres  also  will  from  time  to  time  appear  in  the 
statement.  (B)  It  will  tell  us  that  the  manor  contains  land  for  a 
certain  number  of  teams,  or  for  a  certain  number  of  oxen.  (C)  It 
will  tell  us  that  there  are  on  the  manor  a  certain  number  of 
teams,  some  whereof  belong  to  the  lord  and  some  to  the  men. 

^  Meitzen,  op.  oit.  i.  277 ;  Andrews,  op.  oit.  260. 

*  Gerefa,  9  (Anglia,  ix.  261):  'Me  msBig  in  Maio  and  Janio  and  Jnlio  on 
snmera  fealgian.*    Andrews,  op.  cit.  257. 

'  Thus  ag.  Domesday  of  SK  Paul's,  59,  Tillingham.  Is  it  possible  to  £allow, 
when,  as  in  this  case,  there  is  no  pasture  for  the  oxen  exoept  such  as  is  a£Forded 
by  the  idle  field?  'Non  est  ibi  pastnra  nisi  cum  quiescit  dominioum  per 
wainagium. . .  .(69)  Non  est  ibi  oerta  pastura  nisi  quando  terrae  dominioi  quiesonnt 
altematim  inoultae/ 
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Beoorded 

Danegeld 

Hides, 

Modem 

Population 

cira  ann. 

Oarucatei 

Acreage 

(Ellis) 

1150 

Salungs 

I 

TT 

£ 

III 

d. 

IV 

Kent 

976,820 

12,206 

106 

16 

10 

1,224 

Sussex 

932,733 

10,410 

217 

0 

6 

3,474 

Surrey 

461,230 

4,383 

179 

16 

• 

0 

1^830 

Hampnhire 

1,037,764    • 

10,373 

184 

16 

4 

2,588 

Berkshire 

461,742 

6,324 

206 

11 

4 

2,473 

Wiltshire 

880,248 

10,150 

389 

13 

0 

4,060 

Dorset 

632,272 

7,807 
[7,512  E] 

248 

6 

0 

2,277 
[2,321  E 

Somerset 

1,042,488 

13,764 
[13,307  E] 

277 

10 

4 

2,936 
[2,951  E 

Devon 

1,667,097 

17,434 

103 

19 

8 

1,119 

Cornwall 

868,208 

5,438 

22 

16 

0 

156 

Middlesex 

180,480  (?) 

2,302 

85 

12 

0 

868 

Hertford 

406,932 

4,927 

110 

1 

4 

1,050 

Buckingham 

475,694 

5,420 

204 

14 

7 

2,074 

Oxford 

■ 

485,322 

6,776 

249 

16 

6 

2,412 

Gloucester 

796,731 

8,366 

194 

1 

6 

2,388 

Worcester 

480,342 

4,626 

101 

6 

0 

1,189 

Hereford 

537,363 

5,368 

93 

15 

6 

1,324 

Cambridge 

549,565 

5,204 

114 

15 

0 

1,233 

Huntingdon 

233,928 

2,914 

71 

6 

0 

747 

Bedford 

298,494 

3,876 

110 

12 

0 

1,193 

Northampton 

639,541 

8,441 

119 

10 

9 

1,356 

Leicester 

528,986 

6,772 

100 

0 

0 

2,500(1 

Warwick 

578,595 

6,674 

128 

12 

6 

1,338 

StAfford 

749,713 

3,178 

45 

1 

0 

9                 ^ 

605 

[499  E 

Shropshire 

859,516 

6,080 

117 

18 

6 

1,245 

Chester 

[655,036] 

2,349 

0 

0 

0 

7           — -*-' 

512 

Derby 

657,550 

3,041 
6,686  ' 

1  f  f^ 

•■ 

r679 
1667 

Nottingham 

539,752 

112 

1 

11 

Rutland 

[97,273] 

862 

11 

12 

0 

37 

York 

[3,888,351] 

8,055 

165 

9 

5 

10,095 

Liucoln 

1,694,907 

26,305 

266 

0 

0 

r 

4,188 

Essex 

985,545 

16,060 

236 

8 

0 

2,650 

Norfolk 

1,316,092 

27,087 

330 

2 

2 

[2,422] 

Suffolk 

947,742 

20,491 

235 

0 

8 

p 
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Hides 

Gelding 

Valet 

T.  B.  W. 

Teamlands 

Teams 

(Pearson) 

V 

VI 

VII 

VIII 

£ 

f. 

d. 

3,102 

6,140 

9 

10 

Kent 

2,241 

3^091 

3,266 

7 

4 

Suflsex 

706 

1,172 

1,142 

1,624 

4 

9 

Surrey 

1,672 

2,847 

2,614 

HampAhire 

1,338 

2,087 
3,467 

1,796 
2,997 

2,383 

16 

1 

Berkshire 
Wiltshire 

2,303 

1,762 

2,666 

9 

8 

Dorset 

[2,332  E] 

[3,369 

12 

9E] 

4,868 

3,804 

Somerset 

[4,812  E] 

[4,161 

4 

7E] 

7,972 

6,642 

3,220 

14 

3 

Devon 

399 

2,377 

1,187 

662 

1 

4 

Cornwall 

664 

646 

764 

7 

8 

Middlesex 

1,716 

1,406 

1,641 

13 

11 

Hertford 

2,244 

1,952 

1,813 

7 

9 

Buckingham 

2,639 

2,467 

3,242 

2 

11 

Oxford 

3,768 

2,827 

6 

8 

Gloucester 

1,889 

991 

0 

6 

Worcester 

2,479 

Hereford 

1,676 

1,443 

Cambridge 

1,120 

967 

864 

16 

4 

Huntingdon 

1,667 

1,367 

1,096 

12 

2 

Bedford 

2,931 

2,422 

1,843 

0 

7 

Northampton 

1,817 

736 

3 

0 

Leicester 

2,276 

2,003 

1,369 

13 

8 

Warwick 

1,398 

961 
1,766 

[616 

16 

3E] 

Stafford 

Shropshire 
Chester 

762 

862 

461 

4 

0 

Derby 

1,266 

1,991 

Nottingham 

Rutland 

York 

6,043 

4,712 

Lincoln 

3,920 

4,784 

10 

8 

Essex 

4,863 

4,164 

11 

7 

Norfolk 
Suffolk 

IL 


26 


402 


The  Hide. 


TABLE    I 


Acreage            Acreage 

Acreage 

Popnlati 
div.  bj 

div.  by              div.  by 

div.  by 

popnlafa 

ion        teamlanda 

teams 

teamlara 

IX 

X 

XI 

XTT 

Kent 

79 

314 

Sussex 

89 

301 

Surrey 

105 

393 

403 

3-7 

Hampshire 

100 

364 

397 

3*6 

Berkshire 

73 

221 

257 

3-0 

WUtshira 

86 

254 

293 

2-9 

Dorset 

80 

274 

358 

3*3 

Somerset 

75 

214 

274 

2-8 

Devon 

95 

209 

300 

21 

Cornwall 

159 

365 

731 

2-2 

Middlesex 

78 

271 

331 

3-4 

Hertford 

82 

237 

289 

2-8 

Buckingham 

87 

211 

243 

2-4 

Oxford 

71 

183 

196 

2-5 

Gloucester 

95 

211 

Worcester 

103 

254 

Hereford 

100 

216 

Cambridge 

105 

327 

380 

31 

Huntingdon 

80 

208 

241 

2-6 

Bedford 

77 

191 

218 

2*4 

Northampton 

75 

218 

264 

2-8 

Leicester 

78 

291 

Warwick 

88 

254 

288 

2-8 

Stafford 

235 

536 

788 

2.2 

Shropshire 

169 

489 

Chester 

[278] 

1 

Derby 

216 

862 

762 

3-9 

Nottingham 

94 

430 

271 

4-4 

Rutland 

;ii2; 

York 

'482" 

»                                 4 

Lincoln 

66 

336 

359 

6-0 

Essex 

61 

251 

Norfolk 

48 

270 

Suffolk 

46 
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Experimental  valet 

Total  valet 

of  teamland 

Popnlation 

Teamla&ds 

i 

iiv.  by 

[01 

'Of  land 

div.  by 

div.  by 

teamlands 

tilled  by 

teams 

teams 

[or 

by  teams] 

team] 

1 

' 

XIII 

:;iv 

XV 

XVI 

£ 

f. 

d. 

£ 

$, 

d. 

3-9 

[1 

13 

1] 

1 

14 

11 

Kent 

3-3 

[1 

1 

0] 

0 

18 

3 

Sussex 

3-8 

102 

1 

6 

0 

1 

0 

8 

Surrey 

3-9 

1-08 

1 

2 

6 

Hampshire 

3-5 

116 

1 

2 

4 

1 

2 

10 

Berkshire 

3-3 

116 

1 

4 

4 

Wiltshire 

4-4 

1-30 

1 

3 

0 

1 

6 

8 

Dorset 

36 

1-27 

0 

15 

9 

Somerset 

31 

1-43 

0 

8 

0 

0 

5 

3 

Devon 

4-5 

2-00 

0 

5 

6 

0 

3 

8 

Cornwall 

4-2 

1-21 

1 

2 

8 

1 

1 

1 

Middlesex 

3-5 

1-22 

0 

17 

11 

0 

13 

11 

Hertford 

2-7 

114 

0 

16 

1 

0 

13 

6 

Buckingham 

2-7 

1-06 

1 

4 

6 

1 

0 

8 

Oxford 

2-2 

[0 

15 

0] 

[0 

16 

1] 

Gloucester 

2-4 

[0 

10 

S] 

;o 

10 

r 

Worcester 

2-1 

0 

9 

ir 

Hereford 

3-6 

1-16 

1 

2 

9 

Cambridge 

3-0 

115 

0 

15 

5 

0 

12 

2 

Huntingdon 

2-8 

113 

0 

14 

1 

0 

15 

4 

Bedford 

3-4 

1-21 

0 

9 

9 

Northampton 

37 

0 

9 

8 

Leicester 

3-2 

113 

0 

11 

11 

0 

10 

10 

Warwick 

3-3 

1-47 

0 

7 

4 

0 

8 

8 

Stafford 

2-8 

[0 

7 

2] 

Shropshire 
Chester 

3-5 

0-88 

0 

12 

1 

0 

11 

7 

Derby 

2-8 

0-63 

0 

13 

6 

Nottingham 

Rutland 

York 

5-3 

1-07 

0 

17 

6 

Lincoln 

40 

p 

4 

4] 

Essex 

5-5 

[0 

17 

1] 

Norfolk 
Suffolk 
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Northern  We  may  begin  our  investigation  with  a  formula  commoi 


formula.,    j^  Derbyshire. 


In  M  [place  name]  habuit  E  [man's  name]  a  car[ucatas]  teirac 
ad  geldum.  Terra  b  car[ucarum  or  carucis].  Ibi  nunc  in  domink 
d  car[ucae]  et.^.villani  et...bordarii  habent  e  car[ucas]. 

The  Lincohishire  formula  is  perhaps  yet  plainer.  Instead  oJ 
saying  'Terra  h  car[ucarum]/  it  says,  'Terra  ad  h  car[ucas]. 
Still  more  instructive  is  a  formula  used  in  Yorkshire. 

In  M  habuit  K  a  car[ucatas]  terrae  ad  geldum  ubi  possunt  es^ 
h  car[ucae].  Nunc  habet  ibi  K  d  caifucas]  et...Yillano8  et...bonlaria 
cum  0  car[ucis]. 

As  a  variant  on  the  phrase  'ubi  possunt  esse  6  car[ucae], 
we  have,  *  quas  potest  arare  1  car[uca],'  or  *  has  possunt  aran 
h  ear[ucae]^' 

The  teams  on  the  demesne  (d)  and  the  teams  of  the  tenanti 
{e)  are  enumerated  separately.  The  total  number  of  the  team: 
(d  +  e)  we  will  call  c. 

Now  occasionally  we  may  find  an  entry  concemiiicr  whicl 
the  following  equation  will  hold  good :  a  =  6  =  c :  in  othei 
words,  the  same  number  will  stand  for  the  carucates  at  whicl 
the  manor  is  taxed,  the  'teamlands'  that  there  are  in  it  (oj 
to  put  it  another  way  the  number  of  teams  that  *  can  be  there, 
or  the  number  of  teams  that  'can  plough  it'')  and  also  foi 
the  teams  that  are  actually  to  be  found  there.     Thus: 

Terra  Roberti  de  Todeni In  Ulestanestorp  habuit    Leurica 

4  car[ucatas]  terrae  ad  geldum.  Terra  totidem  car[uci8].  Ibi  babel 
Robcrtus  in  domiuio  1  car[ucam]  et  6  villanos  et  3  bordarios  ei 
8  Bochemannos  habentes  3  car[ucas]3. 

Here  a  =  b  =  c.  But  entries  so  neat  as  this  are  not  ven 
common.  In  the  first  place,  the  number  (c)  of  teams  oftei 
exceeds  or  falls  short  of  the  number  (6)  of  'teamlands,'  or 
which  is  the  same  thing,  the  number  of  teams  that  then 
'can  be.'  Ad  excess  of  'teamlands'  over  teams  is  common 
In  some  parts  of  Yorkshire  and  elsewhere  instead  of  reading 

1  D.  B.  i.  307  b,  308. 

2  It  wiU  be  convenient  for  us  to  adopt  this  term  a  •  teamland '  as  an  eqnivi 
lent  for  tbe  Terra  ad  unam  carucam  of  our  record,  so  that  •  6  teamlands  *  siuJ 
translate  Terra  ad  b  carucas.  The  reader  is  asked  to  accept  this  note  as  « 
'interpretation  claase.* 

»  D.  B.  i.  868. 
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that  there  are  so  many  teams,  we  read  'modo  vasta  est*: — 
there  are  no  oxen  there  at  all.  But  the  reverse  of  this  case 
is  not  very  uncommon.  Thus  we  may  be  told  that  there  are 
3  carucates  for  geld,  that  *  there  can  be  there  2  teams  *  and  that 
there  are  4  teams^ ;  we  may  find  a  manor  that  contains  land 
for  but  3  teams  equipped  with  as  many  as  7^  As  to  the 
relation  between  a  and  6,  this  is  not  fixed.  On  one  and  the 
same  page  we  may  find  that  a  is  equal  to,  greater  and  less 
than  6.    Thus  in  Lincolnshire': 

In  Colebi  habuit  Siuuard  7  car.  terrae  ad  geldum.  Terra  ad 
totidem  car. 

Id  Cherchebi  habuit  Comes  Morcar  5  car.  terrae  ad  geldum. 
Terra  ad  4  car. 

In  Bodebi  habuit  Comes  Morcar  8  car.  terrae  ad  geldum.  Terra 
ad  9  car. 

Leaving  now  for  a  while  the  carucated  part  of  England  f®'**^?™ 
and  postponing  our  visit  to  Kent,  we  find  similar  formulas. 
They  tell  us  {A)  that  the  manor  contains  a  certain  number  of 
units  of  assessment,  {B)  that  there  is  land  for  a  certain  number 
of  teams,  (C)  that  there  are  so  many  teams  upon  it.  But 
we  have  a  new  set  of  units  of  assessment ;  instead  of  carucateis 
and  bovates,  we  have  hides  and  virgates.  The  Huntingdon- 
shire formula  is  particularly  clear.     It  runs  thus: 

In  M  habet  K  a  hidas  ad  geldum.  Terra  h  car[ucarum  or 
carucis].  Ibi  nunc  in  dominio  d  car[ucae]  et...villam  et...bordarii 
habentes  e  car[ucas]. 

The  number  of  hides  that  is  put  before  us  is  the  number  of 
hides  '  for  geld.*  So  in  Cheshire  and  Shropshire  the  number  of 
hides  that  is  put  before  us  is  the  number  of  '  hidae  geld[antes].' 
From  this  we  easily  pass  to  the  formula  that  prevails  in  Wilt- 
shire, Dorset,  Somerset  and  Devon : 

E  tenet  M.  T[empore]  R[egis]  E[dwardi]  geldabat  pro  a  hidis. 
Terra  est  h  car[ucarumj.  In  dominio  sunt  d  car[ucae]  et...villani 
et. .  .bordarii  cum  e  car[ucis]. 

A  formula  common  in  Sussex,  Surrey  and  several  other  counties 
instead  of  telling  us  that  this  manor  has  a  hides  for  geld,  or 
has  a  gelding  hides,  or  gelds  for  a  hides,  tells  us — what  seems 
exactly  the  same  thing — that  it  'defends  itself  for  a  hides. 

1  D.  B.  i.  30S,  Trectone.  '  D.  B.  i.  275  b,  Bumulfestone. 

»  D.  B.  i887b. 
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Then  we  pass  to  counties  such  as  Middlesex,  Hertford,  Buck* 
ingham  and  Oxford  where  the  entry  does  not  commonly  use 
any  words  which  explicitly  refer  to  geld: — we  are  told  that 
K  holds  M  for  so  many  hides  (pro  a  hidis).  Lastly,  we  may 
pass  to  counties,  such  as  Warwickshire  and  Staffordshire  wh^«, 
at  first  sight,  the  entries  may  seem  to  us  ambiguous.  They 
run  thus — 'K  holds  M.  There  are  there  a  hidea  There  is 
land  for  b  teama'  Here  for  a  moment  it  may  seem  to  us  that 
we  have  two  different  statements  about  the  actual  extent  or 
capacity  of  the  manor : — ^there  are  a  hides  there,  but  land  for 
b  teams.  But  comparing  the  formulas  in  use  here  with  those 
in  use  in  other  counties,  we  can  hardly  doubt  that  they  all 
come  to  one  and  the  same  thing: — a  statement  about  6,  the 
capacity  of  the  manor,  is  preceded  by  a  statement  about  its 
taxation,  which  statement  may  take  the  short  form,  'There 
are  a  hides  there,'  instead  of  one  of  the  longer  forms,  '  It  gelds, 
or  defends  itself,  for  a  hides,'  or  'He  holds  a  gelding  hides, 
or  a  hides  for  geld.' 

In  Kent  again,  we  have  the  three  statements,  though  here 
the  units  of  assessment  are  sulungs  and  yokes: — the  land 
'defends  itself  for  a  sulungs;  there  is  land  there  for  b  teams; 
there  are  d  teams  in  demesne  and  the  men  have  e  teams. 

In  the  hidated  south,  as  in  the  carucated  north,  the  relation 
between  the  three  amounts  is  not  invariable.  We  may  find 
that  a  =  &  =  c.  It  is  common  to  find  that  c  is  less  than  6, 
but  occasionally  it  is  greater;  on  one  and  the  same  page  we 
may  find  that  c  is  equal  to,  is  greater,  is  less  than  6.  Then 
a  is  often  equal  to  6,  often  it  is  less  than  6,  but  sometimes  it 
is  greater.  We  have  therefore  three  statements  about  the 
manor,  between  which  there  is  no  necessary  connexion  of  any 
very  simple  kind. 

It  may  look  pedantic,  but  will  be  convenient  if,  by  means 
of  the  letters  A,  B  and  (7,  we  try  to  keep  distinctly  before 
our  minds  'the  A  statement'  about  the  units  of  assessment, 
*  the  B  statement  *  about  the  *  teamlands,'  or  teams  for  which 
'  there  is  land,*  and  *  the  C  statement '  about  the  existing  teama 
We  shall  find  hereafter  that  there  are  certain  counties  in 
which  we  do  not  get  all  three  statements,  at  least  in  any  of 
their  accustomed  forma  In  Gloucestershire,  Worcestershire 
and  Herefordshire  we  rarely  get  the  B  statement.  As  to 
Essex,  Norfolk  and  Suffolk,  we  seem  at  first  sight  to  obtain 
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A  and  Dot  B,  or  B  and  not  A,  while  Leicestershire  will  require 
separate  treatment. 

Now  if  we  are  ever  to  understand  these  matters,  it  is  introdae- 
necessary  that  we  should  look  at  the  whole  of  Elngland.  Far  statiatics. 
be  it  from  us  to  say  that  microscopic  labour  spent  upon  one 
county  or  one  hundred  is  wasted;  often  it  is  of  the  highest 
value ;  but  such  work  is  apt  to  engender  theories  which  break 
down  the  moment  they  are  carried  outside  the  district  in  which 
they  had  their  origin.  Well  would  it  be  if  the  broad  features 
of  Domesday  Book  could  be  set  out  before  us  in  a  series  of 
statistical  tables.  The  task  would  be  gigantic  and  could  hardly 
be  performed  except  by  a  body  of  men  who  had  plenteous 
leisure  and  who  would  work  together  harmoniously.  However, 
rather  to  suggest  what  might  and  some  day  must  be  done, 
than  to  parade  what  has  been  done  rapidly  and  badly,  some 
figures  have  been  set  forth  above  in  two  tables\  That  they  are 
extremely  inaccurate  can  not  be  doubtful,  for  he  who  compiled 
them  had  other  things  to  do  and  lacks  many  of  the  qualities 
which  should  be  required  of  a  good  counter  of  hides.  For 
unmethodical  habits  and  &ulty  arithmetic  no  excuse  is  pos- 
sible ;  but  it  will  be  remembered  that,  as  matters  now  stand, 
two  men  not  unskilled  in  Domesday  might  add  up  the  number 
of  hides  in  a  county  and  arrive  at  very  different  results,  be- 
cause they  would  hold  different  opinions  as  to  the  meaning 
of  certain  formulas  which  are  not  uncommon.  What  is  here 
set  before  the  reader  is  intended  to  be  no  more  than  a  distant 
approach  towards  the  truth.  It  will  serve  its  end  if  it  states 
the  sort  of  figures  that  would  be  obtained  by  careful  and 
leisurely  computers,  and  therefore  the  sort  of  problems  that 
have  to  be  solved'. 

We  must  now  explain  our  statistics.    In  Column  i.  we  Expiana- 
give  the  acreage  of  the  modem  counties*.     A  warning  bracket  gtSirtics. 
will  remind  the  reader  that  in  the  cases  of  Yorkshire,  Cheshire  Acreage, 
and  Rutland  the  modem  does  not  coincide  even  approximately 
with  the  ancient  boundary.     To  Middlesex  we  give  a  figure 
larger  than  that  given  by  our  statisticians,  for  they  know  a 

^  See  pp.  400—403. 

*  We  shall  not  complain  of  onr  toolB ;  bat  Domesday  Book  is  certainly  not 
impeccable.  As  to  its  omissions  see  Eyton,  Notes  on  Domesday  (1880) ;  also 
Hound,  Feadal  England,  43. 

'  Agrionltoral  Betorns,  1895  (Board  of  Agriculture)  p.  84.  Tidal  water 
is  excluded. 
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eountj  of  LondoD  whidi  has  been  fonned  a:  the  expsise  of 
Its  Deighboa^9^  Manj  minor  Taruuioiis  sboaki  be  refneinbefed 
bj  thoee  who  woaU  use  Domeadaj  Book  for  deliffare  paiposes; 
foit  example,  thej  must  call  to  mind  the  mexger  in  aicaiiH 
ambient  shires  of  what  were  oooe  detached  |Keces  ot  other 
ooantie:SL     Bat  of  such  niceties  we  can  here  take  no  acooont^ 

In  G>iamn  u.  we  state  the  '  reooided  popolatioa '  as  com- 
pated  bj  Ellis.  In  the  cases  of  I>orset  and  Somerset  we  ako 
state,  and  we  sign  with  the  letter  E,  the  resolt  of  Ejtons 
laboarsL  We  most  not  fixget  that  these  figures  give  us  rather 
the  nnmber  of  tenants  or  occapiers  than  the  nomber  of  human 
beings.  Our  readers  must  multiply  them  by  four,  fire  or  sit. 
according  to  knowledge  or  taste,  before  the  pop>iilation  of 
England  will  be  attained. 

In  Column  IIL,  for  a  reaaaa  that  will  become  evident  here- 
after, we  place  the  amount  of  danegeld  charged  against  the 
counties — charged  against  them,  iM>t  actually  paid  by  them' — 
in  the  middle  of  the  twelfth  century.  The  sources  of  these 
figures  are  the  Pipe  Bolls  of  31  Henry  L  and  2  and  8  Henry  H 
In  these  accounts  the  amount  charged  against  a  coonty  is 
approximately  constant.  Some  of  the  variations  are  probaUv 
due  to  a  contemptuous  treatment  of  small  sums^;  bnt  thei« 
are  cases  in  which  a  sheriff  seems  to  have  been  allowed  to 
deduct  £10  or  so,  without  any  recorded  explanation'.  We 
choose  the  highest  figures  when  there  is  any  discord  between 
our  three  rolls.  The  danegeld  was  being  levied  at  the  rate 
of  two  shillings  on  the  hide,  and  therefore,  if  we  would  find 
the  number  of  geldant  hides,  we  have  to  multiply  by  ten  the 
number  of  pounds  that  are  set  against  the  county. 
Hides,  Column  IV.  contains  our  estimate  of  J. :  in  other  words,  of 

^^SSg!^  ^^^  number  of  hides,  carucates  or  sulungs.     As  we  are  ai^ruing 

I  The  receiyed  figures  are :  Middlesex,  149,046,  London,  75,442.  From  older 
Bonrces  we  gire  Middlesex,  180.480 :  Population  Abstract,  1833,  toL  L  p.  376. 

'  For  some  good  remarks  on  these  matters  see  Eyton,  Notes  on  Dookesd^. 
Lincoln,  Nottingham  and  Northampton  woold  require  correction  because  of  the 
treatment  that  Bntland  has  received.  The  bonndary  of  Shropshire  hAs  nnder- 
gone  changes.  The  inclosion  of  stretches  of  Welsh  groand  inoieaaes  the 
population  without  adding  to  the  hidage  of  some  western  counties. 

•  See  above,  p.  7. 

«  Thus  Leicester  is  charged  with  £100.  Ot.  Od.,  with  £99.  Idir.  lid.  and  with 
£99.  19«.  4d. 

'  In  8  Hen.  XL  sereral  of  the  counties  answer  for  about  £10  less  tli^f^  hi^} 
formerly  been  demanded  from  them. 
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for  a  large  hide,  we  have  thought  right  in  doubtful  cases  to 
lean  in  favour  of  inclusion  rather  than  of  exclusion.  We  count 
all  hides,  except  those  ascribed  to  the  shire's  boroughs',  even 
though  we  are  told  that  they  have  '  never '  gelded.  Also,  when 
a  hide  is  mentioned,  we  count  it,  even  though  we  have  a  strong 
suspicion  that  the  same  bide  is  mentioned  again  on  some  other 
page.  Especially  in  Sussex,  where  the  rapes  have  recently 
been  rearranged,  this  may  make  our.  figures  too  high*.  Then, 
again,  we  have  frankly  begged  important  questions  by  assuming 
that  in  Domesday  Book  the  following  equations  are  correct. 

1  Hide  =  4  Virgates  =  120  Acres 
1  Camcate  =  8  Bovates  =120  Acres 
1  Sailing    =  4  Yokes      «  120  Acres. 

In  the  counties  with  which  we  have  dealt,  except  Norfolk  and 
Essex  (Suffolk  we  have  left  alone),  acres  are  so  rarely  mentioned 
that  the  error,  if  any,  introduced  by  our  hypothesis  as  to  their 
relation  to  hides  and  carucates  will  be  almost  infinitesimal, 
and,  even  if  we  are  wrong  in  supposing  that  the  virgate 
is  the  quarter  of  a  hide  and  that  the  bovate  is  the  eighth 
of  a  carucate,  the  vitiation  of  our  results  that  will  be  due  to 
this  blunder  will  but  rarely  be  considerable*. 

^  The  inclasion  of  the  boroughs  would  have  led  to  many  difficulties.  London, 
for  example,  thongh  no  account  is  taken  of  it  in  D.  B.,  seems  to  have  gelded  for 
1200  hides.     (Brit.  Mas.  MS.  Add.  14,252,  f.  126.) 

3  We  omit  the  '  ingeldable  oamcates '  which  occur  in  some  hidated  counties. 
This  may  introduce  a  little  caprice.  If  the  jurors  in  one  of  these  counties 
ascribe  twelve  carucates  to  a  manor,  we  do  not  count  them.  If  they  had  spoken 
of  hides  which  never  gelded,  we  should  have  counted  them ;  and  yet  we  may 
agree  with  Eyton  that  the  two  phrases  would  mean  much  the  same  thing.  But 
this  source  of  error  or  caprice  is  not  very  important  in  our  present  context. 
Thus  we  take  Dorset.  Eyton  gives  it  2321  hides  and  then  by  adding  '  quasi- 
hides '  brings  up  the  number  to  2650.  The  difference  between  these  two  figures 
is  not  large  when  regarded  from  the  point  that  we  are  occupying.  I  have 
thought  that  the  difficulty  would  be  better  met  by  the  warning  that  Wiltshire, 
Dorset,  Somerset  and  Devon  contain  considerable  stretches  of  unhidated  royal 
demesne,  than  by  my  reckoning  as  hides  what  Eyton  called  'quasi-hides.'  In 
the  case  of  Dorset,  Somerset  and  Stafford  I  have  placed  Eyton*s  figures  below 
my  own  and  signed  them  with  the  letter  E.  I  know  full  well  that  his  are 
much  more  accurate  than  mine.  He  probably  gave  to  each  county  that  he 
examined  more  months  than  I  have  given  weeks  to  the  whole  of  England.  In 
comparing  our  results,  it  should  be  remembered  that,  at  least  in  Staffordshire, 
he  dealt  with  the  county  boundary  in  a  manner  which,  in  my  ignorance,  I  dare 
not  adopt. 

'  My  calculations  about  Leicestershire  are  more  than  usually  rough,  owing 
to  the  appearance  of  the  ourioos  *  hide  *  or  *  hundred  *  or  whatever  it  is.    See  on 
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AliDUBi  evearywhesre  w^  max  £zid  vaaoat  iddeE  i 
eaiux^)  thax  do  not  geld  and  maiiT  caaes  in  ^wrinsii  a  lamci  srv 
gelds  fcjT  s  fioualka'  xmmber  cf  hidee  (caracsfceE.  snhizi£>F )  isibl 
that  fgr  vlikii  it  formerij  paid.  Id  fom*  comcbiek.  liDwe^s^ 
SwmtOL,  Barrer,  HampAare  and  Bed^diirE:,  w^  BBe  idut  «tt«» 
Wiiliam'f  adT^ut  tlkere  bae^rigiitfidlT  arfni]i]giiiI]x,l»Ben  a1^^ 
and  genenllj  distnboted  reductaon  is  -die  tale  of  i^  ^<ei£n^ 
hidea.  lo  oor  Colxmni  t.  we  gire  a  rongli  Btaftemeiii  of  iai& 
redooed  mzrnber'.  In  GomvaJl  vc;  read  of  m  niaii  iiiiininii  the 
prerailed  in  the  ConfeaBora  daj  and  cf  a  iiaBriBr  amii  n'liiiiiiii 
The  figures  wfakfa  ^»eak  of  tSua  iMsarkr  aBaeBBzneiit  -we  jiiatt  ia 
<mr  Coluom  v*. 
fht^imM^  We  iKnr  paai  from  il  to  A  In  Ckjimm  n.  v^  «et  -die 
CQinber  of  twwaland*,  tboB  ansarenng  the  gnesxaon  ijfua^  oarm- 
coram  [carwcis}  Hi  eti  term.  We  have  aBBuxiMHi,  imi  ihi* 
rarely  has  an  appreciahle  eSect  on  our  ^^walarifiyi*;  ijta^  ihe 
land  of  one  oz  ia  the  eighth,  the  land  of  two  asen  the  frartli 
pan  of  the  land  ct  ooe  team.  There  wrt  Qertain  ooinniies 
where  we  receive  no  statement  about  the  teajnlcikd&.  wixile  in 
certain  others  the  statement,  thaogfa  it  aeems  to  be  expeided. 
is  ^fften  omitted*.  For  this  reasoo  some  blanks  will  be  f&aad 
in  thia  colamn.  Id  most  of  the  other  ooonties  instanoes  occor 
with  more  or  less  frequency  in  which  nothing  is  said  of  the 
teamland&  In  these  cases  we  have  thought  it  £ur  to  assiime 
that  there  were  teamlands  equal  in  number  to  the  t<eams 
(B^C),  The  effect  of  thia  assumption  will  be  to  brizt?  the 
namber  of  teamiands  (E)  somewhat  doser  to  the  number  of 
teams  (C)  than  it  would  otherwise  have  been,  but  no  very  grcai 
harm  will  have  thus  been  done  to  our  rude  statistics\ 

tbft  one  hand  Btereoion,  E.  H.  B.  ▼.  95,  and  oo  the  other  Bonxkd,  Fendai 
Enj^imd,  82.  Whether  thia  unit  contained  12  or  18  earocatets  is  xh»  of  tvzt 
groat  importance  to  ai  at  the  moment  Bat  there  are  other  ^i«w*n]tift  in 
Leioeatenbire.  In  ComwaU  I  was  eompdled  to  make  an  ^i«nnnrtafp  as  to  the 
pecniiar  ager  or  acra  of  that  coontj ;  bat  no  reasonable  tfaeoiy  aboot  tKu  matter 
woold  ierioosly  afftrct  the  namber  of  ConiwaU*s  hides. 

^  The  usoal  formula  is :  '  Tone  se  defendit  pro  a  hidis,  modo  pro  a'.*  We 
place  a  in  CoL  iv,,  a  in  CoL  v. 

'  The  nsaal  formula  is:  *  T.  B.  E.  geldabat  pro  a  hidis ;  ibi  tazncn  sunt  a* 
hidae.'  We  place  a  in  CoL  it.  and  a*  in  Col.  ▼. ;  and  we  shall  aigne  hei^after. 
with  some  hesitation,  that  the  taxation  of  this  ooontj  has  been  increased  anA^ 
WiUUm. 

'  The  words  Terra  est  are  written  and  are  followed  by  a  blank  spaee,  Manv 
instaiioes  in  Kent  and  Sussex. 

*  On  the  other  hand,  when  I  find  a  statement  about  B  and  none  aboat  C,  1  di» 
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Column  VII.  gives  the  number  of  teams.     Here  we  assume  The  teams, 
(we  shall  endeavour  to  prove   hereafter)  that  the  caruca  of 
Domesday  Book  always  means  the  same,  namely,  eight  oxen\ 

Lastly  in  Column  vni.  we  place  the  results  attained  by  Thevainee. 
Pearson'  and  Eyton  in  their  endeavours  to  add  together  the 
various  sums  which  the  various  estates  in  a  shire  are  said  to  be 
worth  {valet)  or  to  render  {reddit)  in  the  Conqueror's  day,  and 
to  thus  obtain  a  total  valet  for  the  shira  We  need  hardly  say 
that  these  values  are  '  annual  values.' 

The  relations  between  our  divers  sets  of  figures  are  more  The  tahic 
important  than  the  figures  themselves,  therefore  we  have  ° 
worked  the  division  sums  the  results  of  which  are  printed  in 
the  second  Table,  the  first  seven  columns  whereof  are  filled  by 
quotients'.  The  last  column  calls  for  more  remark.  The 
valets  obtained  for  the  various  counties  by  Pearson  and  Eyton 
are  somewhat  precarious.  They  involve  theories  as  to  the 
relation  between  the  values  of  gold  and  silver,  as  to  the  relation 
between  the  value  of  a  pound  reckoned  by  tale  and  a  pound 
reckoned  by  weight,  as  to  *  blanched '  money  and  the  cost  of  *  a 
night's  farm.*  Also  a  good  deal  is  included  that  can  hardly  be 
called  the  value  of  land,  since  it  comprehends,  not  only  the 
value  of  mills  and  the  like,  but  also  in  some  cases  the  revenue 
derived  from  courta  In  order  therefore  that  we  might  compare 
the  values  given  to  land  in  the  various  counties,  we  have  taken 

not  assame  that  CsB;  on  the  contrazy,  I  read  the  entry  to  mean  that  C=0. 
In  other  words,  it  is  very  possible  that  there  should  be  teamlands  without 
teams ;  bat  I  do  not  think  that  for  Domesday's  purposes  there  can  be  teams 
(i.e.  teams  at  work)  without  land  that  is  being  ploughed,  though  it  is  true  that 
often,  and  in  some  counties  habitually,  C  will  be  slightly  greater  than  B. 

^  One  of  the  chief  difficulties  in  the  way  of  accurate  computation  is  oc- 
casioned by  what  we  may  call  the  complex  entries.  We  start  with  some  such 
statement  as  this:  'The  Bishop  holds  Norton.  It  defends  itself  for  a  hides. 
There  is  land  for  h  teams.  There  are  d  teams  on  the  demesne  and  the  villeins 
have  e  teams.'  But  then  we  read :  *  Of  this  land  [or  of  these  a  hides]  Boger 
holds  m  hides ;  there  are  n  teams  on  the  demesne  and  the  villeins  have  o  teams.' 
Here  the  total  number  of  hides  is  a,  and  not  a-^m\  and  I  think  that  the  total 
number  of  teamlands  is  6,  and  not  h  +  some  unstated  number  held  by  Boger ;  but 
the  total  number  of  teams  is  d+t-\-n-\-o.  Entries  in  this  form  are  not  very 
uncommon,  and  therefore  this  explanation  seemed  to  be  required. 

*  Pearson,  History  of  England,  ii.  665. 

'  Col.  IX.  gives  I.  divided  by  u.  Col.  x.  gives  i.  divided  by  vi.  Col.  xi.  gives 
I.  divided  by  vn.  Col.  xii.  gives  n.  divided  by  vi.  Col.  xni.  gives  n.  divided 
by  VII.  Col.  XIV.  gives  vi.  divided  by  tu.  Col.  xv.  gives  vni.  divided  by  vi.  [or 
if  there  is  no  vi.  for  this  county,  then  by  m.]. 
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at  hazard  a  number  of  small  estates  in  order  that  we  might  by 
addition  and  division  obtain  the  value  of  a  typical  teamland 
with  typical  appurtenances.  In  general  we  have  choeen  ten 
estates  each  of  which  has  one  teamland,  ten  estates  each  of 
which  has  two  teamlands  and  ten  estates  each  of  which  has  five 
teamlands,  and  then  we  have  divided  the  sum  of  their  values 
by  eighty,  the  number  of  teamlands  that  they  comprise.  On 
the  whole,  the  figures  that  we  thus  obtain  and  place  in  Column 
XVI.  are  not  widely  removed  from  those  in  Column  xv.,  which 
represent  the  quotients  arising  from  a  division  of  Pearson's 
'  county  values  *  by  the  number  of  teamlauds  that  are  contained 
in  the  counties ^ 
An  apo-  In  order  that  not  too  much  credence  and  yet  just  credence 

^^*  enough  may  be  given  to  the  figures  that  we  have  hastily  put 

together,  we  will  set  beside  those  that  we  have  stated  for  Glou- 
cestershire the  results  of  a  minute  analysis  accomplished  by  Mr 
Charles  Taylor".  We  have  set  down :  Population^  8366  (from 
Ellis) ;  Hides,  2388 ;  Teams,  3768 ;  Total  Valet,  £2827  6^.  8d 
(from  Pearson).  Mr  Taylor  gives:  Population,  8239';  Hides, 
2611  (or  2596);  Teams,  3909;  Total  Valet,  £3130  7^.  lOd. 
Now  these  variations  are  wide  and  may  in  some  sort  be 
discreditable  to  those  who  differ  fix)m  Mr  Taylor*.  But  they 
are  not  very  substantial  if  we  come  to  averages  and  ratios  and 
a  comparison  of  counties.  For  the  purposes  for  which  we  shall 
use  our  figures,  it  is  no  great  matter  whether  in,^his  county 
there  are  21  or  2*2  'recorded  men'  to  the  plough-team*.  The 
broad  features  of  Gloucestershire  are  that  its  hides  fall  far  short 
of  its  teams,  that  its  recorded  population  is  sparse,  that  the 

^  In  Gloucester,  Worcester,  Hereford  and  Shropshire  I  was  compeUed  io  adopt 
as  the  divisor  the  number  of  teams  instead  of  the  number  of  team.lands.  As  it 
is  fairly  certain  that  these  counties  were  *  underteamed  *  (B>C7),  the  resulting 
quotient  (annual  value  of  land  actually  tilled  by  a  team)  should  be  diminished 
before  it  is  compared  with  the  figures  given  for  other  counties. 

*  0.  S.  Taylor,  Analysis  of  Gloucestershire  Domesday  (Bristol  and  Glou- 
cestershire Archiieol.  Soc.  1887-9). 

'  But  this  is  intended  to  include  males  only :  the  anciUae  are  left  out. 

*  Mr  Taylor  says  in  his  preface :  '  The  work  has  occupied  a  large  part  of  my 
leisure  time  for  five  years.'  There  is  therefore  some  audacity  in  my  prii^ting  my 
figures  beside  his.  It  is  clear  that  we  have  put  different  constructions  upon 
some  of  the  composite  entries  concerning  large  manors.  See  below,  p.  457. 
Mr  Taylor,  like  Eyton,  computes  only  48  'geld  acres'  to  the  hide;  I  reckon 
120  acres  to  the  hide;  that,  however,  is  in  this  context  a  trifling  matter. 

^  Mr  Taylor  has  brought  out  15<.  5(2.  as  the  average  valet  of  land  tUled  by  a 
team.     By  taking  Pearson's  valet  and  my  teams  I  have  brought  out  15«.  Oct 
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average  value  of  the  land  tilled  by  a  team  falls  well  below 
twenty  shillings,  that  this  shire  differs  markedly  and  in  certain 
assignable  respects  from  Wiltshire,  where  the  hides  exceed  the 
teams,  from  Lincoln,  where,  despite  the  fen,  the  population  is 
thick,  from  Kent,  where  the  average  value  of  land  tilled  by  a 
team  rises  above  thirty  shillings^ 

Our  figures  tell  of  wide  variations ;  but  we  may  be  allowed  Constancy 
to  call  attention  to  the  stability  of  certain  ratios,  a  stability  °  '*  *  * 
which  IS  gratifying  to  the  diffident  arithmetician.  In  twenty- 
one  counties  we  can  divide  'the  recorded  population'  by  the 
number  of  teamlands.  The  quotient  never  falls  as  low  as  2  and 
only  twice  exceeds  4*.  For  the  same  twenty-one  counties  we 
can  divide  the  number  of  teamlands  by  the  number  of  teams. 
Only  twice  will  the  quotient  fall  below  1  and  only  once  will  it 
touch  2.  We  must  not,  however,  be  led  away  into  a  general 
discussion  of  these  figures.  That  task  would  require  a  wary 
and  learned  economist.  We  must  keep  our  minds  bent  on  what 
may  be  called  the  A  B  G  of  our  subject'. 

Now  we  may  start  with  what  seems  to  be  the  most  objective  The  team, 
of  our  three  statements,  that  which  gives  us  (7,  the  number  of 
teams.     We  know  that  in  A  there  is  an  element  of  estimation, 
of  assessment ;  we  may  fear  that  this  is  true  of  B  also ;  but  an 
ox  or  a  team  ought  to  be  a  fact  and  not  a  theory.    At  the 

^  For  Dorset  and  Somerset  my  figures  ean  be  checked  by  Eyton*B.  For 
Wiltshire,  Devon,  Cornwall,  by  the  Geld  Inqnests.  These  give  for  Wiltshire 
(see  W.  H.  Jones,  Domesday  for  Wiltshire,  IBS  ff.)  3955  h.  3  v. ;  for  Devon  (see 
Devonshire  Domesday,  ed.  Devonsh.  Assoc,  p.  xlix.)  1029  h.  1  v.  3  f.  ;  for 
Cornwall  401  h.  3  v.  1  f.  I  give  for  Wiltshire  4050  h.,  for  Devon  1119  h.,  for 
Cornwall  899  h. 

•  Lincoln,  5-0 ;  Nottingham,  4*4 ;  Derby,  3*9 ;  Surrey,  3'7 ;  Hampshire,  3*6 ; 
Middlesex,  3*4;  Dorset,  3*3;  Cambridge,  3*1;  Berkshire,  3*0;  Wiltshire,  2*9; 
Hertford,  Northampton,  Warwick,  Somerset,  2-8;  Huntingdon,  2*6;  Oxford, 
2*5 ;  Bedford  and  Buckingham,  2*4 ;  Cornwall  and  Stafford,  2*2 ;  Devon,  2*1. 
For  Kent  the  figure  would  be  near  3*9,  for  Sussex  near  3*3,  for  apparently 
in  these  counties  there  was  approximate  equality  between  the  number  of  teams 
and  the  number  of  teamlands. 

'  One  word  about  the  meaning  of  the  valet$»  I  think  it  very  dear  from 
thousands  of  examples  that  an  estate  is  valued  'as  a  going  concern.'  The 
question  that  the  jurors  put  to  themselves  is :  '  What  will  this  estate  bring  in, 
peopled  as  it  is  and  stocked  as  it  is  ? '  In  other  words,  they  do  not  endeavour  to 
make  abstraction  of  the  villeins,  oxen,  etc.  and  to  assign  to  the  land  what  would 
be  its  annual  value  if  it  were  stocked  or  peopled  according  to  some  standard  of 
average  culture.  Consequently  in  a  few  years  the  value  of  an  estate  may  leap 
from  one  pound  to  three  pounds  or  to  five  shillings  or  even  to  zero.  Eyton, 
Dorset,  56,  has  good  remarks  on  this  matter. 
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outset,  however,  a  troublesome  question  arises.  We  have 
assumed  that  whenever  our  record  speaks  of  a  caruca  it  means 
eight  oxen.  On  the  other  hand,  there  are  who  maintain  that 
whereas  the  carv4Xie  of  the  demesne  consisted  of  eight,  those 
ascribed  to  the  villeins  comprised  but  four  oxen^  and  others 
have  thought  that  the  strength  of  Domesday's  caruca  varied 
firom  place  to  place  with  the  varying  practice  of  divers  agri- 
culturists. ' 
VftriabiHtj  But,  in  the  first  place,  it  is  abundantly  clear  that  the  clerk 
eQr%ca.  who  compiled  the  account  of  Cambridgeshire  from  the  original 
verdicts  held  himself  at  liberty  to  substitute  '  half  a  team '  for 
*  four  oxen '  and  *  four  oxen '  for  '  half  a  team*.'  In  the  second 
place,  the  theory  of  a  variable  caruca  would  in  our  eyes  reduce 
to  an  absurdity  the  practice  of  stating  the  capacity  of  land  in 
terms  of  the  teams  and  the  oxen  that  can  plough  it.  We  are 
carefully  told  about  each  estate  that '  there  is  land  for  h  teams, 
or  for  V  oxen,  or  for  b  teams  and  V  oxen.'  Now  if  a  '  team '  has 
always  the  same  meaning,  we  have  here  a  valuable  truth.  I^ 
on  the  other  hand,  a  '  team '  may  mean  eight  or  may  mean  four 
oxen,  we  are  being  told  next  to  nothing.  The  apparently 
precise  '  there  is  land  for  4  teams '  becomes  the  useless  '  there 
is  land  for  32  or  16  or  for  some  number  between  32  and  16 
oxen.'  What  could  the  statesmen,  who  were  hoping  to  correct 
the  assessment  of  the  danegeld,  make  of  so  vague  a  statement  ? 
They  propose  to  work  sums  in  teams  and  teamlands.  They 
spend  immense  pains  in  ascertaining  that  here  there  is  *  land 
for  half  a  team '  or  *  land  for  half  an  ox.'  We  are  accusing 
them  of  laborious  folly  unless  we  suppose  that  they  c€«i  at  a 
moment's  notice  convert  teams  into  oxen. 
The  caruca  If  it  be  allowed  that  in  the  statement  {B)  about  the  number 
of  teamlands  the  term  caruca  has  always  the  same  meaning, 
we  cannot  stop  there,  but  must  believe  that  in  the  statement  {&) 
about  the  number  of  teams  this  same  meaning  is  retained. 
Often  enough  when  there  is  equality  between  teamlands  and 
teams  {C  =  B\  the  entry  takes  the  following  form : — There  is 
land  for  h  teams  and  '  they '  are  there*.     What  are  there  ?     The 

^  Seebohm,  Village  Community,  85-6.  To  the  contrary  Bound,  in  Domes- 
day Studies,  i.  209,  and  Feudal  England,  85. 

>  Bound,  Feudal  England,  85. 

*  See  e.g.  D.  B.  i.  222 :  *  Terra  est  2  car.  Hoa  habent  ibi  3  sochemanni  et  12 
bordarii.*../ Terra  est  8  car.  Ibi  sunt  ipsae  cum  9  sochemannis  et  9  bordania.' 


a  coustant. 
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teams  for  which  '  there  is  land ' :  those  teams  which  are  serving 
as  a  measure  for  the  capacity  of  land.  Let  us  try  the  two  modes 
of  interpretation  on  the  first  lines  that  strike  our  eye.  Here 
we  have  two  successive  entries,  each  of  which  tells  us  that 
'there  is  land  for  6  teams^*  If  the  caruca  is  a  coDstant,  we 
have  learnt  that  in  one  particular  there  is  equality  between 
these  estates.  If  the  caruca  is  a  variable,  we  have  learnt 
nothing  of  the  kind.  Let  us  see  what  we  can  gain  by  reading 
farther.  In  the  one  case  there  were  3  teams  on  the  demesne 
and  the  villeins  had  6^ ;  in  the  other  there  were  2  teams  on  the 
demesne,  the  villeins  had  2  and  the  sokemen  2.  We  want  to 
know  whether  the  second  of  these  estates  is  under-teamed  or 
over-teamed.  There  is  land  for  6  teams  and  there  are  6  teams 
on  it ;  but  2  of  these  teams  belong  to  villeins  and  2  to  sokemen. 
If  we  give  the  villeins  but  4  oxen  to  the  team,  how  many  shall 
we  give  the  sokemen  ?  Shall  we  say  6  ?  If  so,  there  are 
36  oxen  here.  Is  that  too  many  or  too  few  or  just  enough  for 
the  arable  land  that  there  is?  That  is  an  unanswerable 
question,  for  the  king's  commissioners  have  been  content  with 
the  statement  that  the  number  of  oxen  appropriate  to  this 
estate  lies  somewhere  between  23  and  49. 

Surely  when  we  are  told  that  8  sokemen  have  '  2  teams  and  The  vU- 

6  oxen '  or  that  9  sokemen  and  5  bordiers  have  *  3  teams  and  {^J^ 

7  oxen^'  we  are  being  told  that  the  teams  in  question  have  no 
less  than  eight  oxen  apiece.  Surely  when  we  are  told  that 
there  are  23  villeins  and  5  bordiers  with  2  teams  and  5  oxen', 
we  are  being  told  that  the  teams  of  these  villeins  are  not  teams 
of  four.  And  what  are  we  to  say  of  cases  in  which  a  certain 
number  of  teams  is  ascribed  to  a  number  of  persons  who  belong 
to  various  classes,  as  for  example  when  6  villeins  and  7  bordiers 
and  2  sokemen  are  said  to  have  3  teams  and  5  oxen^  or  where 
3  villeins,  2  bordiers,  a  priest  and  a  huntsman  are  said  to  have 
one  team  and  6  oxen",  or  where  19  radknights  *  with  their  men  * 
are  said  to  have  48  teams'?  Even  if  we  suppose  that  the 
officers  of  the  exchequer  have  tables  which  tell  them  how  many 

Ibid.  L  223 :  *  Terra  est  1  oar.  quam  habent  ibi  4  bordarii'  Ibid.  i.  107  b :  <  Terra 
est  7  car.  et  tot  ibi  sunt.' 

1  D.  B.  i.  222,  Codestoohe,  Lidintone. 

3  D.  B.  i.  2S9 ;  839  b.  Bechelinge*  >  D.  B.  i.  842  b,  Toresbi 

*  D.  B.  i.  889,  Agetome.  »  D.  B.  i.  174,  Lappewrte. 

•  D.  B.  i.  168,  Berohelai. 
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oxen  a  caruca  implies  when  it  is  attributed  to  a  Northampton- 
shire  sokeman  or  a  Gloucestershire  radknight,  we  are  still  setting 
before  them  insoluble  problems.  The  radknights  of  Berkeley 
'with  their  men'  have  48  teams: — this  may  cover  less  than 
200  or  more  than  300  oxen.  And  yet  the  record  that  is  guilty 
of  this  laxity  will  tell  us  how  in  Bedfordshire  Terra  est  dimidio 
boui,  et  ibi  est  9emxbos\ 
Tberfl-  The  main  argument  that  has  been  urged  in   favour  of  a 

lAii^  0X60. 

variable  caruca  is  that  which,  basing  itself  on  later  documents, 
protests  that  a  villein  ought  not  to  have  more  than  two  oxen'. 
Now  true  it  seems  to  be  that  if  by  the  number  of  the  teams 
belonging  to  the  villani  and  bordarii  of  Domesday  Book  we 
divide  the  number  of  villani  plus  half  the  number  of  bordarii 
(and  this  would  be  a  fair  procedure),  we  shall  obtain  as  onr 
quotient  a  figure  that  will  be  much  nearer  to  2  than  to  4.  But 
it  must  be  common  ground  to  all  who  read  our  record  that  some 
villeins  are  much  better  supplied  with  oxen  than  are  their 
neighbours,  and  that  some  villeins  have  whole  teams,  whatever 
a '  team '  may  mean.  There  is  so  much  difference  in  this  respect 
between  manor  and  manor  that  we  are  not  justified  in  talking 
of  any  particular  number  of  oxen  as  the  normal  outfit  of  the 
viUanus,  and  outside  of  Domesday  Book  we  have  fistr  too  little 
evidence  to  sanction  the  dogma  that  the  average  number  must 
stand  close  to  2*.  Even  the  villein  virgater  on  the  monastic 
manors  of  the  thirteenth  century  is  often  expected  to  have  four 
oxen,  and  his  having  eight  is  a  possibility  that  must  be  con- 
templated*. 

1  D.  B.  i.  218b,  Stanford.  Or  let  as  take  this  case  (D.  B,  i.  148)  :  •Terra 
est  8  car.  In  dominio  est  nna  et  4  villani  habent  aliam  et  tercia  potest  fieri* 
Is  this  third  team  to  be  a  team  of  four  or  a  team  of  eight  ? 

*  Seebohm,  Village  Community,  86. 

'  As  a  specimen  we  take  10  consecntiye  entries  from  the  royal  demesne  in 
Surrey  in  which  it  is  said  that  x  villeins  and  y  bordiers  have  z  teams.  We  add 
half  of  2/  to  a:  and  divide  the  result  by  f .  The  quotients  are  10-3,  4*0,  3*7,  3*5, 
8*4,  2*7,  2*2,  1*9, 1*8,  1*4.  If  we  massed  the  ten  cases  together,  the  quotient 
would  be  2*8.  We  can  easily  find  averages ;  but,  even  if  we  omit  cases  in  which 
there  is  an  exceptional  dearth  of  oxen,  the  variations  are  so  considerable  that 
we  must  not  speak  of  a  type  or  norm. 

^  Glastonbury  Bentalia,  51-2:  'S.  tenet  1  virgatam  terre..  et  si  habet  8 
bovcs  debet  warectaro...?  acras.  Si  autem  pauciores  habet.  warectabit  pro 
unoquoque  bove  octavam  partem  7  aorarum.'  Ibid.  61 :  *  R.  C.  tenet  nnam 
virgatam. ..et  habebit  4  boves  cum  bobus  domini.'  Ibid.  68:  'G.  tenet 
dimidiam  hidam...et  si  habnerit  8  boves...'  Ibid.  78  :  *L.  tenet  5  acras..  et  bis 
debet  venire  cum  1  bove  et  cum  pluribus  si  habuerit... '  Ibid.  98-9:  *  M,  tenet  1 
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That  light  as  well  as  heavy  ploughs  were  in  use  we  have  not  Light  and 
denied.  At  a  little  later  time  we  see  teams  of  six  beasts  and  p^i^hg. 
teams  of  ten  engaged  in  ploughing.  But  the  compilers  of 
Domesday  Book  are  not  concerned  with  the  methods  of 
husbandry;  they  are  registering  the  number  of  oxen.  If  a 
man  has  one  ox  which  is  employed  as  a  beast  of  the  plough, 
they  say  of  him :  ArcU  cum  v/no  hove^.  If  he  and  another  man 
have  such  an  ox  between  them,  they  say :  Ihi  est  semibos.  If 
he  has  four  oxen,  they  set  this  down  as  dimidxa  camca.  Instead 
of  telling  us  that  there  are  thirty-eight  oxen,  they  speak  of  five 
teams  less  two  oxen'.  Twelve  pence  make  a  shilling ;  and,  at 
all  events  at  the  Exchequer,  eight  oxen  make  a  team. 

Very  lately  an  argument  has  been  advanced  in  favour  of  a  The  team 
caruca,  the  strength  of  which  varies  from  place  to  place.  In  day  aS^ 
many  instances  the  Black  Book  of  Peterborough  in  its  de-  ^SSi?°^° 
scription  of  the  abbatial  estates  will  give  to  the  demesne  of  a 
particular  manor  exactly  the  same  number  of  teams  that  are 
ascribed  to  it  by  Domesday  Book,  and,  while  in  some  cases  the 
later  of  these  documents  will  tell  us  that  there  are  eight  oxen 
to  the  team,  in  others  it  will  speak  of  teams  of  six*.  That  there 
is  force  in  this  argument  we  must  admit;  but  many  changes 
will  take  place  in  forty  years,  and  we  can  not  think  that  the 
correspondence  between  the  two  documents  is  suflSciently  close 
to  warrant  the  inference  that  the  caruca  of  Domesday  can  have 
fewer  beasts  than  eight  An  exactly  parallel  argument  would 
serve  to  prove  that  the  hide  of  Domesday  contains  a  variable 
number  of  fiscal '  acrea'  Were  it  possible  (but  we  shall  see  that 
it  is  not)  for  us  to  regard  the  teamland  of  Domesday  as  a  fixed 
area,  then  we  might  afford  to  allow  the  strength  of  the  team  to 
vary ;  but  if  the  teamland  is  no  fixed  area  and  the  team  has  no 
fixed  strength,  then  King  William's  inquest  ends  in  a  collection 
of  unknown  quantities. 

yirgatam...8i  habnerit  qnatQor  boves...'  Ibid.  129:  *S.  tenet  1  virgatam...et 
'  debet  inyenire  domino  1  oamun  et  6  boyes  ad  oariandom  fennm.'  Ibid.  ISO : 
(      *M.  tenet  dimidiam  yirgatam...et  debet  invenire  2  boves.'    Ibid.  1S9  :  Three 

oases  in  which  a  virgater  comes  to  the  boon  days  with  eight  oxen.    Larking, 

Domesday  of  Kent,  App.  88  :  Cnstoms  of  Hedenham  :  *...habebit  nnam  Tirgatam 
I      t6rrae...item  habebit  qnatnor  boTes  in  pastnram  domini' 

^  D.  B.  i.  211 :  *  Terra  est  dim.  oar.  et  nnns  bos  ibi  arat.' 
I  >  D.  B.  i.  342  b,  Toresbi. 

r  >  Pollock,  E.  H.  B.  xi.  S18.    I  yentnre  to  think  that  Sir  F.  Pollock  has  not 

answered  his  own  argument  (p.  220)  for  a  constant  earuca^ 

M.  27 
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ThrtaMD-  We  turn  from  the  team  iC)  to  the  team  land  (£),  and  mosi 
laoe  8(HDe  perplexmg  questiona  BelnctantlY  ^^e  im,ve  come  \t 
the  opmioD  that  thie  term  '  the  land  of  (or  for)  one  team '  d» 
DOt  in  the  first  iDBtance  denote  a  fixed  area!  qnantdtv  of  ante 
laud.  We  have  adopted  this  o|nmaD  reluctantly  because  we  n 
differing  from  some  of  the  best  ezpositoEB  of  our  record,  and 
because  it  compels  us  to  say  that  many  of  the  stsatistica]  dna 
with  whidb  that  record  provides  us  are  not  ao  osefiil  as  we  hope 
that  they  would  be. 

FeMttoul  In  the  fiirst  place,  we  must  notice  that  if  this  Lerm  stands  kt 
'  ~  a  fixed  quantity,  a  very  rude  use  is  being  made  cxf  it.  We  set 
indeed  that  fractional  parts  of  a  teamland  can  be  ocDoeivdi 
We  often  meet  the  bmd  of  (or  for)  half  a  team ;  we  may  cooie 
upon  the  land  of  or  for  two  oxen,  one  ox,  half  an  ox.  Bsl 
except  in  a  few  counties,  any  mention  of  fractions  smaller  tha 
the  half  of  a  team  is  rare,  and  even  halves  seldom  occur.  Nov 
certainly  the  teamland  was  a  laige  unit  for  such  treatment  a 
this.  If,  for  instance,  we  suppose  that  it  contained  1^  aoes. 
then  we  must  infer  that  in  some  shires  the  jurors  who  had  tv 
describe  a  mass  of  420  acres  would  have  called  it  land  for  3  <r 
else  land  for  4  teams,  and  that  in  most  shires  an  odd  30  acres 
would  have  been  neglected  pr  would  have  done  dnty  as  half  i 
teamland.  The  hides  or  the  carucates  (A)  have  often  been  split 
into  small  fractions  where  the  jurors  distribute  integral  tean- 
lands.  One  example  of  this  common  phenomenon  shall  be  giveL 
In  Grantchester  lie  six  estates' : 

the  first  rated  at  3  v.  has  land  for  1  team, 

the  second  rated  at  2  h.  3  v.  has  land  for  6  tp>»»^Ti% 

the  third  rated  at  2  h.  3  v.  has  land  for  4  teams^ 

the  fourth  rated  at  1|  v.  has  land  for  1  team, 

the  fifth  rated  at  1  v.  has  land  for  4  oxen, 

the  sixth  rated  at  ^  v.  has  land  for  3  oxen. 

The  teamland  does  not  break  up  easily.  As  a  general  rule,  w^ 
only  hear  of  fractional  parts  of  it  when  the  jurors  are  compeliei 
to  deal  with  a  tenement  so  small  that  it  can  not  be  said  t 
possesM  even  one  teamland*. 

1  Inq.  Com.  Cant.  70. 

'  Another  example  ftrom  a  Northamptonshire  column  (D.  B.  L  226)  will  ibcr 
what  we  mean.  Let  H  stand  for  hides  and  T  for  teamlands,  and  let  the  Tiixis 
be  a  quarter  of  a  hide,  then  we  have  this  series :  2  H  (5  T),  2|-  H  (4  T)  4  H  (8  Tj 
1JH(8T),  1,VH(4T).  fH(lT),  iH(lT),  21H(6T),  UH  <3  T),' 2H  (IT 
{  H  (8  T).     We  see  that  T  is  integral  where  H  is  fractional. 
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In  passing  we  observe  that  this  phrase,  '  There  is  land  for  i^nd  for 
a  teams'  finds  exact  parallels  in   two  other  phrases  that  are  wood  for 
not  very  uncommon,  namely,  *  There  is  pasture  for  y  sheep '  and  *''^®- 
*  There  is  wood  for  z  pigs*:  also  that  the  values  given  to  y 
and  z  are  often  large  and  round.     It  may  be  that  the  jurors 
have  in  their  minds  equations  which  connect  the  area  of  a  wood 
or  pasture  with  its  power  of  feeding  swine  or  sheep,  but  an 
extremely  lax  use  must  be  made  of  these  equations  when  the 
number  of  sheep  is  fixed  at  a  neat  hundred  or  the  number  of 
pigs  at  a  neat  thousand,  nor  dare  we  say  that  the  quality  of  the 
grass  and  trees  has  no  influence  upon  the  computation. 

Secondly,  we  observe  that  the  teamland  when  it  does  break  Teamiand 
into  fractional  parts  does  not  break  into  virgates,  bovates,  acres,  unit, 
roods,  or  any  other  units  which  we  can  regard  as  units  in  a 
scheme  of  areal  measurement^  The  eighth  of  a  teamland  is 
the  land  of  (or  for)  an  ox.  If  we  wish  to  speak  of  the  sixteenth 
of  a  teamland,  we  must  introduce  the  half-ox.  Now  had  the 
jurors  been  told  to  state  the  quantity  of  the  arable  land  com- 
prised in  a  tenement,  they  had  at  their  command  plenty  of 
words  which  would  have  served  this  purpose.  No  sooner  will 
they  have  told  us  that  there  is  land  for  two  teams,  than  they 
will  add  that  there  are  five  acres  of  meadow  and  a  wood  which 
is  three  furlongs  in  length  by  two  in  breadth.  We  infer  that 
they  have  not  been  asked  to  state  the  area  of  the  arable.  They 
have  been  asked  to  say  something  about  it,  but  not  to  state 
its  area. 

What  had  they  been  asked  to  say  ?  Here  we  naturally  The  com- 
tum  to  that  well-known  introduction  to  the  Inquisitio  Eliensis  and  the 
which  professes  to  describe  the  procedure  of  the  commissioners 
and  which  at  many  points  corresponds  with  the  contents  of 
Domesday  Book'.  We  read  that  the  barons  made  inquiry 
about  the  number  of  the  hides  (A)  and  the  number  of  the 
teams  (C);  we  do  not  read  any  word  about  the  teamlands  {B). 
QiLot  hidae  they  must  ask;  Qiiot  carucae*  in  dominio  et  quot 
hominum  they  must  ask ;  Quot  carucis  ibi  est  terra — there  is  no 

1  Exceptionally  we  read  in  Kent  (i.  9) :  '  Terra  est  dim.  car.  et  ibidem  flnnt 
adhno  80  acrae  terrae.'  And  is  not  this  a  rule-proving  exception?  The  jurors 
can  not  say  simply  *  land  for  half  a  team  and  thirty  acres.'  They  say  *  land  for 
half  a  team  and  there  are  thirty  acres  in  addition.' 

«  D.  B.  iv.  497  ;  Inq.  Com.  Cant.  97. 

*  There  can  be  little  doubt  that  this  is  the  right  reading.  See  Bound, 
Feudal  England,  184. 
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such  question.  On  the  other  hand,  the  jurors  are  told  to  give 
all  the  particulars  thrice  over  {hoc  totum  tripliciter),  once  with 
reference  to  King  Edward's  day,  once  with  reference  to  the  date 
when  the  Conqueror  bestowed  the  manor,  and  once  with 
reference  to  the  present  time. 

Now,  if  these  be  the  interrogatories  that  the  justiciars 
administered  to  the  jurors,  then  the  answering  verdicts  as  they 
are  recorded  in  Great  Domesday  err  both  by  defect  and  by 
excess.  On  the  one  hand,  save  when  they  are  dealing  with  the 
geld  or  the  value  of  a  tenement,  they  rarely  give  any  figures 
from  King  Edward's  day,  and  still  seldomer  do  they  speak  about 
the  date  of  the  Conqueror's  feofiinents.  Our  record  does  not 
systematically  report  that  whereas  there  are  now  four  teams  on 
this  manor,  there  were  five  in  the  Confessor's  reign  and  three 
when  its  new  lord  received  it.  On  the  other  hand,  we  obtain 
the  apparently  unasked  for  information  that '  there  is  land  for 
five  teams.' 

We  turn  to  Little  Domesday  and  all  is  altered.  Here  the 
words  of  the  writ  seem  to  be  punctually  obeyed.  The  par- 
ticulars are  stated  three  times  over,  the  words  tunc,  post  and 
modo  pointing  to  the  three  periods.  Thus  we  learn  how  many 
teams  there  were  when  Edward  was  living  and  when  the 
Conqueror  gave  the  land  away.  On  the  other  hand,  we  are  not 
told  how  many  teams  'could  till'  that  land,  though  if  the 
existing  teams  are  fewer  than  those  that  were  ploughing  in 
time  past,  it  will  sometimes  be  remarked  that  the  old  state  of 
things  could  be  *  restored* '. 

Next  we  visit  Leicestershire.  We  may  open  our  book  at  a 
page  which  will  make  us  think  that  the  account  of  this  shire 
will  be  very  similar  to  those  reports  that  are  typical  of  Great 
Domesday.  We  read  that  Ralph  holds  four  carucates;  that 
there  is  land  for  four  teams ;  that  there  are  two  teams  on  the 
demesne  while  the  villeins  have  two*     But  then,  alternating 


1  Thus,  D.  B.  ii.  89:  *Tnno  4  oamcae  in  dominio,  post  et  modo  2...et 
2  caruoae  possunt  restanrari.*  To  nse  oar  symbolB,  in  Essex,  Norfolk  and 
Soffolk  we  obtain  statements  about  A  and  about  C,  but  learn  nothing  about  B, 
unless  this  is  to  be  inferred  from  the  increase  or  decrease  that  has  taken  place 
in  C.  We  shall  hereafter  argue  that,  in  spite  of  some  appearances  to  the 
contrary,  the  carucates  of  East  Anglia  belong  to  the  order  A  and  not  to 
the  order  B. 

*  Thus,  D.  B.  i.  231 :  *  Bad.  tenet  de  episcopo  4  car.  terrae  in  ParteneL 
Terra  est  4  oar.    In  dominio  sunt  2  et...Tillani  habent  2  car.'    Just  before  this 
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with  entries  which  run  in  this  accustomed  form,  we  find  others 
which,  instead  of  telling  us  that  there  is  land  for  so  many 
teams,  will  tell  us  that  there  were  so  many  upon  it  in  the  time 
of  King  Edward*.  Perhaps,  were  this  part  of  the  survey 
explored  by  one  having  the  requisite  knowledge,  he  would 
teach  us  that  the  jurors  of  some  wapentakes  use  the  one 
formula  while  the  other  is  peculiar  to  other  wapentakes ;  but, 
as  the  record  stands,  the  variation  seems  due  to  the  compiling 
clerk.  Be  that  as  it  may,  we  can  hardly  read  through  these 
Leicestershire  entries  without  being  driven  to  believe  that 
substantially  the  same  piece  of  information  is  being  conveyed 
to  us  now  in  one  and  now  m  the  other  of  two  shapes  that 
in  our  eyes  are  dissimilar.  To  say, '  There  were  four  teams  here 
in  Eang  Edward's  day '  is  much  the  same  as  to  say, '  There  is 
land  here  for  four  teamis.'  Conversely, to  say,  'There  is  land 
here  for  four  teams  -  is  much  the  same  as  to  say, '  There  were 
four  teams  here  in  King  Edward's  day/  For  an  exact  equi>- 
valence  we  must  not  contend ;  but  if  the  commissioners  get  the 
one  piece  of  information  they  do  not  want  the  other.  On  no 
single  occasion,  unless  we  are  mistaken,  are  both  put  on  record  *. 

When  we  have  thought  over  these  things,  we  shall  perhaps  Ori^  of 
&shion  for  ourselves  some  such  guess  as  that  which  follows,  aboat  the 
The  original  scheme  of  the  Inquest  was  unnecessarily  cumbrous.  ^^'^ 
The  design  of  collecting  the  statistics  of  the  past  broke  down. 
Let  us  imagine  a  similar  attempt  made  in  our  own  day.     Local 

we  have  the  other  common  formula :  '  Rad.  tenet... 2  oar.  terrae  in  Toniscote. 
Duae  car.  possant  esse  et  ibi  stmt.' 

1  Thus,  D.  B.  i.  231  b :  *  Ipsa  Comitisaa  tenuit  I>anitone.  Ibi  22  oar.  ot 
dimid.  T.  B.  £.  erant  ibi  12  oar.  Modo  in  dominio  sont  8  et...yillani...habent 
12  oar.' 

'  To  me  it  looks  as  if  the  yariations  were  doe  to  a  clerk's  caprice.  The 
Leicestershire  survey  fills  80  columns.  Not  until  the  top  of  col.  5  has  the 
compiler,  except  as  a  rare  exception,  the  requisite  information.  Then,  after 
hesitating  as  to  whether  he  shall  adopt  the '  x  car.  possnnt  esse '  formula,  he 
decides  in  favour  of  '  Terra  est  x  oar.'  This  we  will  call  Formula  L  It  reigns 
throughout  cols.  5-13,  though  broken  on  three  or  four  occasions  by  what  we  will 
call  Formula  II,  namely  *T.  B.  E.  erant  ibi  x  car.'  At  the  top  of  col.  14 
Formula  II.  takes  possession  and  keeps  it  into  col.  16.  Then  I.  has  a  short 
turn.  Then  (coL  17)  II.  is  back  again.  Then  follow  many  alternations.  At 
the  top  of  col.  24,  however,  a  simplified  version  of  IL  appears  ;  the  express 
reference  to  the  T.  B.  E.  vanishes,  and  we  have  merely  'ibi  ftieront  x  car.'  In 
the  course  of  coL  26  this  is  changed  to  '  ibi  a;  car.  fuerunt. '  These  two  versions 
of  II.  prevail  throughout  the  last  six  columps,  thoogfa  there  is  one  short 
relapse  to  I.  (col.  28). 
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joriei  are  sammooed  to  swear  cammnnal  ^erdicCB  abixi:  ih-i 
namber  of  hocKS  and  oxen  fifias  tdie  fivmers  were  kefrping 
twentj  jcsn  ago.  BoagUj,  Terr  rooghlj  crrxe  woald  ^uch 
Terdicts  be,  althuagh  no  foreign  invafisioar  no  inliax  of  alien  men 
and  words  and  maameis  dmdes  os  from  the  fi^tiedi  year  of 
Qoeen  Vietona.  In  Eokx,  N  crfoCk  and  ScdSbCk  some  son  of 
answer  aboat  these  matters  was  extracted  from  the  jurors:  bat 
fineqoentlj  tbej  report  that  the  arrangementB  whi<^  exist  now 
have  always  existed,  aod  bj  this  thej  mean  thac  they  canikK 
ranetnber  any  changes  Now,  when  we  fiul  ta  find  in  Great 
Domesda J  any  abmhr  figures^  we  may  ascribe  this  to  one  t*: 
two  caoses.  Either  the  commiwroners  did  not  c»>Qect  statistics, 
or  the  compilers  did  not  think  them  worthy  of  preservatioa 
In  some  cases  the  one  snpfMoitioQ  may  be  tme,  in  other  case^ 
the  other.  We  may  be  fiuriy  certaia  that  in  niany  or  &n 
coonties  the  horses  and  the  p^  and  the  '  odose  ^nifTtiila '  tha; 
were  extant  in  1066  were  enumerated  in  the  Terdict5\  Ak> 
we  know  that  Domesday  Book  is  no  mere  transcript,  bat  is  an 
abatnct  or  digest,  and  we  haTe  caose  for  believing  that  th«j6e 
who  made  it  hekl  themselves  free  to  lary  the  phrases  used  bj 
the  jnrors,  proTided  that  no  material  change  was  thus  in- 
trodnoed'.  Howbeit,  to  oome  to  the  qaestioa  that  is  im- 
mediately before  ns»  oor  evidence  seems  to  tell  os  that  the 
commissioners  and  their  master  discovered  that  the  original 
programme  of  the  inquest  was  onnecessEkrily  carnbroos.  Once 
and  again  in  more  recent  days  has  a  similar  discovery  been 
made  by  royal  oommissaonersL  So  some  interrogatories  were 
dropped. 

"Then  we  suspect  that  the  inquiry  about  the  number  cf 
oxen  that  were  ploaghing  in  Edwards  day  became  a  dk^ 
practicable,  if  looser,  inquiry  about  the  number  of  oxen  cap&Ue 
of  tilling  the  land.  The  transition  would  not  be  difficult. 
What  King  William  really  wants  to  know  is  the  agricultural 
capacity  of  the  tenement.  He  learns  that  there  are  now  upaa 
it  so  many  beasts  of  the  plough.  But  this  ntunber  may  be 
accidentally  large  or  accidentally  small  With  an  eye  to  future 
taxation,  he  wishes  for  figures  expressive  of  the  normal  con- 
dition of  things.     But,  according  to  the  dominant  idea  of  his 

1  The  proof  of  this  lies  in  the  Inq.  Com.  Cant,  and  Ihe  Exon  DomesdAr. 
*  Tfaii  appears  on  a  eoUalioo  of  D.B.  with  the  two  recoois  iiientioQ«d  in  on 
lost  note.    See  Bounds  Feudal  England,  S6u 


\ 


1 


4?^ 

1, 


3e> 


r 


423 

eir  EdwardisD  coa> 
a  osarper  deforced 
lalas  which  we  see 
re  really  do  meaji 
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our  of  '  How  many  ^£!!l  ' 
1  they  am  eaaing 
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^B  to  take  the  custom 


of  the  district  as  a  guide,  while  others  would  like  to  force 
one  equation  on  the  whole  country.  Our  admiration  for  Domes- 
day Book  will  be  increased,  not  dimiiuBhed,  if  we  remember 
that  it  is  the  work  not  of  maohines  but  of  men.  Some  of  the 
justices  seem  to  have  thought  that  the  inquiry  about  potential 
teams  (£)  was  not  of  the  first  importanoe,  not  nearly  so  im- 
portant as  the  inquiries  about  actual  teams  (0)  and  gelding 
units  [A\  In  various  counties  we  see  many  entries  in  which 
Term  Mt  is  followed  by  a  blank  space.  In  Qloucester,  Wor- 
cester and  Hereford  ve  find  no  systematic  mention  of  team- 
lands,  but  only  occaaiaoal  reports  which  show  that  at  certain 
places  there  might  be  more  teama  than  there  are.  At  the 
end  of  the  account  of  the  Bishop  of  Worcester's  triple  hundred 
of  Oswaldslaw  (an  aooount  so  fiivonrable  to  S'  Maiy  that  it 
might  have  been  dictated  by  her  representative)  we  find  the 
remaik  that  in  none  of  these  manors  could  there  be  any  more 
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juries  are  summoned  to  swear  communal  verdicts  about  the 
number  of  horses  and  oxen  that  the  farmers  were  keeping 
twenty  years  ago.  Roughly,  very  roughly  true  would  such 
verdicts  be,  although  no  foreign  invasion,  no  influx  of  alien  mai 
and  words  and  manners  divides  us  from  the  fortieth  year  of 
Queen  Victoria.  In  Essex,  Norfolk  and  Suffolk  some  sort  of 
answer  about  these  matters  was  extracted  fi:x>m  the  jurors;  but 
frequently  they  report  that  the  arrangements  which  exist  now 
have  always  existed,  and  by  this  they  mean  that  they  cannot 
remember  any  change.  Now,  when  we  fiiil  to  find  in  Great 
Domesday  any  similar  figures,  we  may  ascribe  this  to  cue  of 
two  causes.  Elither  the  commissioners  did  not  collect  statistua^ 
or  the  compilers  did  not  think  them  worthy  of  preservatioo. 
In  some  cases  the  one  supposition  may  be  true,  in  other  cases 
the  other.  We  may  be  fiGurly  certain  that  in  many  or  aO 
counties  the  horses  and  the  pigs  and  the  '  otiose  gmlirn^ft '  that 
were  extant  in  1086  were  enumerated  in  the  verdicts\  Also 
we  know  that  Domesday  Book  is  no  mere  transcript,  but  is  an 
abstract  or  digest,  and  we  have  cause  for  believing  that  those 
who  made  it  held  themselves  firee  to  vary  the  phrases  used  bj 
the  jurors,  provided  that  no  material  change  was  thus  in- 
troduced*.  Howbeit,  to  come  to  the  question  that  is  im- 
mediately before  us,  our  evidence  seems  to  tell  us  that  the 
commissioners  and  their  master  discovered  that  the  original 
programme  of  the  inquest  was  unnecessarily  cumbrous.  Once 
and  again  in  more  recent  days  has  a  similar  discovery  been 
made  by  royal  commissionera  So  some  interrogatories  were 
dropped. 
Modifica.  "T?hen  we  suspect  that  the  inquiry  about  the  number  of 
ii^uky.  ^  o*®^  ^^^^  ^^^^  ploughing  in  Edward's  day  became  a  more 
practicable,  if  looser,  inquiry  abcHit  the  number  of  oxen  capable 
of  tilling  the  lanA  The  transition  would  not  be  diflScult 
What  King  William  really  wants  to  know  is  the  agricultural 
capacity  of  the  tenement.  He  learns  that  there  are  now  upon 
it  so  many  beasts  of  the  plough.  But  this  number  may  be 
accidentally  large  or  accidentally  small.  With  an  eye  to  future 
taxation,  he  wishes  for  figures  expressive  of  the  normal  con- 
dition of  things.     But,  according  to  the  dominant  idea  of  his 

I  The  proof  of  this  lies  in  the  Inq.  Com.  Cant,  and  the  Exon  Domesday. 
^  This  appears  on  a  collation  of  D.B.  with  the  two  records  mentioned  m  oar 
last  note.     See  Boond,  Feudal  England,  26. 
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reign,  the  normal  condition  of  things  is  their  Edwardian  con- 
dition, that  in  which  they  stood  before  the  usurper  deforced 
the  rightful  heir.  And  so  these  two  formulas  which  we  see 
alternating  in  the  account  of  Leicestershire  really  do  mean 
much  the  same  thing :  '  There  is  land  for  x  teams ' :  '  There 
were  x  teams  in  the  time  of  King  Edward.' 

But  if  we  suppose  the  justices  abandoning   the  question  inquiry  as 
'  How  many  teanwj<went^j;ear8  ago  V  in  £sivour  of  '  How  many  ^^,. 
teams  can  there  be?'  we  see  that,  though  they  are  easing 
their  task  and  enabling  themselves  to  obtain  answers  in  the 
place  of  silence,  they  are  also  substituting  for  a  matter  of  pure 
fact  what  may  easily  become  a  matter  of  opinion.    They  have 
left  the  actual  behind  and  are  inquiring  about  potentialities. 
They  will  now  get  answers  more  speedily;  but  who  eight 
centuries  afterwards  will  be  able  to  analyze  the  mental  pro- 
cesses of  which  these  answers  are  the  upshot  ?     It  is  possible 
that  a  jury  sets  to  work  with  an  equation  which  connects  oxens 
with  area,  for  example,  one  which  tells  that  a  team  can  plough 
120  acres.     It  is  but  too  possible  that  this  equation   varies 
from  place   to   place  and  that  the  commissioners   do  not  try 
to  prevent  variations.     They  are  not  asking  about  area ;  they 
are  asking  about  the  number  of  teams  requisite  for  the  tillage    , 
of  the  tenement.     With  this  and  its  value  as  data,  William's    ; 
ministers  hope  to  correct  the  antiquated  assessments.     Somey 
of  the  commissioners  may  allow  the  jurors  to  take  the  custom 
of  the  district  as  a  guide,  while  others   would  like  to  force 
one  equation  on  the  whole  country.    Our  admiration  for  Domes- 
day Book  will  be  increased,  not  diminished,  if  we  remember 
that  it  is  the  work  not  of  machines  but  of  men.     Some  of  the 
justices  seem  to  have  thought  that  the  inquiry  about  potential 
teams  {B)  was  not  of  the  first  importance,  not  nearly  so  im- 
portant as  the  inquiries  about  actual   teams  ((7)  and  gelding 
units  (A).     In  various  counties  we  see  many  entries  in  which 
Terra  est  is  followed  by  a  blank  space.    In  Gloucester,  Wor- 
cester and  Hereford  we  find  no  systematic  mention  of  team- 
lands,  but  only  occasional  reports  which  show  that  at  certain 
places  there  might  be  more  teams  than  there  are.    At  the 
end  of  the  account  of  the  Bishop  of  Worcester's  triple  hundred 
of  Oswaldslaw  (an  account  so  &vourable  to  S^  Mary  that  it 
might  have  been  dictated  by  her  representative)  we  find  the 
remark  that  in  none  of  these  manors  could  there  be  any  more 
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teams  than  now  are  there  \     The  bishop,  who  fully  understands 
the  object  of  the  inquest,  does  not  mean  to  have  his  assessment 
raised,  and  the  justices  are  compelled  to  take   the  word  of 
jurors  every  one  of  whom  is  the  vassal  of  S*.  Mary. 
Nonnal  We  know  SO  little  as  to  the  commissioners'  intentions,  in 

betw^     particular  so  little  as  to  any  design  on  their  part  to  force  upon 
[2^"^  the  whole  country  some  one   equation  connecting  oxen  with 
*»"^-        area,  that  the  task  which  is  set  before  us  if  we  would  explain 
the  relation  between  the  number  of  the  .teams  ((7)  and  the 
number  of  the  teamlands  {B)  that  we  find  in  a  given  county 
is  sometimes  an  intricate  and  perhaps  insoluble  problem.    If 
England  be  taken  as  a  whole,   the  two  numbera   will   stand 
very  close  to  each  other.    In  some  counties,  for  example  in 
Lincolnshire,  if  at  the  foot  of  each  page  we  add  up  the  par- 
ticulars, we  shall  long  remain  in  doubt  whether  B  or  C  wiU  be 
the  greater  when  our  final  sum  is  made.    In  county  after  county 
we  shall  find  a  large  number  of  entries  in  which  5  =  C,  and, 
though  there  will  always  be  some  cases  in  which,  the  tenement 
being  waste,  C  descends  to  zero,  and  others  in  which  G  is  less 
than  jS,  still   the  deficiency   will   be  partially  redressed  by 
instances  in  which  B  falls  short   of  C     On  the   whole,   the 
relation  between   the   two  is  that  which   we  might   expect 
Often  there  is  equality ;  often  the  variation  is  small ;  but  an 
excess  on  the  part  of  £  is  commoner  than  an  excess  on  the 
part  of  (7,  and  when  the  waste  teamlands  have  been  brought 
into  the  account,  then  in  most  counties  B  will  usually  exceed 
C  by  10  per  cent,  or  little  more.     There  are,  however,  some 
marked  and  perplexing  exceptions  to  this  rule*. 
)efidenc^         As  we  pass  through  the  southern  counties  from  east  to  west, 
hewSSi!^  the  ratio  borne  by  the  teamlands  to  the  teams  steadily  increases, 
'««*•         until  ascending  by  leaps  it  reaches  1.43  : 1  (or  thereabouts)  in 
Devon  and  2 : 1  in  Cornwall.     Now  to  all  seeming  we  are  not 
in  a  country  which  has  recently  been  devastated ;  it  is  not  like 
Yorkshire ;  we  find  no  large  number  of  '  waste  *  or  unpopulated 
or  unvalued  estates.     Here  and  there  we  may  see  a  tenement 
which  has  as  many  teams  as  it  has  teamlands;  but   in  the 

*  D.  B.  i.  174 :  *  In  omnibas  his  maaeriis  non  poasunt  esse  plas  oarucae 
qnam  dictom  est. ' 

^  When  C  varies  from  B^  the  statement  about  C  will  sometimes  be  introdaoed 
hy  a  $ed  or  a  tamen  which  tells  as  that  things  are  not  what  they  might  be 
expected  to  be.  D.  B.  L  77  b :  '  Terra  est  dimid.  oar.  et  tamen  est  ibl  1  ear.' 
D.  B.  i.  222 :  '  Terra  est  dim.  oar.  tamen  2  yillani  habent  I  oar.* 


) 
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great  majority  of  cases  the  preponderance  of  teamlands  is 
steadily  maintained.  What  does  this  mean  ?  One  conceivable 
explanation  we  may  decidedly  reject.  It  does  not  mean  a 
relatively  scientific  agriculture  which  makes  the  most  of  the 
ox.  Nor  does  it  mean  a  fertile  soil*.  Our  figures  seem  to 
show  that  men  are  sparse  and  poor ;  also  they  are  servile.  We 
suspect  their  tillage  to  be  of  that  backward  kind  which  ploughs 
enormous  tracts  for  a  poor  return.  Arva  per  annos  mutant 
et  superest  ager.  Of  the  whole  of  the  land  that  is  sometimes 
ploughed,  they  sow  less  than  two-thirds  or  a  half  in  any  one 
year:  perhaps  they  sow  one-third  only,  so  that  of  the  space 
which  the  royal  commissioners  reckon  as  three  teamlands  two- 
thirds  are  always  idle.  We  must  remember  that  in  modem 
times  the  husbandry  that  prevailed  in  Cornwall  was  radically 
different  from  that  which  governed  the  English  open  fielda 
It  was  what  the  agrarian  historians  of  Germany  call  a  Feld- 
grasswirtschaft  \  That  perhaps  is  the  best  explanation  which 
we  can  give  of  this  general  and  normal  excess  of  teamlands 
over  teams.  But  to  this  we  may  add  that  systems  of  mensu- 
ration and  assessment  which  fitted  the  greater  part  of  England 
very  well,  may  have  fitted  Devon,  Ck>mwall  and  some  other 
western  counties  very  badly*.  Those  systems  are  the  outcome 
of  villages  and  spacious  common  fields  where,  without  measure- 
ment, you  count  the  'acres'  and  the  plough-lands  or  house-lands, 
and  they  refuse  to  register  with  any  accuracy  the  arrangements 
of  the  Celtic  hamlets,  or  rather  trevs  of  the  west 


I  As  a  wheat-grower  Devon  stands  in  oar  own  day  at  the  very  bottom  of  the 
English  counties.  Its  aTerage  yield  per  acre  in  1885-95  was  21  bushels,  while 
Cambridge's  was  32.  Next  above  Deyon  stands  Monmouth  and  then  comes 
GomwalL 

s  Marshall,  Review  of  Reports  to  Board  of  Agriooltare  from  Soathem 
Departments,  524 :  '  The  management  of  the  land  is  uniform ;  here  and  there 
an  exception  wiU  be  found.  The  whole  Ib  convertible,  sometimes  into  arable, 
and  sometimes  pasture.  Arable  is  sown  with  wheat,  barley,  or  oats,  as  long  as 
it  will  bear  any;  and  then  grass  for  eight  or  ten  years,  until  the  land  is 
recovered,  and  capable  again  of  bearing  com.'  See  also  p.  531 :  the  lands  go 
back  to  the  waste  'in  teofold  worse  condition  than  [that  wherein]  they  were 
in  a  state  of  nature.'  It  is  just  in  the  country  which  is  not  a  country  of  village 
communities  that  we  find  this  *  aration  of  the  waste.' 

*  Some  parts  of  Worceitershire,  for  example,  show  a  marked  deficiency  in 
oxen.  On  the  lands  of  Osbern  Fits  Biohard  (14  entries)  there  are  about  102 
team8,  and  there  *  could  be '  32  more.  See  D.  B.  L  176  b.  In  some  parts 
of  Cheshire  also  there  is  a  great  deficiency. 


I 
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It  is  by  no  means  impjGsibte  that  when  the  oommissionets 
came  to  a  county  which  was  Toy  sparsely  peopled  (and  in  Corn- 
wall each  'reccNtled  man'  might  hare  had  near  160  acres  of 
some  sort  or  another  all  to  hims^O  their  qaesdiHi  aboat  the 
number  of  teamlands  or  aboat  the  number  of  teanis  '  that  coaM 
plough  there'  became  a  question  about  remote  possibilities, 
rather  than  about  existing  or  probable  arrangements^  and  that 
die  answer  to  it  became  mere  guesswisk.  On  one  occasi(m 
in  Cornwall  they  are  content  with  the  statement  that  there 
is  land  for  '  fifteen  or  thirty  teams^'  In  the  description  of  a 
wasted  tract  of  Staffcmishire  we  see  six  cases  dose  together 
in  which  two  different  guesses  as  to  the  number  of  the  potential 
teamlands  are  recorded' : — '  There  is  land  for  two  teams ' ,  bat 
'or  three'  is  interlined.  Rve  times  'or  two'  is  written  above 
'  one.'  Now  this  is  of  importance,  for  perhaps  we  mar  see  in 
it  the  key  to  the  treatment  that  wasted  Yorkshire  receives. 
How  much  arable  land  is  there  in  this  village  ?  Well,  if  by 
'arable  land'  you  mean  land  that  is  ploughed,  there  is  none. 
If  you  do  not  mean  this,  if  you  are  speaking  of  a  '  waste '  vill 
where  no  land  has  been  ploughed  these  fifteen  years,  then  voa 
must  be  content  with  a  speculative  answer*.  If  the  ruined 
cottages  were  rebuilt  and  inhabited,  if  oxen  and  men  were 
imported,  then  employment  might  be  found  for  four  or  fire 
teams.  Called  to  speculate  about  these  matters,  the  Yorkshire 
jurors  very  naturally  catch  hold  of  any  solid  &ct  which  ma? 
serve  as  a  base  for  computationsL  This  &ct  they  seem  to  find 
in  the  geld  assessment.  This  estate  is  rated  to  the  geld  at 
two  carucates;  the  assessment  seems  tolerably  fair;  so  thev 
say  that  two  teams  would  plough  the  land.  Or  again,  this 
estate  is  rated  to  the  geld  at  four  carucates ;  but  its  assessment 
is  certainly  t<x>  high,  so  let  it  be  set  down  for  two  teamlands'. 

1  D.  B.  i.  122  b:  *Li]diiluuxi...Tem  15  ev.  vel  30  ear.*  In  the  Exeter 
book  (D.  B.  if,  240)  two  oonflietiiig  estimatee  aze  reeorded :  'Lodaain..  Jn  m 
siint  3  hidae  terrae  et  reddidit  gildam  pro  1  hida»  hano  pckasant  arare  IS 
cannoae.  banc  tenet  Bioardoa  de  Gomite.  in  ea  sont  3  hidae  terrae  et  reddidit 
f^dam  pro  1  hida.  hanc  possimt  arare  SO  earmcae.  bane  tenet  Hicaidos  di 
Comite.'  «  D.  B.  i.  246  b. 

'  Often  a  Yorkshire  entzy  tooebing  a  waste  vill  giYes  no  B.  Therefore  is 
my  Tables  I  have  omitted  the  namber  of  the  Yorkshire  teamlands,  lest  hast? 
inferences  sboold  be  drawn  from  it.  I  beliere  it  faUs  between  5000  and  6000.  ^ 
is  mach  smaller  than  J,  maeh  greater  than  C. 

^  Be  it  remembered  that  these  waste  Tills  can  not  send  depatatioos  to  meet 
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Even  in  other  parts  of  the  country  the  jurors  may  sometimes 
avail  themselves  of  this  device.  In  particular  there  are  tracts 
in  which  they  are  fond  of  reporting  that  the  number  of  team- 
lands  is  just  equal  to  (J5  =  il)  or  just  twice  as  great  (5  =  2-4) 
as  the  number  of  gelding  carucates.  We  very  much  fear, 
though  the  ground  for  this  fear  can  not  be  explained  at  this 
stage  of  our  inquiry,  that  the  figure  which  the  jurors  state 
when  questioned  about  potential  teams  is  sometimes  dictated 
by  a  traditional  estimate  which  has  been  playing  a  part  in 
the  geld  assessment,  and  that  the  number  of  teamlands  is  but 
remotely  connected  with  the  agrarian  arrangements  of  1086. 
All  our  other  guesses  therefore  must  be  regarded  as  being 
subject  to  this  horrible  suspicion,  of  which  we  shall  have  more 
to  say  hereafter'. 

This  makes  it  difficult  for  us  to  construe  the  second  creat  The  land  of 
aberration  fi*om  the  general  rule  that  the  number  of  the  teams, 
teamlands  in  a  county  will  slightly  exceed  the  number  of 
teams.  In  Derby  and  Nottingham  apparent  'understocking* 
becomes  the  exception  and  *  overstocking  *  the  rule.  In  Derby 
there  is  a  good  deal  of '  waste  *  where  we  have  to  reckon  team- 
lands  but  no  teams,  and  yet  on  many  pages  the  number  of 
teams  is  the  greater  ((7>J5).  In  Nottingham  there  seem  to 
be  on  the  average  near  200  teams  where  there  are  but  125 
teamlands.  In  many  columns  of  the  Lincolnshire  survey,  and 
therefore  perhaps  in  some  districts  of  that  large  and  variegated 
county,  the  teams  have  a  majority,  though,  if  we  have  not 
blundered,  they  are  beaten  by  the  teamlands  when  the  whole 
shire  has  been  surveyed.  It  is  very  possible  that  a  similar 
phenomenon  would  have  been  recorded  in  Essex  and  East 
Anglia  if  the  inquiry  in  those  counties  had  taken  the  form  that 
was  usual  elsewhere,  for  the  teams  seem  to  be  thick  on  the 
land.  Now  to  interpret  the  steady  excess  of  teams  that  we  see 
in  Derby  and  Nottingham  is  not  easy.  We  can  hardly  suppose 
that  the  jurors  are  confessing  that  they  habitually  employ  a 
superfluity  of  oxen.    Perhaps,  however,  we  may  infer  that  in 

the  justices,  and  that  the  representatives  of  the  wapentakes  may  never  have 
seen  some  of  those  deserts  of  which  they  have  to  speak.  *  All  of  these  vills,* 
they  say  on  one  occasion  (i.  301),  *  belong  to  Preston.  In  sixteen  of  them 
there  are  a  few  inhabitants;  bat  how  many  we  do  not  know.  The  rest  are 
waste.* 

^  See  below,  p.  471. 
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this  district  a  given  area  of  land  will  be  ploughed  by  9Si 
unusually  large  number  of  teams,  whereas  in  Devon  and  Corn- 
wall a  given  area  will  be  ploughed,  though  intermittently,  bj 
an  unusually  small  number.  In  every  way  the  contrast  between 
Devon  and  Cornwall  on  the  one  hand,  Lincoln,  Nottingham 
and  Derby  on  the  other,  is  strongly  marked.  Of  the  quality  of 
soils  something  should,  no  doubt,  be  said  which  we  are  too 
ignorant  to  say.  An  acre  would  yield  more  com  in  Nottingham 
and  Derby,  to  say  nothing  of  Lincoln,  than  in  Devon  and 
Cornwall,  though  the  valeU  that  we  find  in  the  three  Danish 
shires  are  by  no  means  so  high  as  those  that  are  displayed  by 
some  of  the  southern  counties.  But  if  we  ask  how  many 
households  our  average  teamland  is  supporting,  then  among 
all  the  counties  that  we  have  examined  Lincoln,  Nottingham 
and  Derby  stand  at  the  very  top,  while  Devon  and  Cornwall 
stand  with  the  depopulated  Stafford  at  the  very  bottom  of  the 
list^  Then,  again,  we  see  the  contrasts  between  village  and 
trev,  between  Dane  and  Celt,  between  sokeman  and  slave. 
Possibly  Northampton,  Derby  and  parts  of  Lincoln  really  are 
*  over-teamed ' :  that  is  to  say,  were  the  land  of  these  counties 
to  come  to  the  hands  of  lords  who  held  large  and  compact 
estates,  the  number  of  plough-teams  would  be  reduced.  Where 
there  is  freedom  there  will  be  some  waste.  The  tenements 
split  into  fractious,  and  the  owner  of  a  small  piece  must  keep 
oxen  enough  to  draw  a  plough  or  trust  to  the  friendliness  and 
reciprocal  needs  of  his  neighbours.  Manorialism  has  this 
advantage  :  it  can  make  the  most  of  the  ox.  Another  possible 
guess  is  that  the  real  cainicates  and  bovates  of  this  district 
(by  which  we  mean  the  units  which  locally  bear  these  names 
and  which  are  the  imits  in  the  proprietary  or  tenurial  scheme) 
have  few  acres,  fewer  than  would  be  allowed  by  some  equation 
which  the  royal  commissioners  for  these  counties  carry  in  their 
minds.  Being  assured  (for  example)  that  the  bovates  in  a 
certaiu  village  or  hundred  have  few  acres,  they  may  be  allowing 
the  jurors  to  count  as  three  team-lands  ('of  imperial  measure*) 

1  Devon,  21 ;  Cornwall,  2»2;  Derby,  8-9  ;  Nottingham,  4*4;  lancoln,  5-a 
The  figure  for  Stafford  is  about  as  low  as  that  for  Cornwall ;  bat  Sta£Ford  hai 
been  devastated.  See  Eyton,  Staffordshire,  30.  Kent  and  Sarrejr  would  stand 
high.  Kent  woald  perhaps  stand  as  high  as  Derby.  Bat  Lincoln  has  no  peer, 
unless  it  be  Norfolk,  Suffolk,  or  Essex.  Oar  reason  for  not  fvpeakitig  of  these 
last  three  counties  will  appear  by  and  by. 
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a  space  of  arable  that  has  been  locally  treated  as  four.  So, 
after  all,  the  rule  that  normally  each  teamland  should  have  its 
team  and  that  each  team  should  till  its  teamland  may  be 
holding  good  in  these  counties,  though  the  proprietary  and 
agrarian  units  have  differed  from  those  that  the  commissioners 
treat  as  orthodox. 

One   last  guess  is   lawful   after  what  we    have    seen    in  Attemnto 
Leicestershire.     These   Nottinghamshire  folk   may  be  telling  the^xcess 
how  many  teams  there  were  in  King  Edward's  time  and  re-     *«*™»- 
cording  a  large  increase  in  the  number  of  oxen  and  therefore 
perhaps  in  the   cultivated   area.     In   this  case,  however,  we 
should  expect  to  find  the  vaiet  greater  than  the  valuit,  while 
really  we  find  that  a  fall  in  value  is  normal  throughout  the 
shira 

We  must  here  say  one  parenthetical  word  about  the  account  Digresrioi] 
of  East  Anglia.  In  one  respect  it  differs  from  the  account  Angiia. 
of  any  other  districts  We  are  told  of  the  various  land- 
holders that  they  hold  so  many  carucates  or  so  many  acres. 
Analogy  would  lead  us  to  suppose  that  this  is  a  statement 
touching  the  amount  of  geld  with  which  they  are  charged. 
Though  there  is  no  statement  parallel  to  the  Terra  est  h  carucis 
which  we  find  in  most  parts  of  England,  still  there  are  some 
other  counties  remote  from  East  Anglia — Gloucester,  Worcester, 
Hereford — where  no  such  statement  is  given  to  us.  In  other 
words,  a  natural  first  guess  would  be  that  in  Norfolk  and 
Suffolk  we  are  informed  about  A  and  not  about  B.  But  then, 
it  is  apparent  that  some  information  about  A  is  being  given  to 
us  by  a  quite  different  formula  such  as  we  shall  not  meet 
outside  East  Anglia.  We  are  told  about  a  vill  that  when  the 
hundred  pays  20«.  for  the  geld  this  vill  pays  so  many  pence — 
seven  pence  halfpenny,  it  may  be,  or  eight  pence  three  farthings. 
This  is  the  formula  which  prescribes  how  much  geld  the  land- 
holders of  the  vill  must  pay  and  it  says  nothing  of  carucates  or 
of  acres.  Now  this  might  make  us  think  that  the  carucates 
and  acres  which  are  attributed  to  the  landholders  are  'real' 
and  not  'rateable'  areas,  and  are  to  be  put  on  a  level  with  the 
teamlands  (B)  rather  than  with  the  hides  or  gelding  carucates 
(A)  of  other  counties.     Nevertheless,  on  second  thoughts  we 

1  An  essay  by  Mr  W.  J.  Gorbett  which  I  had  the  advantage  of  seeing  some 
time  ago,  and  which  will  I  hope  soon  be  in  print,  will  throw  mach  new  light  on 
this  matter. 
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may  return  to  our  first  opinion.    If  these  carucates  are  equi- 
valent to  the  teamlands  of  other  counties,  Norfolk  and  Suffift 
not  only  differ  but  diflfer  very  widely  from  the  vest  of  England'. 
In  Norfolk  we  make  about  2,422  carucates   and   about  4,853 
teams,  and,  however  wide  of  the  mark  these  figures  may  be*, 
the  fact  that  there  are  upon  an  average  about  two  teams  to 
every  carucate  is  apparent  on  page  after  page  of  the  reccstl; 
often  the  ratio  is  yet  higher.    We  have  seen  a  phenomenon  of 
the  same  kind,  though  less  pronounced,  in  Nottingham;  bat 
then,  if  in  Norfolk  we  proceed  to  divide  the  'recorded  pojm- 
lation'  by  the  number  of  carucates,  we  shall  get   11  as  oar 
quotient.     This  is  so  very  much  higher  than  anything  that  we 
have   seen   elsewhere  that  we  are  daunted  by   it;    for,  e?» 
though  we  recall  the  possibility  that  a  good  many  tenants  in 
this  free  county  are  coimted  twice  because  they  hold  under  two 
lords,  still  this  reflection  will  hardly  enable   us   to  make  the 
requisite  allowance.     To  this  it  may  be  added  that  if  we  divide 
the  acreage  of  Norfolk  by  its  carucates  and  treat  the  carucates 
as  teamlands,   the   quotient   will  place    Norfolk    among   the 
counties  in  which  the  smallest  part  of  the  total  area  was  undef 
the  plough.     Further,  it  will  be  observed  that  the  statement 
about  the  geldability  of  the  vills  does  not  enable  us  to  bring 
home  any  particular  sum  to  any  given  man     Be  it  granted 
that  the  sum  due  from  a  vill  is  fixed  by  the  proposition  that  it 
contributes   thirteen   pence   to   every  pound  levied   from  the 
hundred,  we  have  still  to  decide  how  much  Balph  and  how 
much  Roger,  two  landholders  of  the  vill,  must  contribute ;  and 
our  decision  will,  we  take  it,  be  dictated  by  the  statement  that 

>  I  have  roughly  added  np  the  carucates  and  teams  of  Norfolk,  a  laboiioof 
task,  and  have  seen  reason  to  believe  that  the  figures  for  Suffolk  would  be  of  tke 
same  kind. 

'  In  dealing  with  Essex,  Norfolk  and  Suffolk  an  equation  connecting  the 
hide  or  (as  the  case  may  be)  carucate  with  the  acre  becomes  of  vast  importance. 
I  have  throughout  assumed  that  120  acres  make  the  hide  or  camcate.  If  this 
assumption,  about  which  something  wiU  be  said  hereafter,  is  unjustified,  m? 
whole  computation  breaks  down.  Then  in  Norfolk  there  are  (especiaUv  I  think 
in  certain  particular  hundreds)  a  good  many  estates  for  which  no  extent  (real  or 
rateable)  is  given.  I  have  made  no  allowance  for  this.  On  the  other  hand,  I 
believe  that  I  have  carried  to  an  extreme  in  Norfolk  the  principle  of  indndinx 
everything.  I  doubt,  for  example,  whether  some  of  the  acres  held  by  the  paris'h 
churches  have  not  been  reckoned  twice  over.  Also  both  in  Essex  and  Norfcdk  1 
reckoned  in  the  lands  that  are  mentioned  among  the  Invtuionet,  and  in  so  doing 
ran  the  danger  of  counting  them  for  a  second  time. 


mea- 
sure. 
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Ralph  has  one  camcate  and  Roger  60  acres.  We  fear  therefore 
that  here  again  we  can  not  penetrate  through  the  rateable  to 
the  reap. 

About  the  *  land  for  one  team '  we  can  hardly  get  beyond  The  team 
vague  guesswork,  and  may  seriously  doubt  whether  the  inquiry  areal"** 
as  to  the  number  of  possible  ploughs  was  interpreted  in  the 
same  manner  in  all  parts  of  the  country.  Here  it  may  have 
been  regarded  as  a  reference  to  the  good  old  time  of  King 
Edward,  here  to  the  local  custom ;  there  an  attempt  may  have 
been  made  to  enforce  some  royal '  standard  measure/  and  there 
again  men  were  driven  to  speculate  as  to  what  might  happen  if 
a  wilderness  were  once  more  inhabited.  But  unless  we  are 
mistaken,  the  first  step  towards  a  solution  of  the  many  problems 
that  beset  us  is  taken  when  we  perceive  that  the  jurors  have 
not  been  asked  to  state  the  areal  extent  of  the  tilled  or  the 
tillable  land. 

Far  other,  as  is  well  known,  was  the  doctrine  of  one  whom  Ey ton's 
all  students  of  Domesday  revera  For  Mr  Eyton  the  teamland 
was  precisely  120  of  our  statute  acres'.  The  proof  offered  of 
this  lies  in  a  comparison  of  the  figures  given  by  Domesday  with 
the  superficial  content  of  modem  parishes.  What  seems  to  us 
to  have  been  proved  is  that,  if  we  start  with  the  proposed 
equation,  we  shall  rarely  be  brought  into  violent  collision  with 
ascertained  facts,  and  that,  when  such  a  collision  seems  im- 
minent, it  can  almost  always  be  prevented  by  the  intervention 
of  some  plausible  hypothesis  about  shifted  boundaries  or  neg- 
lected wastea  More  than  this  has  not  been  done.  Always  at 
the  end  of  his  toil  the  candid  investigator  admits  that  when  he 
has  added  up  all  the  figures  that  Domesday  gives  for  arablci 
meadow,  wood  and  pasture,  the  land  of  the  county  is  by  no 
means  exhausted.  Then  the  residue  must  be  set  down  as 
'unsurveyed'  or  'unregistered'  and  guesses  made  as  to  its 
whereabouts'.     Then   further,  this  method  involves   theories 

^  Also  we  may  remark  that  in  many  respects  the  sarvey  of  Essex  is  closely 
akin  to  the  survey  of  East  Anglia ;  bnt  in  Essex  nothing  is  said  aboat  the 
geldability  of  viUs  and  therefore,  unless  the  Essex  hides  and  acres  belong  to  the 
order  of  geldable  units  (A)t  our  record  tells  us  nothing  as  to  the  geld  of  Essex : 
an  unacceptable  conclusion. 

*  Dorset,  15,  23-24. 

*  In  Dorset  22,000  acres  are  *  designedly  omitted*;  in  Somerset  nearly 
178,000;  in  Staffordshire  nearly  246,000.  Mr  C.  S.  Taylor  puts  the  deficiency 
in  Gloucestershire  at  200,000  or  thereabouts. 
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about  lineal  and  superficial  measurements  which  are,  in  our 
eyes,  precarious, 
mes-  One  word  about  this  point  must  be  said,  though  we  can 

Mors,  not  devote  much  room  to  it.  The  content  of  various  spaces, 
such  as  woods  and  pastures,  is  often  indicated  by  a  reference 
to  linear  standards,  leagues,  furlongs,  perches,  feet,  and  there 
seems  to  be  little  doubt  that  the  main  equations  which  govern 
the  system  are  these: 

1  league  =  12  furlongs  or  quarentines  or  acre-lengths 
=  480  perches. 

Now  we  read  numerous  statements  which  take  the  following 
form: — ^'It  is  w  leagues  (furlongs,  perches)  long  and  y  wide,' 
or,  to  take  a  concrete  example, '  The  wood  is  1  league  long 
and  4  furlongs  wide.'  The  question  arises  whether  we  are 
justified  in  making  this  mean  that  here  is  a  wood  whose 
superficial  content  is  equal  to  that  of  a  rectangular  paral- 
lelogram 480  statute  perches  long  by  160  statute  perches  wide. 
We  are  rash  in  imposing  our  perch  of  16*5  feet  on  the  whole 
England  of  the  eleventh  century,  even  though  we  are  to 
measure  arable  land.  We  are  rasher  in  using  that  perch  for 
the  measurement  of  woodland.  But  perhaps  we  are  rasher 
still  in  supposing  that  the  Domesday  jurors  have  true  super- 
ficial measurement  in  their  minds  \  We  strongly  suspect  that 
they  are  thinking  of  shape  as  well  as  of  size,  and  may  be  giving 
us  the  extreme  diameters  of  the  wood  or  some  diameters  that 
they  guess  to  be  near  the  mean.  If  a  clergyman  told  us  that 
his  parish  was  3  miles  long  by  2  wide,  we  should  not  accuse 
him  of  falsehood  or  blunder  if  we  subsequently  discovered 
that  in  shape  it  was  approximately  a  right-angled  triangle  and 
contained  only  some  3  superficial  miles.  And  now  let  us 
observe  how  rude  these  statements  are.  The  Norfolk  jurors 
are  in  the  habit  of  recording  the  length  and  the  breadth  of 
the  vills.  Occasionally  they  profess  to  do  this  with  extreme 
accuracy'.  However,  we  reckon  that  in  about  100  out  of 
560  cases  they  say  that  the  vill  is  one  league  long  by  a  half- 
league  wide.  This  delightfully  symmetrical  county  therefore 
should  have  quite  a  hundred  parishes,  each  of  which  contains 

^  See  above,  p.  370. 

^  D.  B.  ii.  160  b :  A  certain  vill  is  1  league  10  perches  long,  and  1  leagne 
4^  feet  wide.  Sorely  each  a  statement  would  never  come  from  men  who  coold 
nse  and  were  intending  to  use  a  system  of  superficial  measurement. 
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close  upon  720  acres.  Among  the  800  parishes  of  modem 
Norfolk  there  are  not  70  whose  size  lies  between  600  and 
800  acres.  We  are  not  8a)ring  that  time  spent  over  these 
lineal  measurements  is  wasted,  but  an  argument  which  gets 
to  the  size  of  the  teamland  by  postulating  in  the  first  place  that 
our  statute  perch  was  commonly  used  for  all  purposes  throughout 
England,  and  in  the  second  that  these  lineal  can  be  conveiiied 
into  superficial  measurements  by  simple  arithmetic,  is  not  very 
cogent  and  is  apt  to  become  circular,  for  the  teamland  contains 
its  120  acres  because  that  is  the  space  left  for  it  by  parochial 
boundaries  when  we  have  measured  off  the  woods  and  pastures, 
and  our  measurement  of  the  woods  and  pastures  is  correct 
because  it  will  leave  120  acres  for  every  teamland. 

One  more  word  about  these  lineal  measurements.  In  ifeasored 
Norfolk  and  Suffolk  the  total  area  of  the  vills  is  indicated  by  {^^ 
them,  and  so  it  is  in  Yorkshire  also.  Now,  unless  we  err,  it 
sometimes  happens  that  if  we  arithmetically  deduce  the  total 
area  from  its  recorded  length  and  breadth,  and  then  subtract 
from  that  area  the  content  of  any  measured  woods  and  pastures 
that  there  may  be,  we  shall  be  left  with  too  little  space  to 
give  each  East  Anglian  carucate  or  each  Yorkshire  teamland 
120  acres  and  with  far  too  little  to  allow  a  similar  area  to 
each  East  Anglian  team.  Try  one  experiment.  At  Shereford  in 
Norfolk  we  have  to  force  at  least  one  carucate  on  which  there 
are  two  teams  into  a  space  that  is  3  furlongs  in  length  by 
3  in  breadth^.  That  means,  if  our  method  be  sound,  that 
each  team  has  at  the  utmost  45  acres  to  till.  Try  we  York- 
shire. There  also  we  shall  find  entries  which  to  all  appearance 
will  not  suffer  us  to  give  120  acres  to  the  teamland. 

In  ADdrebi...9  carucates  for  geld;  there  may  be  6  teams... The 
whole  half  a  league  long  and  half  [a  league]  wide'. 

In  Hotone  and  Bileham...a  manor  of  10  carucates  for  geld; 
there  may  be  10  teams.... The  whole  10  quaren tines  long  and  8  wide'. 

In  Warlavesbi  6  carucates  for  geld ;  there  may  be  4  teams.... 
The  whole  half  a  league  long  and  half  [a  league]  wide^. 

1  D.  B.  ii.  170.  Or  take  Westbmge  (11.  206) :  Two  oarncates ;  two  teams 
and  a  half ;  '  this  viU  is  5  farlongs  in  length  by  8  in  breadth.'  If  every  inch  of 
the  vill  is  ploughed,  the  oamoate  can  only  have  75  acres,  and  each  team  tills 
but  60.  I  have  noted  many  oases  in  which  this  method  will  not  leave  120  acres 
for  the  team.  *  D.  B.  i.  810.  >D.  B.  i.  807  b. 

*  D.  B.  i.  810.  In  these  Yorkshire  eases  it  is  needless  for  us  to  raise  the 
question  whether  the  totum  that  is  being  measured  is  the  manor  or  the  vill. 

M.  28 
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that  as  regards  the  amount  of  land  that  had  8  oxen  for  im 
culture  there  may  have  been  as  wide  a  difference  between  the 
various  shires  in  the  days  of  the  Confessor  as  there  was  in 
the  days  of  Arthur  Young;  only,  whereas  in  the  eighteenth 
century  a  little  space  ploughed  by  many  oxen  was  a  relic  of 
barbarism,  it  was  in  the  eleventh  an  index  of  prosperity, 
freedom,  a  thick  population  and  a  comparatively  intense  agri- 
culture. But  theories  about  the  facts  of  husbandry  will  not  dispel 
the  whole  of  the  fog  which  shrouds  the  Domesday  teamland. 

That,  if  all  England  be  taken  as  a  whole,   the  average  Amount  of 
teamland  of  Domesday  Book  would  contain  about  120  acres  knd  in 
seems  possible,  and  since  we  ourselves  are  committed  to  the    °*^ 
belief  that  the  old  traditional  hide  had  arable  acres  to  this 
number,  it  may  be  advisable   that  we  should  examine  some 
districts    of   ancient   England   through    the    medium   of  the 
hypothesis  that  Domesday's  teamland  has  a  long-hundred  of 
our  statute  acres.    In  Column  I.  of  the  following  table  we 
place  the  result  obtained  if  we  multiply  a  county's  teamlands 
(or  in  the  case  of  Sussex  and  Gloucester  the  teams)  by  120 ; 
and  in  the  following  columns  we  give  the  figures  which  show 
the  state  of  the  county  in  1895.     In  order  to  make  a  rough 
comparison  the  easier,  we  give  round  figures  and  omit  three 
noughts,  so  that,  for  example,  371  stands  for  371,000  acres^ 

If 

^  ^  £  s  ^ 

1000  Aow  1000  Acxw  1000  Aores  1000  Acne    1000  Acne  1000  Aetm 

Sussex  371  298  381  9  124              933 

Surrey  141  133  162  12  54              461 

Berkshire  251  204  163  1  36             462 

Dorset  280  188  300  18  38              632 

Somerset  577  207  653  48  46  1042 

Devon  957  581  633  138  86  1667 

Buckingham  269  165  236  2  32              476 

Oxford  317  228  188  1  27              485 

Gloucester  589  269  387  7  58              797 

Bedford  187  155  100  1  13             298 

Northampton  352  215  344  0  28             640 

Lincohi  605  1017  501  2  43  1695 

^  To  make  safer,  1  take  the  Dorset  and  Somerset  teamlands  from  Eyton,  the 
Gloaeester  teams  from  Mr  Taylor.    In  the  modem  statistics  the  '  arable  *  covers 
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These  figures  are  sUrtling  exMOgfa.  We  are  repaired  to 
believe  that  in  many  oonnties,  even  in  Saasex  vbere  the  fort^ 
still  filled  a  large  space,  there  were  more  acres  pkxi^ed 
T.  B.  W.  than  are  ploughed  T.  R  V^  while  in  scene  c&ses  the 
namber  has  been  reduced  by  one  half  during  rLe  iniic^rreniDg 
centuries.  Were  the  <M  aaes  in  Ox£>rdshine  as  Large  as 
our  own,  a  good  deal  more  than  three-fifths  of  tha:  coKinxj  was 
ploughed.  Much  might  be  said  of  the  extreme  fadlity  of 
ancient  agriculture.  Then  we  should  have  to  resiember  the 
'  inclosures'  of  the  sixteenth  century ;  also  the  movecnent  which 
in  our  own  day  threatens  to  carry  us  bai^  to  '  the  pastonl 
state'.'  We  should  have  to  scrutinize  those  abundjoit  marks 
of  the  plough  which  occur  in  our  meadows  and  on  our  hiD- 
sides,  even  where  we  least  expect  them,  and  to  distinguish 
those  which  were  being  made  in  the  days  of  the  Xoraum 
conqueror  firom  those  which  tell  of  a  much  later  age  when 
'the  Corsican  tyrant'  threatened  our  shores 
Tht  food  And  then  there  is  the  great  food  problem.    At  this  point 

iimtilHi  ^^  might  desire  the  aid  of  a  jury  of  scientific  expertSL  We 
are,  indeed,  but  ill  prepared  to  deliver  a  charge  or  to  define 
a  clear  issue,  but  the  main  question  may  be  roagbly  stated 
thus : — South  of  Yorkshire  and  Cheshire  we  have  some  275,000 
'recorded  men,'  some  75,000  recorded  tvams  and  iif  we  allow 
120  statute  acres  to  every  team)  some  9,0;»0.000  statute  acres  (rf 
arable  land*.  Is  this  supply  of  arable  adequate  or  excessive  for 
the  population  ?  Uofortunately.  however,  the  question  involves 
more  th<in  one  unknown  quantity. 
WhiiirM         In  the  first  place,  bv  what  figure  are  we  to  multiplv  the 

the  popola-  r  .  o  x-  . 

^^'^^  *  \mn  (allov '  mnd  * giiimji  under  rouuoQ  * ;  the  *  penmxtent  pastme  *  ukclodee 

'  grass  for  baj,'  bat  excliide9  *  moantain  and  heath  Und  used  for  fomjing  * ;  the 
total  •crea4|re  ioclodee  ererrthing  hot  *  tidal  wmto-/  To  bring  op  the  pArticalan 
to  the  total,  ve  shoold  have  to  add  {I)  a  little  for  orchards  and  market  nidens. 
and  having  thn«  obtained  the  ram  of  all  the  land  that  is  within  the  porriev  of 
the  Board  of  Agricoltue,  we  should  stiU  hare  to  add  (2)  the  sites  of  towns, 
booses,  factories,  etc .  (3)  tenements  of  less  than  an  acre  whereof  do  ^tati^ticii 
are  obtained,  (4)  roads,  railways,  etc.  (5)  waste  not  used  for  pastruv,  rocks, 
sea-shore,  etc.,  (6)  non-tidal  water.  The  area  not  areonnted  for  by  oar  figmef 
will  be  smallest  in  an  inland  coonty  which  has  no  large  towns :  it  will  be  raided 
by  sea-shore  or  by  manofactaring  industry. 

>  Agricaltnral  Betnms,  1895,  p.  ziii :  *  The  actoal  loss  of  arable  arva  in  the 
iuterral  covered  by  the  last  two  decades... is  2,137,000  acres.' 

'  Mr  Seebohm,  Village  G>mmnnitY,  p.  103,  sterns  to  think  that  D.  B.  testififls 
to  no  more  than  5  million  acres  of  arable.  Bat,  even  if  we  stop  at  the  Uiunbei; 
we  shall  have  9  million  if  a  team  tills  120. 
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number  of  *  recorded  men '  before  we  shall  obtain  the  total 
population  ?  Here  we  have  to  remember  that  nothing  is  said 
by  our  record  about  some  of  the  largest  towns  and  that  the 
figures  which  we  obtain  firom  Norwich*  suggest  that  the 
inhabitants  of  London,  Winchester  and  the  like  should  not  be 
neglected,  even  by  those  who  are  aiming  at  the  rudest  com- 
putation. Then  what  we  read  of  Bury  St  Edmunds'  suggests 
that  around  every  great  abbey  were  clustered  many  artificers, 
servants  and  bedesmen  who  as  a  general  rule  were  not 
enumerated  by  the  jurors.  We  must  also  remember  the  monks, 
nuns  and  canons  and  the  large  households  of  barons  and 
prelates'.  Again,  it  is  by  no  means  imlikely  that,  despite  a 
high  rate  of  mortality  among  children,  the  household  of  the 
ordinary  villein  was  upon  an  average  larger  than  is  the  house- 
hold of  the  modem  cottager  or  artizan,  for  the  blood-bond  was 
stronger  than  it  is  now-a-days.  Married  brothers  with  their 
wives  and  childi'en  may  not  unfrequently  have  dwelt  in  one 
house  and  may  be  described  in  our  record  as  a  single  viUanus 
because  they  hold  an  undivided  inheritance.  On  the  other 
hand,  we  have  seen  reason  to  think  that  in  the  eastern  villages 
many  men  may  be  coimted  more  than  once\  Shall  we,  for  the 
sake  of  argument,  multiply  the  recorded  men  by  5  ?  This  would 
give  us  a  population  of  1,375,000  souls^ 

What  portion  of  the  arable  land  shall  we  suppose  to  be  sown  What  was 
in  any  one  year?    Some  grave  doubts  may  occur  to  us  before  Bystem?' 
we  put  this  portion  higher  than  one  half.     CJommon  opinion 
would  perhaps  strike  a  balance  between  two-field  and  three* 
field  husbandry.     So  we  will  suppose  that  out  of  9  million  acres 
5  million  are  sown. 

Then  comes  the  insoluble  question  about  the  acre's  yield.  What  was 
Even  could  we  state  an  average,   this  would  not    be  very  yield? 
serviceable,  for  every  district  had  to  feed  itself  in  every  year, 

2  D.  B.  ii.  116 :  T.  B.  E.  there  were  1820  hurgeme9. 

«  D.  B.  il  872. 

>  It  seems  probable  that  ixx  many  oases  the  parish  priest  is  reckoned  among 
the  townsmen,  the  viUani, 

^  See  above,  p.  20. 

B  While  historical  economists  can  still  dispute  as  to  whether  the  population 
in  1846  was  5  millions,  or  only  2}  (Cmmingham,  Eng.  Industry,  i.  804)  guesses 
about  1085  are  premature.  M.  Fabre  has  lately  estimated  the  population  of 
England  under  Henry  IL  at  2,880,000.  But  as  to  this  calculation,  see  Lieber- 
mann,  Eng.  Hist.  Ber.  xi.  746. 

'  See  aboTe,  p.  866. 
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and  the  statistics  of  the  \BXer  middle  ages  suggest  that  the 
difference  between  good  and  bad  years  was  very  large,  wbUe  the 
▼aloations  of  the  manors  in  Domesday  Book  aeem  to  tell  us 
that  the  difference  between  fertile  and  storile,  fiirward  and 
backward  counties  was  much  wider  in  the  eleventh  centniy 
than  it  18  in  oar  own  day.  The  scientific  agricaltnrist  of  the 
thirteenth  centary  proposed  to  sow  an  acre  with  two  boshels  <J 
wheat  and  r^;arded  ten  boshels  as  the  proper  return^.  Walter 
of  Henley  proved  by  fignrea  that  a  three-fold  return  would  not 
be  remonerative,  unless  |^ces  were  exceptionally  good,  bat  he 
evidently  thought  of  this  exiguous  yield  as  a  poesibilitj*,  and 
yet,  as  we  have  seen,  he  represents  the  *  high  fiuming '  of  his 
time  and  in  his  two-course  husbandry  would  plough  the  land 
thrice  over  between  every  two  crops.  In  the  first  half  of  the 
next  century  we  can  not  put  the  average  as  high  as  8  bushels'. 
To  eyes  that  look  for  29  or  30,  a  yield  of  from  6  to  10  may  seem 
pitiful ;  and  the  '  miserable  husbandry'  that  Arthur  Toung  saw 
in  the  west  of  England  was  producing  from  15  to  20^  However, 
there  are  countries  in  which  a  crop  of  wheat  which  gave  10  of 
our  bushels  to  one  of  our  acres  would  not  be  very  small*.  For 
our  present  purpose,  the  figure  that  we  should  wish  to  obtain 
would  be,  not  that  which  expressed  the  yield  of  an  average 
year,  but  that  which  was  the  outcome  of  a  bad  year,  for  we 
have  to  keep  folk  alive  and  they  can  not  wait  for  the  good 
times.  Let  us  then  take  our  hypothesis  from  Walter  of 
Henley.  We  suppose  a  yield  of  6  bushels,  2  of  which  must 
be  retained  for  seed.  This  would  give  us  20  million  bushels  as 
food,  or,  we  will  say,  15  bushels  for  every  person^ 
Of  beer.  Now,  had  we  to  deal  with  modem  wheat  and  modem  mills, 

we  might  argue  that  the  bushel   of  wheat  would  weigh   60 

>  Walter  of  Henley,  pp.  67,  71. 

3  Walter  of  Henley,  p.  19.  '  Rogers,  Hist.  Agrio.  L  50-1. 

*  Toar  in  the  Soathem  Counties,  ed.  8  (1767),  p.  158.    See  also  p.  242. 

"  Agrioaltnral  Returns,  1895,  p.  239.  The  fignres  given  nnder  the  year  1894 
which  express  the  average  yield  of  a  statute  acre  in  imperial  hushela  are  for 
Australasia,  8*  18  ;  India,  9*00 ;  Russia  in  Europe,  10*76 ;  United  States,  12*79. 
Apparently  in  South  Australia  1,577,000  acres  can  produce  as  little  as  7,781,000 
bushels.  As  I  understand,  Sir  J.  B.  Lawes  and  Sir  J.  H,  Gilbert  reckon  that 
for  an  nnmannred  acre  in  England  16  bushels  would  be  an  average  return,  but 
that  if  the  same  acre  is  continuously  sown  with  wheat,  the  yield  will  decline  at 
the  rate  of  nearly  a  quarter  of  a  bushel  eTery  year.  See  Journ.  Agricult.  Soc., 
8rd  Ser.  vol.  iv.  p.  87. 
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pounds,  that  the  weight  of  flour  would  be  72  per  cent,  of  the 
weight  of  grain  \  and  that   every  human  mouth   could  thus 
be  provided  with  a  little  more  than  28  ounces  of  flour  every 
day,  or,  to  put  it  another  way,  with  bread  amounting  to  nine- 
sixteenths  of  a  four  pound  loaf.     Some  large,  but  indeflnable, 
deduction  should  be  made  from  this  amount  on  the  score  of 
poor  grain   and  wasteful   processes.     As  the  sum   stands,  we 
are  at  present  proposing  to  give  to  each  person  a  great  deed 
more  wheat-flour  than  would  be  obtained  if  the  total  amount 
consumed  now-a-days  in  the  United  Kingdom  were  divided  by 
the  number  of  its  inhabitants'.     But  it  need  hardly  be  said 
that  the  problem  is  far  more  complex  than  are   our  figures. 
In  the  first  place,  we  have   to   withdraw   firom  the  men  of 
1086   a  large   quantity,  perhaps    more  than    a    half,  of  the 
wheat-flour  that  we  have  given  them  in  order  to  supply  its 
place  with  other  cereals^  in  particular  with  barley  and  oats, 
much  of  which,  together  with  some   of  the  wheat*,  will  be 
consumed  in  the  form  of  beer.     And  who  shall  fathom  that 
ocean?    Multum  biberunt  de  cerevisia  Anglicana,  as  the  pope 
said.     Their  choice  lay  for  the  more  part  between  beer  and 
water.    In  the  twelfth  century  the  corn-rents  paid  to  the  bishop 
of  Durham  often  comprised  malt,  wheat  and   oats  in  equal 
quantities'.     In  the  next  century  the  economy  of  the  canons  of 

^  This  calcnlas  was  officially  adopted  in  1891;  see  a  paper  by  Sir  J.  B. 
Lawes  and  Sir  J.  H.  Gilbert  in  Jonm.  Agrio.  Soc.,  8rd  Ser.,  voL  iv.  p.  102.  I 
desire  to  express  my  thanks  to  the  Secretary  of  the  Board  of  Agricoltare  for 
directing  my  attention  to  this  paper. 

'  I  understand  that  the  average  number  of  loaves  that  can  be  made  from 
280  lbs.  of  flour  may  be  put  at  about  90. 

*  Agricultural  Returns,  1895,  pp.  166,  90, 198.  The  old  rough  estimate  of  a 
quarter  of  wheat  per  head  is  much  too  high ;  the  average  is  about  5*65  bushels. 
See  the  paper  cited  in  note  1.  Now-a-days  we  can  further  allot  to  each 
inhabitant  of  the  United  Kingdom  an  amount  of  cereal  matter  other  than 
wheat,  to  wit,  barley,  oats,  beans,  peas,  maize,  etc.  which  would  take  for  its 
production  perhaps  as  much  as  1*5  times  the  area  of  the  land  that  is  required 
for  the  growth  of  the  wheat  that  we  have  allotted  to  him.  But  much  of  this 
only  feeds  him  by  feeding  animals  that  he  eats;  much  only  feeds  him  veiy 
indirectly  by  feeding  horses  engaged  in  the  production  or  transport  of  food ;  and 
some  of  it  can  not  be  said  to  feed  him  at  aU.  Then,  on  the  other  hand,  large 
quantities  of  potatoes,  sugar  and  rice  are  being  eaten. 

*  Wheat,  oats,  barley  and  peas  are  mentioned  in  D.  B. ;  also  rye  (i.  257  b). 
B  Hale,  Worcester  Register,  p.  civ. 

*  Boldon  Book,  D.  B.  iv.  580-5.  So  in  D.  B.  i  69  the  sheriff  of  Wiltshire 
receives  equal  quantities  of  wheat  and  malt  and  a  larger  quantity  of  oats.  See 
also  D.  B.  L  179  b. 
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t^kfuuf  timuu«(  m  4BiIf*n**  In.  QK^  T«r-iKsr  nevvvsT^  -Bans'!} 
ii&iv»  invtiifPrt  -CT^lfV  |9il<ii»aniii  IZTT;  •  nuxrev-  ur-voftac:  AJie 
tliimt^r.;  it'  vir«*'.-  uui  'n>t  uua:ri«»  it:  oosr  'V^xtr  -ieiesl  i^ms? 
ifisitm  10  X  iM*.'^mt9  V  «3Tnii»  uiesuriL  ^vaertufsr  "«f^  am.  ii^Tni^ 
4>M»  '^um  1^  ^iinrt  ir  "^tpr  «iwa  jmii.  ~o  "iii!^  jmruauit.  ir  nsuL 
Ttf^  iiivnu-  v'ln  wutift  UBPv^  ^«v?Hft  X  lit  ^r  .kia^  'iiHo:  i.  jfuIuil 
^  IfUi    v.vuit    v.>  naff  minvtiK:  mumm*  n  -tie  muse    tt  :&  -vijir 

4f9K»3«    v-^rt^**    "jm    )|Ti#tlinf!i  ^tUKlL  «U!dr-Sim.  :&   fi^nifm**     -if  TOIL 

•^Kff'\  ''4\  ^:*\\\'^.  ^vMk  \i  juut.  mi  i«tciiio»  :&  -iwa-a  mmna.  2. 
Kngrt^mn   v<>  iiiwn  xt^^f^  ^SA&f  i;  laJiin.  tmiff^. 

Spnr.  y  1F^  vui  ruvn  sum**:  aW&iiaJtss  it  mr  mcesiziia-  *joit  a. 
Mirx  vir.it  v>  •ati  aivr.  iKsriuv  Tiia5r"w»t  amwarr  -sxtaiL  "ai 
iUfrurnvmu.     Wnur  -«»  •an  r^sti  vt  'm&  annngiitiis-€3SEia>  _ 
iSt^.  '^jik^*  \>:6*je*  'iki^  OioiiiiH^  ^ngpaok  lanc  lauHe   -v^   -via* 

«  /;^»>n.4/>«//M  UstA  <4Asnh  aa«i  sukt  a*  vimamiaier  a<A  31L7  aeok-xue  cf  vt* 

Vmt,  JMr  'fiti^'i^t  ISm  C%mI  Iseit^iwtor  of  ExeaK.  au  m«k  !!:>:«£  flnn&zs  to 
^9i^*rm  tt^  U»»A  *  %ffn^^^  fA  vamtLud  tmAtj  vcaciaf  4±  Zso^  vnxlii  jaiELi  &bcqs 
i^'tt  Kfuif^n  '4  U^  U  Uf'.  Tb*  fi^^rsna  Ifmi  S*.  Psbl*!  heb  t&  pacai  o  a 
»<#/;ak  >/y«^«  vrfiMii  iri«7  ftfTHir^ntlj  drhv*  bot  9  faOoas  &aei  ^t  HiAr?  of  sixed 
%fi^n,  *l>m  '/r4FfiF*f>^t9M  c^  <M»t.  vaa.  {fyUntei,  L  200.  30i>  fcem  to  loffmg  i}:ai, 
#/fH«jklA  t»«*  ^U««.  it««  \m*mtgi,  tXua  drfnctiny  cjLpgma  aod  profit.  c«:«Sd  m£  S  to 
)9  tifiiUm*  *4  U^rf  for  thi»  priet  of  a  Imibei  of  l«ri«j.  If  w*  5cppoc«  tbas  the 
|m«}«*l  '/f  SthtUey  ni^*^  IH  f^Uooc,  the  idao  vbo  drinki  his  galkn  a  daj eoosiiiiMs 
^t  \tttkM9  k  yaar,  and  wb«o  tb«  acre  jkldi  but  6  boibeb  of  vhcat,  U  will 
b«r41>  /^l/l  m//r*  than  7  of  hhrUj.  There  is  TalnaUe  lamung  in  J.  BiekndTke, 
TH«  <%ir1//ffUM«  of  Al«,  pp.  04,  100,  154. 

•  A«  Uf  \KfiU  m«mi  and  drink  tee  Ine  70,  §  1 ;  T.  4<fO,  468,  471.  473.  474  ;  E. 
\]H  ,  if/iMMinn,  ft.  1.  I  1 ;  D.  B,  i.  1G9.  rentaof  the  ahrieTalt j  of  WUt^lure. 
AiUrnpU  1/1  rrK^antiriy  th«  flood  of  beer  break  down  before  the  nnoertain  content 
iff  ihif  nmttfr,  mtytiui,  tfxtariuMf  etc.  In  particolar  I  can  not  b^ere  that  the 
arn^Mir  nt  aUi  rsoritalmid  (Hchmid,  p.  630 ;  Robertson,  Hist.  EsaajB,  68)  4  of  oar 
titmhnU  t  but,  (in  all  we  can  to  redaoe  it,  the  allowance  of  beer  seems  huge. 

«  I),  If.  II.  lO'Jb  t  Choltenham  and  King's  Barton. 
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and  also  read  of  pigs  that  are  fattened  with  corn^  it  is  not  very 
probable  that  any  beasts,  save  those  that  laboured,  got  much 
£pom  the  arable,  except  the  straw,  and  the  stubble  which  we  may 
suspect  of  having  been  abundantly  mixed  with  grass  and  weeds. 
It  is  likely,  however,  that  the  oxen  which  were  engaged  in 
ploughing  were  fed  at  times  with  oata  Walter  of  Henley  would 
keep  his  plough-beasts  at  the  manger  for  five-and-twenty  weeks 
in  the  year  and  would  during  that  time  give  70  bushels  of  oats 
to  every  eight  of  them'.  At  this  rate  our  75,000  teams  would 
require  5,250,000  bushels  of  oats,  and  on  this  score  we  might 
have  to  deduct  some  4  million  bushels  of  wheat'  from  our 
20  millions  and  reduce  by  one-fifbh  each  person's  allowance  of 
grain.  But  then,  it  is  by  no  means  certain  that  we  ought  to 
transplant  Walter's  practices  into  the  eleventh  century;  we 
have  seen  that  he  expected  much  of  his  oxen\ 

At  first  sight  it  may  seem  incredible   that  the  average  is  the 
human  being  annually  required  the  produce   of  nearly  seven  ^^. 
acrea     But  observe  how  rapidly  the  area  will  disappear.     We  »'»^d"^*' 
deduct  a  half  for  the  idle  shift ;  a  third  of  the  remainder  we  set 
apart  as  beer-land.     We  have  not  much  more  than  two  acres 
remaining,  and  may  yet  have  to  feed  oxen  and  horses.     But 
suppose  that  we  concede  to  every  human  mouth  the  wheat  of 
two  full  acres ;  we  can  not  say  for  certain  that  we  are  giving  it 
a  quarter  of  grain,  even  though  we  suppose  each  acre  to  yield 
more  than  was  to  be  had  alwajrs  and  everywhere  in  the  four- 
teenth century*. 

Our  doubt  about  the  food  of  the  oxen  makes  it  difficult  for  Amoant  of 
us  to  state  even  the  outlines  of  another  important  problem. 
Are  we  leaving  pasture  enough  for  the  beasts  ?  Their  number 
was  by  no  means  small.  South  of  the  southern  frontier  of 
Cheshire  and  Yorkshire  we  must  accommodate  in  the  first  place 
some  600,000  beasts  of  the  plough,  and  in  the  second  place  and 
for  their  maintenance  a  sufficiency  of  bulls,  cows  and  calves. 

1  D.  B.  i.  205.  The  abbot  of  Peterboroagh  is  bound  to  find  pasture  for  120 
pigs  for  the  abbot  of  Thomey.  If  he  can  not  do  this,  he  must  feed  and  fatten 
60  pigs  with  com  (de  annona  pateit  et  imjringuat  60  poreo$). 

*  Walter  of  Henley,  18.  Every  week  each  ox  is  to  have  3}  garbs  of  oats,  and 
10  garbs  would  yield  a  bushel. 

'  Now-a-days  the  average  acre  in  England  will  produce  about  29  bushels  of 
wheat  or  40  of  oats.    Agricultural  Betums,  1895,  pp.  66,  70. 

*  See  above,  p.  898. 

B  Bogers,  op.  dt.  i.  51. 
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Kow-a-days  England  keeps  4,723,000  head  of  cattle,  but  we  have 
been  excluding  from  view  near  a  quarter  of  England.  Then  th^e 
are  other  animals  to  be  provided  for.  Their  number  we  can 
not  guess,  for  apparently  the  statistics  that  we  obtain  from  the 
south-western  and  eastern  counties  give  us  only  the  stock  that 
is  on  the  demesne  of  the  manors^  We  have  seen  that  the 
peasants  in  East  Anglia  had  sheep  enough  to  make  their  '  fold- 
soke'  an  important  social  institution'.  Also  we  have  much 
evidence  of  large  herds  of  pigs  belonging  to  the  villeins,  though 
these  we  may  send  to  the  wooda  But,  attending  only  to  the 
dominical  stock,  we  will  begin  by  looking  at  the  manor  whidi 
stands  first  in  the  Cambridgeshire  Inquest.  The  lord  has 
5  teams,  8  head  of  not-ploughing  cattle,  4  rounceyB,  10  pigs 
and  480  sheep.  Then,  in  the  accompanjdng  table  we  will  give 
some  figures  from  various  counties  which  show  the  amount  oi 
stock  that  is  kept  where  there  are  200  teams  or  thereabouts. 


Tmuou  (De- 

mesae  and 

TenanU') 

B«Mta  not 
of  the 
Ploagfa 

Horaet 

Goate 

««■ 

Sheep 

Essex 

207 

267 

34 

107 

777 

1657 

Suffolk 

200 

196 

30 

295 

676 

1705 

Norfolk 

202 

132 

44 

200 

672 

5673 

Dorset 

202 

159 

47 

281 

479 

6160 

Somerset 

202 

82 

16 

49 

198 

1506 

Devon 

205 

282 

16 

135 

173 

1553 

Cornwall 

200 

62 

35 

52 

26 

1445 

Total 

1418 

1180 

222 

1119 

3001 

19699 

Even  if  we  look  only  at  the  flocks  which  belong  to  the 
holders  of  manors,  we  may  have  to  feed  a  million  sheep  south 
of  the  Humber,  and,  though  all  England  now  maintains  more 
than  15  millions,  it  does  this  by  devoting  a  large  portion  of  its 
arable  to  the  growth  of  turnips  and  the  like.     No  doubt,  the 

^  Clearly  bo  in  some  cases.  See  e.g.  the  first  entry  in  Inq.  Com.  Cant.  The 
teams  of  lord  and  viUeins  having  been  mentioned,  we  then  read  that  the 
*  peonnia  in  dominio '  consists  of  so  many  pigs,  sheep,  etc.  Moreover,  if  all  the 
cattle  not  of  the  plough  were  enumerated  under  the  title  animaliat  there  woold 
not  be  nearly  enough  to  renew  the  number  of  beasts  of  the  plough.  Again, 
when  the  capacity  of  the  wood  is  stated  in  terms  of  the  pigs  that  it  will 
maintain,  the  number  thas  given  will  in  general  vastly  exceed  the  niunber  oi 
pigs  whose  existence  is  recorded.  Lastly,  we  see  that  at  Crediton  (iv.  107) 
where  the  lord  has  but  57  pigs,  he  receives  every  year  150  pigs  firom  certain 
porcariif  whose  herds  are  not  counted.  Throughout  Sussex  the  lord  takes  one 
pig  from  every  villein  who  has  seven  (i.  16  b).    See  also  Morgan,  op.  cit.  6d. 

3  See  above,  p.  76. 
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medieval  sheep  were  wretched  little  animals ;  also  large  num- 
bers of  them  were  slaughtered  and  salted  at  the  approach  of 
winter;  but  from  the  arable  they  got  only  the  stubble,  and 
every  extension  of  the  ploughed  area  deteriorated  the  quality 
besides  diminishing  the  quantity  of  the  pasture  that  was  left 
for  their  hungry  mouths.  As  already  said,  our  forefathers  did 
not  live  on  bread  and  beer;  bacon  must  have  been  plentiful 
among  them\  Also  many  fleeces  were  needed  for  their 
clothing.  As  to  meadow  land  (pratum),  that  is,  land  that  was 
mown,  it  was  sparse  and  precious* ;  the  supply  of  it  was  often 
insufficient  even  for  the  lord's  demesne  oxen.  At  least  in 
Cambridgeshire,  we  find  traces  of  a  theory  which  taught  that 
every  ox  should  have  an  acre  of  meadow ;  but  commonly  this 
was  an  unrealized  ideal'.  In  Dorset  now-a-days  there  will  be 
near  95,000  acres  growing  grass  for  hay,  whereas  there  were 
not  7,000  acres  of  meadow  in  1086*.  Therefore  we  are  throwing 
a  heavy  strain  on  the  pasture  ^ 

Lastly,  we  must  not  neglect,  as  some  modem  calculators  do,  Area  of  the 
the  sites  of  the  villages,  the  straggling  group  of  houses  with  ^"^®*' 
their  court-yards,  gardens  and  crofts,  for  this  deducts  a  sensibly 
piece  from  the  conceivably  tillable  area.  An  exceedingly 
minute  account  of  Sawston  in  Cambridgeshire  which  comes 
from  the  year  1279  shows  us  a  territory  thus  divided :  Mes- 
suages, Gardens,  Crofts,  etc.,  85  acres:    Arable,  1248   acres: 

^  Before  we  have  gone  through  a  tenth  of  the  account  of  Esses,  we  have  read 
of  'wood  for'  near  10,000  pigs.  If  the  woods  were  fnU  and  this  rate  were 
maintained  throughout  the  country,  the  swine  of  England  would  be  as 
numerous  T.  B.  W.  as  they  now  are.  No  doubt  Essex  was  exceptionally 
wooded  and  many  woods  were  understocked ;  still  this  mode  of  reckoning  the 
capacity  of  wood-land  would  only  occur  to  men  who  were  accustomed  to  see 
large  herds. 

'  In  the  thirteenth  century  it  is  common  to  find  that  the  acre  of  meadow  is 
deemed  to  be  twice  or  three  times  as  valuable  as  the  best  arable  acre  of  the 
same  village,  and  a  much  higher  ratio  is  sometimes  found. 

*  This  appears  from  the  parallel  account  of  Westley  given  in  D.  B.  and 
Inq.  (3om.  Cant.  (p.  19)  where  *  pratum  2  bobus  '=  *  2  ac.  prati.'  Entries  such 
as  the  following  are  not  uncommon  (I.  G.  G.  p.  18) :  *  Terra  est  4  car. ;  in 
dominio  est  una  et  villani  habent  3  car.  Pratum  1  car.'  See  Morgan,  op.  cit. 
63-6. 

*  Eyton,  Dorset,  146. 

^  In  the  above  table  all  vaccae,  animalia  and  animalia  oeiota  are  reckoned 
in  the  third  column.  I  believe  that  the  two  last  of  these  terms  cover  all  beasts  of 
the  bovine  race  that  are  not  beasts  of  the  plough.  The  horses  are  mostly 
runcini  and  are  kept  for  agricultural  purposes.  It  may  be  doubted  whether 
destriers  and  palfireys  are  enumerated. 
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Meadow,  82  acres:  Several  Pasture,  30  acres.  The  neigh- 
bouring  village  of  Whittlesford  shows  iis :  Messuages,  Grardens, 
Crofls,  eta,  35  acres:  Arable,  1363  acres:  Meadow,  44  acres: 
Several  Pasture,  35  acres.  Id  both  cases  we  must  add  some 
unspecified  quantity  of  Common  Pasture*.  The  core  of  the 
village  was  not  large  when  compared  with  its  fields;  but  it 
can  not  be  ignored 
2*"2*  Recurring   for  a  moment  to  our  food  problem,  we  may 

observe  that  the  values  that  are  set  on  the  manors  in  Domesdaj 
Book  seem  to  point  to  a  very  feeble  yield  of  com.  Withoat 
looking  for  extreme  cases,  we  shall  often  find  that  the  value 
of  a  tearaland  is  no  more  than  10  shillings.  Now  let  as 
make  the  hypothesis  most  favourable  to  fertility  and  suppose 
that  this  *  value '  represents  a  pure,  net  rent*.  We  will  make 
another  convenient  but  extravagant  assumption;  we  will  say 
that  24  bushels  of  wheat  will  make  365  four-pound  loaves.  If 
then  a  lord  is  to  get  one  such  loaf  every  day  from  each  teMn- 
land  that  is  valued  at  10  shillings,  the  price  of  wheat  will  be 
a  good  deal  less  than  5  pence  the  bushel ;  if  two  daily  loaves  are 
to  be  had,  the  price  of  the  bushel  must  be  reduced  below  2| 
pence,  for  the  cost  of  grinding  and  baking  is  not  negligible. 
Whether  this  last  price  could  be  assumed  as  normal  must  be 
very  doubtful,  for  the  little  that  Domesday  tells  us  about  the 
price  of  grain  is  told  in  obscure  and  disputable  terms'  How- 
ever, the  evidence  that  comes  to  us  from  the  twelfth*  and 
thirteenth  centuries*  suggests  a  rough  equivalence  between  an 
ox  and  two  quarters  of  wheat,  and  in  the  eleventh  the  traditional 
price  of  the  ox  was  30  pence.  But  at  any  rate,  the  lord  who 
has  a  small  village  with  five  teamlands,  and  who  lets  it  to  a 
firmariuSy  will  receive  a  rent  which,  when  it  is  stated  in  loaves, 
is  by  no  means  splendid  He  will  not  be  much  of  a  A/rf/brd,  or 
have  many  '  loaf-eaters '  if  his  whole  revenue  is  £2.  10«.  or,  in 
other  words,  if  he  is  lord  of  but  one  small  village  in  the  midland^s 

1  Bot.  Hnnd.  it  570,  675.  The  oalonlAtion  which  gave  these  iBsolts  w&s 
laborioQs ;  but  I  believe  that  they  are  pretty  oorreet. 

3  On  the  whole,  the  valet  of  D.  B.,  so  far  as  it  is  precise,  seems  to  me  an 
answer  to  the  qaestion,  What  rent  would  a  Jirmarius  pay  for  this  estate  stocked 
as  it  is?    But  there  are  many  diffioolties. 

'  See  the  important  bat  difficult  account  of  the  mill  at  Anmdel :  D.  B.  1.  S3. 

*  Hall,  Court  Life,  221-3.  The  Olastonbury  Inquests  (Boxbnrgh  CXub)  show 
that  36(2.  is  the  settled  price  for  the  ox. 

•  Bogers,  Hist  Agrio.  i.  226,  842. 
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Here  we  must  leave  this  question  to  those  who  are  expert  yarymg 
in  the  history  of  agriculture ;  but  if  some  relief  is  required,  it  "***  ^ 


may  be  plausibly  obtained  by  a  reduction  in  the  size  of  the 
ancient  acre.  A  small  piece  off  the  village  perches  will  mean 
a  great  piece  off  the  2,600  teamlands  of  Oxfordshire,  and  we 
seem  to  have  the  best  warrant  for  a  recourse  to  this  device 
where  it  is  most  needed.  The  pressure  upon  our  space  appears 
to  be  at  its  utmost  in  Oxfordshire,  and  just  for  that  county  we 
have  first-rate  evidence  of  some  very  small  acres*.  On  the 
other  hand,  in  Lincolnshire  and  generally  in  the  north,  where 
we  read  of  abnormally  large  acre43,  we  seem  to  have  room 
enough  for  them.  And  here  may  be  a  partial  explanation  of  the 
apparent  fact  that  the  teamland  of  Oxfordshire  does  not  support 
three,  while  that  of  Lincolnshire  supports  five  recorded  men. 

In  these  last  paragraphs  we  have  been  speaking  of  averages  The  team- 
struck  for  large  spaces;  but  if  we  come  to  some  particular c^Q^^g^ 
districts  we  shall  have  the  greatest  difficulty  in  allowing  120  ****"• 
acres  to  every  teamland.     This  is  the  case  in  southern  Cam- 
bridgeshire.    In  that   county  Domesday's   list  of  vills  is  so 
nearly  the  same  as  the  modem  list  of  parishes  that  we  run  no 
great  risk  in  compariug  the  ancient  teamlands  with  the  modem 
acreage  vill  by  vill,  if  we  also  compare  them  hundred  by 
hundred     The  general  result  will  be  to  make  us  unwilling  to 
bestow   on  every   teamland   a  long-hundred  of   acres.      One 
example  shall  be  given.     The  Whittlesford  Hundred*  contains 
five  vills  and  we  can  not  easily  concede  to  it  more  land  than  is 
now  within  its  boundary.     In  the  following  table  we  give  for 
each  vill  its  modem  acreage,  then  the  number  of  its  teamlands, 
then  the  result  of  multiplying  that  number  by  120. 


WUITTLBSFORD  HUNDRKD. 

FUwston                     1884 

10 

1200 

Whittlesford             1969 

11 

1320 

Diixford                    3232 

21 3 

2520 

HinTtx>ii                    1557 

16* 

1920 

Ickleton                    2695 

24J 

2940 

The  Hundred            11337 

82^ 

9900 

In  two  cases  out  of  five  we  have  already  come  upon  sheer 
physical  impossibility.     But  let  us  suppose  some  rearrangement 

1  See  abore,  p.  382.  *  Inq.  Com.  Cant.  88. 

s  Or  a  liUle  less. 

*  Perhaps  too  smaU.    One  estate  was  valued  in  Essex. 
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of  parish  boundaries  and  look  at  the  whole  hnndred.  We  are 
giving  it  9900  acres  of  arable  and  leaving^  1437  for  other 
purposes.  Then  we  are  told  of  '  meadow  for '  37  teams  and 
this  at  the  rate  usual  in  Cambridgeshire',  means  896  acres,  so 
that  we  have  only  1141  lefL  On  this  we  must  place  the  sites 
of  five  villages,  houses,  farmyards,  fourteen  water-mills,  cottages, 
gardens.  Probably  we  want  250  acres  at  least  to  meet  tiiB 
demand.  Not  900  acres  remain  for  pasture.  The  dominicil 
flocks  and  herds  were  not  large,  but  the  lords  were  receiving 
divers  ploughshares  in  return  for  the  pasture  rights  accorded  to 

the  tenants  and  in  some  of  the  vills  there   was  not  neaiir 

• 

enough  meadow  for  the  oxen  of  the  villeins.  It  is  diflicult  to 
believe  that  87  per  cent  of  a  Cambridgeshire  hniKlred  was 
under  the  plough,  and  that  less  than  8  per  cent,  was  pasture. 
However,  we  know  too  little  to  say  that  even  this  was  im- 
possible. In  the  twelfth  century  we  read  of  manors  in  wfaidi 
there  is  no  pasture,  except  upon  the  arable  field  that  is  tAlring 
its  turn  of  idleness*.  We  must  remember  that  this  idle  field 
was  not  fallowed  until  the  summer* ;  also  we  may  suspect  that 
much  that  was  not  com  grew  on  the  medieval  oom-land. 

Saddened  by  our  encounter  with  the  teamlands  (JS) — and 
lie  hidee   our  last  word  about  them  is  not  yet  said — ^we  turn  to  the  hides, 


^iAnD».  cariicates  and  sulungs  {Ay  With  a  fair  allowance  for  eiiws 
we  feel  safe  in  believing  that  the  total  number  mentioned 
by  Domesday  Book  fells  short  of  70,000 — and  yet  time  was 
when  we  spoke  of  60,000  knight  s  fees  of  5  hides  apiece*.  Let 
us  then  recall  once  more  those  tales  of  taxation  that  are  told  bv 
the  chronicler'.  If  Cnut  raised  a  geld  of  £72,000,  then,  even  if 
we  allow  him  something  from  those  remote  northern  lands 
which  William's  commissioners  did  not  enter,  the  rate  of  the 
impost  can  hardly  have  been  less  than  a  pound  on  the  hide 
We  are  not  told  that  he  raised  this  sum  in  the  course  of  a 
single  year ;  but,  even  if  we  suppose  it  spread  over  four  years, 

'  See  above,  p.  443. 

-  Domesday  of  S^  Paul's,  59,  64,  69.    See  above,  p.  399  note  3. 

*  Hanssen,  Abhandlungen,  i.  163. 

^  After  making  an  aUowanoe  of  22,000  for  Suffolk  (whifih  I  have  not  ooimta^ 
and  adding  500  for  the  land  between  Kibble  and  Mersey  (which  owing  to  some 
difficult  problems,  I  have  omitted),  the  sum  would  Call  a  little  short  of  68LO0O. 
The  hides  of  London  and  other  boroughs  would  raise  the  lolaL  Peanon, 
History,  i.  65S,  guessed  90,000  to  100,000. 

*  Above,  p.  3. 
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it  is  a  monstrous  exaction,  and  we  can  hardly  fancy  that  in 
earlier  days  the  pirates  had  waited  long  for  the  £24,000  or 
£30,000  that  were  the  price  of  their  forbearance.  And  yet,  as 
abready  said,  our  choice  seems  to  lie  between  believing  these 
stories  and  charging  the  annalist  with  reckless  mendacity. 
Hereafter  we  shall  argue  that  some  ancient  statements  about 
hidage,  even  some  made  by  Bede  himself,  deserve  no  credit ; 
but  it  is  one  thing  for  a  Northumbrian  scholar  of  the  eighth 
century  to  make  very  bad  guesses  about  the  area  of  Sussex, 
and  another  for  a  chronicler  of  the  eleventh  to  keep  on  telling 
us  that  a  king  levies  £21,099  or  £11,048  or  the  like,  if  these 
sums  are  wildly  in  excess  of  those  that  were  demanded.  As  to 
the  value  of  money,  the  economists  must  be  heard ;  but  it  is 
probable  that  the  sea-rovers  insisted  on  good  weighty  and 
when  in  the  twelfth  century  we  can  begin  to  trace  the  move- 
ment of  prices,  in  particular  the  price  of  oxen,  they  are  not 
falling  but  rising.  However,  we  have  already  said  our  say 
about  the  enormity  of  the  danegeld. 

We  are  now  to  investigate  the  '  law '  of  A  and  its  relation  BeUtion 
to  J5.  We  shall  soon  be  convinced  that  we  are  not  dealing  with  hSTiiM 
two  perfectly  independent  variablea  There  will  often  be  wide  t6«iniaiid. 
variations  between  the  two ;  A  may  descend  to  zero,  while  B  is 
high,  and  in  some  counties  we  shall  see  a  steady  tendency 
which  makes  A  decidedly  higher  or  decidedly  lower  than  B. 
And  yet,  if  we  look  at  England  as  a  whole,  we  can  not  help 
feeling  that  in  some  sense  or  another  A  ought  to  be  equal  to 
B,  and  that,  when  this  equation  holds  good,  things  are  in  a 
condition  that  we  may  call  normal  Perhaps,  as  we  shall  see 
hereafter,  the  current  notion  has  been  that  the  teamland  should 
be  taxed  as  a  hide  if  it  lies  in  a  district  where  a  teamland  will 
usually  be  worth  about  a  pound  a  year.  But  for  the  time  we 
will  leave  value  out  of  account,  and,  to  save  words,  we  will 
appropriate  three  terms  and  use  them  technically.  When 
A—B,  there  is  'equal  rating';  when  A>B,  there  is  'over- 
rating * ;  when  A<B  there  is  ' under-rating.*  We  shall  find, 
then,  that  in  many  counties  there  are  numerous  cases  of  equal 
rating.     Thus  in  Buckinghamshire  we  count 

cases  of  under-rating     136 

cases  of  equal  rating     102 

cases  of  over-rating       115 

1  A.S  to  the  maifimm  pondus  Normatmorum,  see  Czawford  Charters,  78. 
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In  Lincolnshire  we  may  find  an  unbroken  series  of  fourteen 
entries  each  of  which  gives  us  an  instance  of  equal  rating'. 
In  both  lincobishire  and  Yorkshire  such  cases  are  common, 
but,  while  in  Lincobishire  over-rating  is  rare,  in  Yorkshire 
under-rating  is  very  rare.  Fewer  are  the  over-rated  than  the 
under-rated  counties ;  but  there  are  some  for  which  the  figures 
can  not  be  given,  and,  as  immense  Yorkshire  is  set  before  us  as 
much  over-rated,  the  balance  must  be  nearly  redressed.  But 
further,  we  may  see  that  the  relation  between  A  and  J?  is  apt 
to  change  somewhat  suddenly  at  the  border  of  a  county.  The 
best  illustration  is  given  by  the  twin  shires  of  Leicester  and 
Northampton,  the  one  over-rated,  the  other  grossly  under-rated. 
Another  good  illustration  is  given  by  the  south-western  coun- 
ties. Wiltshire  is  heavily  over-rated ;  Dorset,  as  a  whole,  very 
equally  rated  ;  Somerset  decidedly  under-rated,  while  when  we 
come  to  Devon  and  Cornwall  we  enter  a  land  so  much  under- 
rated that,  had  we  only  the  account  of  these  two  counties,  the 
assumption  that  is  implied  in  our  terms  'under-rated'  and 
'over-rated'  would  never  have  entered  our  heads. 

Unhidated  Now  for  one  cause  of  the  aberration  of  A  from  B  we  have 
not  far  to  seek;  it  is  a  cause  which  will  make  A  less  than 
B  and  which  may  reduce  A  to  zero.  It  is  privilege.  Certain 
estates  have  been  altogether  exempt  from  geld.  In  particular 
many  royal  estates  have  been  exempt.  *  Nesdtur  quoi  hidae 
sint  ibi  quia  non  reddidit  geldum' — *  Nunquam  geldavit  nee 
scitur  qtu)t  hidae  sint  ibi* — ' Jtex  Edwardus  tenuit;  tunc  20 
hidae  sed  nunquam  geldaverunt' : — such  and  such  like  are 
the  formulas  that  describe  this  immunity.  The  number  of 
actually  geldant  hides  is  here  reduced  to  zero,  and  sometimes 
the  very  term  'hides,'  so  usually  does  it  imply  taxation,  is 
deemed  inappropriate.  But  these  royal  estates  do  not  stand 
alone  Often  enough  some  estate  of  a  church  has  been  utterly 
freed  from  taxation.  The  bishop  of  Salisbury,  for  example, 
has  a  great  estate  at  Sherborne  which  has  gelded  for  43  hides ; 
but  'in  this  same  Sherborne  he  has  16  carucates  of  land;  this 
land  was  never  divided  into  hides  nor  did  it  pay  geld*.' 

Beneficial  But  then  again,  we  have  the  phenomenon  which  has  aptly 
been  called  '  beneficial  hidation.'  Without  being  entirely  fi^ed 
from  the  tax,  a  manor  has  been  rated  at  a  smaller  number 
of  hides  than  it  really  contains.     'There  are  5  hides'   says 

1  D.  B.  i.  361.  2  D.  B,  i.  77. 


hidation. 
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a  Gloucestershire  entry,  '3  of  them  geld,  but  by  grant  of 
the  Kings  Edward  and  William  2  of  them  do  not  geld*/ 
*  There  are  8  hides  there '  says  another  entry  '  and  the  ninth 
hide  belongs  to  the  church  of  S*.  Edward  ;  King  ^thelred  gave 
it  quit  [of  geld]V  'There  are  20  hides;  of  these  4  were  quit 
of  geld  in  the  time  of  King  Cnut'/  '  The  Bishop  [of  Win- 
chester] holds  Femham  [Fareham]  in  demesne;  it  always 
belonged  to  the  bishopric ;  in  King  Edward's  day  it  defended 
itself  for  20  hides,  and  it  does  so  still ;  there  are  by  tale  30 
hides,  but  King  Edward  gave  them  thus  [ie.  granted  that 
they  should  be  20  hides]  by  reason  of  the  vikings,  for  it 
[Fareham]  is  by  the  sea*.'  '  Harold  held  it  of  King  Edward ; 
before  Harold  had  it,  it  defended  itself  for  27  hides,  afterwards 
for  16  hides  because  Harold  so  pleased.  The  men  of  the 
hundred  never  heard  or  saw  any  writ  from  the  king  which 
put  it  at  that  figured'  We  have  chosen  these  examples  because 
they  give  us  more  information  than  we  can  often  obtain; 
they  take  us  back  to  the  days  of  Cnut  and  of  ^thelred ;  they 
tell  us  of  the  depredations  of  the  vikings;  they  show  us  a 
magnate  fixing  the  rateable  value  of  his  estate  ad  libittmv 
suum.  But  our  record  is  replete  with  other  instances  in  which 
we  are  told  that  by  special  royal  favour  an  estate  has 
been  lightly  taxed*.  What  is  more,  there  are  many  other 
instances  in  which  we  can  hardly  doubt  that  this  same  cause 
has  been  at  work,  though  we  are  not  expressly  told  of  it. 
When  in  a  district  which  as  a  whole  is  over-rated,  or  but 
moderately  under-rated,  we  come  upon  a  few  manors  which 
are  extravagantly  under-rated,  then  we  may  fairly  draw  the 
inference  that  there  has  been  *  beneficial  hidation.' 

Certainly  this  will  account  for  much,  and  we  have  reason  Effect  of 
to  believe  that  this  disturbing  force  had  been  in  operation 
for  a  long  time  past  and  on  a  grand  scale.  There  is  an  undated 
writ  of  ^thelred^  which  ordains  that  an  immense  estate  of 
the  church  of  Winchester  having  Chilcombe  for  its  centre 
and  containing  100  hides  shall  defend  itself  for  one  hide.    In 

1  D.  B.  i.  165,  Alvestone. 

'  D.  B.  i.  165  b,  MaJgeresberiae. 

«  D.  B.  i.  262  b,  Wenloch.  *  D.  B.  i.  40  b. 

^  D.  B.  i.  32 :  '  postqaam  habnit  pro  16  hidis  ad  libitum  Heraldi.' 

*  Bound,  in  Domesday  Studies,  i.  98-110. 

7  K.  642  (iii.  203). 

11.  29 


450  The  Hide. 


Domesday  Book  Chilcombe  does  defend  itself  for  one  hide 
though  it  has  land  for  88  teams\  Bat  farther,  ^thelred  is 
decreeing  nothing  new;  his  ancestors,  his  'elders,'  have  'set 
and  fireed'  all  this  land  as  (me  hide  'be  the  same  mar^  or 
less.'  Behind  this  writ  stand  older  charters  which  are  not 
of  good  repute.  Still  we  can  see  nothing  improbable  in  the 
supposition  that  iEthelred  issaed  the  writ  ascribed  to  him  and 
that  what  he  said  in  it  was  substantially  true.  Before  his 
day  there  may  have  been  no  impost  that  was  known  as  a 
'  geld ' ;  but  there  may  have  been,  as  we  have  endeavoured  to 
show,  other  imposts  to  which  land  contributed  at  the  rate  of 
so  much  per  hide.  We  suspect  that  '  beneficial  hidation '  had 
a  long  history  before  Domesday  Book  was  made. 
DiTergence  But  it  will  not  account  for  all  the  &cts  that  are  before  as; 
u^lgua-  indeed  it  will  serve  for  few  of  theoL  Privilege  can  account  for 
^''^  exceptional  cases;  it  will  not  account  for  steady  and  ocxh 
sistent  under-rating ;  still  less  will  it  account  for  steady  and 
consistent  over-rating.  We  must  look  elsewhere,  and  for  a 
moment  we  may  find  some  relief  in  the  reflection  that  by  the 
operation  of  natural  and  obvious  causes  an  old  rate-book 
will  become  antiquated.  There  will  be  more  '  teamlands '  than 
there  are  gelding  hides  because  new  land  has  been  brought 
under  cultivation;  on  the  other  hand,  land  will  sometimes 
go  out  of  cultivation  and  then  there  will  be  more  gelding 
hides  than  there  are  teamlands.  Now  that  there  is  truth 
here  we  do  not  doubt.  As  we  have  already  said*,  the  stability 
of  agrarian  affairs  in  these  early  times  may  easily  be  over- 
estimated. But  we  can  not  in  this  direction  find  the  explanation 
of  changes  that  take  place  suddenly  at  the  boundaries  of 
counties. 
Partition  A  master  hand  has  lately  turned  our  thoughts  to  the  right 

geld.  quarter.     There  can  we  think  be  no  doubt  that,  as  Mr  Bound 

has  argued,  the  geld  was  imposed  according  to  a  method 
which  we  have  called  the  method  of  subpartitioned  provincial 
quotas*.  A  sum  cast  upon  a  hundred  has  been  divided  among 
that  hundred's  vills ;  a  sum  cast  upon  a  vill  has  been  divided 
among  the  lands   that  the  vill  contains.    It  is  in  substance 

1  D.  B.  L  41.  *  See  above,  p.  862. 

*  I  have  chosen  '  subpartitioned,*  because  *  repartitioned  '  might  have  intro- 
duced the  idea  of  periodical  or  occasional  rearrangement,  and  this  it  is  desiiablf 
to  exclude  in  the  present  state  of  our  knowledge. 
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the  method  which  still  governs  our  land-tax,  and  in  this  very 
jear  our  attention  has  been  pointedly  called  to  its  inequitable 
results.  But,  whereas  in  later  centuries  men  distributed 
pounds,  shillings  and  pence  among  the  counties,  our  remoter 
ancestors  distributed  hides  or  carucates  or  acres.  The  effect 
was  the  same  ;  and  it  is  not  unlikely  that  they  could  pass  with 
rapidity  from  acres  to  pence,  because  the  pound  had  240 
pence  in  it  and  the  fiscal  hide  had  120  acres.  So  the  com- 
plaint urged  this  year  that  Lancashire  is  under-taxed  and 
Hertfordshire  over-taxed^  would  have  been  in  their  mouths 
the  complaint  that  too  many  hides  had  been  cast  on  the  one 
county  and  too  few  on  the  other. 

We   will   not  repeat  Mr  Round's   convincing   arguments.  Digtribu- 
Just  to  recall   their  character,  we   will    notice   the  beautiful  hides, 
hundred  of  Armingford  in  Cambridgeshire'.     In  Eldward's  day 
it  had  100  hides  divided  among  fourteen  vills,  six  of  which 
had  10  hides  apiece,  while  eight  had  5  hides  apiece.     Before 
1085  the  number  of  hides  in  the  hundred  had  been  reduced  ' 
from  100  to  80 ;  the  number  of  hides  in  each  of  the  '  ten- 
hide  vills  *  had  been  reduced  to  8 ;   and  each  '  five-hide  vill  * 
had  got  rid  of  one  of  its  hides.     Obviously  such  results  as 
these   are  not   obtained   by  a  method  which   begins  by  in- 
vestigating  the  content  of  each  landholder's  tenement.    The 
hides  in  the  vill  are  imposed  from  above,  not  built  up  from 
below'. 

We  have  no  wish  to  traverse  ground  which  must  by  this  The  Wor- 
time  be  &miliar  to  all  students  of  Domesday.     But,  having  hidage. 
in  our  eye  certain  ancient  statements  about  the  hidage   of 
England,  we  will  endeavour  to  carry  the  argument  one  step 
further. 

In  Worcestershire  we  have  strong  evidence  of  a  neat 
arrangement  of  a  whole  county.  In  the  first  place,  we  are 
told  that  *in  this  county  there  are  twelve  hundreds,  whereof 
seven,  so  the  shire  says,  are  so  free  that  the  sheriff  has  nothing 
in  them,  and  therefore,  so  he  says,  he  is  a  great  loser  by  his 
farm*.'  Then  we  are  told  that  the  church  of  Worcester  has 
a  hundred  called  Oswaldslaw  in  which  lie  300  hides.     Then 

^  See  a  speech  by  (he  ChanoeUor  of  the  Exchequer  reported  in  The  Times 
for  10  July,  1896. 

3  Round,  Feudal  England,  50. 

'  See  also  PoUock,  E.  H.  B.  xi.  222.  «  D.  B.  i.  172. 
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we  renMrmber  that  iKAosic^os  charier  {AUAmamfig}  wbiA  idk 
1k/v  this  tripie  hmidred  of  Osvalds^v  v^as  nikade  up  of  three 
old  hiiiKh«d5,  called  Oithbertdav.  Wolfberesiav  sod  Wim- 
bomtree^  Then,  taming  to  the  pmiralaraL.  we  find  tkit 
exactly  300  hides  are  ascribed  to  the  raridos  estates  vhid 
S*.  Mary  of  Worcester  holds  in  this  triple  bmidred.  Those 
particaLirs  are  the  fbUowiog: — 


ChfBBUBKBgt 

24 

WidMt 

15 

FleOMne 

40 

BreodoD 

35 

Rippel 

25 

BUicbelei 

39 

Tredinctan 

23 

900 


Herinthnn 
Gnminleii 


) 


y  lOO 


Oofwtoni 

We  have  here  preserved  the  order  in  which  Domesday  Boci 
names  the  estates,  but  have  added  some  brackets  which  waj 
serve  to  emphasize  the  artificiality  of  the  system*  Then,  looking 
back  once  more  at  our  Altitonantis,  we  see  Edgar  adding  lands 
to  the  50  hides  at  Cropthom,  so  that  '  a  perfect  hundred '  ma; 
be  compiled,  and  the  lands  that  he  adds  seem  to  be  jnst  those 
which  in  our  table  are  bracketed  with  the  Cropthom  estate. 
Tb*  We«i-  Thus  we  have  disposed  of  three  out  of  those  twelve  *hun- 
JJ^JJ^  dreds'  of  which  Worcestershire  is  composed  and  also  of  3O0 
hides  of  land.  Next  we  perceive  that  the  church  of  West- 
minster is  said  to  hold  200  hides.  Reckoning  op  the  par- 
ticulars, we  find,  not  indeed  200,  but  199. 


H.  V. 

H.  V. 

Persore 

2 

Pidelet 

6 

Wiche 

6 

Kewentuna 

10 

Peodesham 

2 

G&rstune 

1.3 

Berlingeham 

3.1 

Pidelet 

4 

BricHtelmeHtune 

10 

Peritune 

6 

Depeforde 

10 

Garstune 

7 

AichJDtuDe 

16 

Piplintune 

4.  2 

Boford 

10 

Piplintuue 

6.2 

Longedune 

30 

CumbriutuDe 

9 

Poiwic 

3 

Cumbrintiine 

10 

Siiodesbyrie 

U 

Broctiine 

3 

HuHcntre 

6 

Stoche 

15 

Wich 

1 

Cumbrintuiie 

2 

DormestuD 

5 

199.0 

^  See  ftbove,  p. 

268. 
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Then  the  church  of  Peishore  has  just  100  hides;  they  are  The 
distributed  thus:—  ^^te!'" 


Persore 

26 

Beolege 

21 

Sture 

20 

Bradeweia 

30 

Lege 

3 

100 

It  is  easy  to  divide  these  manors  into  two. groups,  each  of 
which  has  50  hides.  The  county  also  tells  us  that  the  church 
of  Pershore  ought  to  have  the  church-scot  firom  *the  whole 
800  hides/  that  is,  as  well  from  the  200  allotted  to  West- 
minster as  from  the  100  which  Pershore  holds  \ 

Then  Evesham  Abbey  has,  we  are  told,  65  hides  in  the  The 
hundred  of  Fissesberge.     '  In  that  hundred/  it  is  added,  *  lie  estate. 
20  hides  of  Dodingtree  and  15  hides  in  Worcester  make  up 
the  hundred.'    The  65  hides  which  Evesham  holds  are  allotted 
thus: — 


Evesham 

3.0  X 
1  .0 

Lenchewio 

Nortime 

7.0 

Offenham 

1.0 

Litehune 

6.0 

Bratfortune 

6.0 

Aldintone 

1.0  y 

Wiqweue 

3.0  X 

Bratfortune 

6.0 

Badesei 

6.  2 

Liteltune 

7.0 

Hanibume 

2.2  ) 

Ambreslege 

15.0 

25 


25 


65.0 

We  have  dealt  heretofore  with  665  hides.  Let  us  now  Th®i?^^^® 
reckon  up  all  the  hides  m  Worcestershire  that  we  have  not  terahire. 
yet  counted.  The  task  is  not  perfectly  straightforward,  for 
we  have  to  meet  a  few  difficult  questions.  In  order  that  our 
account  may  be  checked  by  others,  we  will  set  forth  its  details. 
We  will  go  through  the  survey  noting  all  the  hides  which  we 
have  not  already  reckoned. 

\    ^  The  estate  at  Matma  which  is  in  the  Dodingtree  handled  wiU  be  aoooonted 
for  below. 
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Worcertercity 

15 

0 

Hon 

0 

Glow 

BretDCBgnra 

30 

0 

BettuM 

2 

•Sucbelei 

0 

More 

I 

Wich 

OrutoDe 

X 

EdbokUcge 

2 

&neli« 

Cochem 

2 

EakB 

0 

NonUUd 

WiUingewic 

3 

£d<> 

0 

Fnmcfadie 

CeWric 

0 

2 

WeUngewidie 

SO 

0 

Cehkttbi 

0 

Bsoelie 

Terdebcrifl 

0 

GsUum 

0 

Werwelie 

Clmt 

0 

flmeleU 

11 

0 

OEroehklto 

Wicfa 

2 

Wkh 

10 

0 

Bellan 

Clive 

10 

2 

SndUme 

0 

H«g(M« 

0 

HuDde 

i 

Dodela 

CroUe* 

0 

&OC 

2 

H»n.byrie 

u 

0 

Colingvio 

0 

10 

0 

Uottane 

0 

Cnul«dtDe 

HuerUberie 

20 

0 

Stotmw 

0 

UlwMddei 

0 

Stanford 

i 

Witoiw 

13 

0 

SoelTCB 

0 

ArdolTesbme 

IS 

0 

ChinUme 

0 

Cocbefai 

BocliDton 

0 

BetettuM 

0 

Ouer 

0 

0 

Omtatm 

lDtebeis« 

15 

2 

Wich 

2 

fienMlei 

Wich 

0 

Clktimo 

0 

Udeoote 

Stklewarpe 

0 

Chure 

0 

Tantetdeberie 

2 

SUafoid 

2 

StMim 

Wich 

2 

Caldeald 

0 

Litndredcla 

HatmA 

0 

Cuer 

0 

Hftt«to 

"Mortune 

0 

Hunme 

0 

Hamtune 

AcheleiiB 

8 

Sapio 

0 

Hortuna 

BuiDtun 

0 

1 

CocheBie 

Circelens 

0 

Edevent 

0 

Brotune 

Actune 

0 

Wicelbold 

11 

0 

Ureo'a  hid* 

Lenche 

0 

Elmerige 

0 

Uptune 

Wich 

0 

Croelai 

0 

Witune 

0 

Dodeham 

0 

HantuDa 

Hala 

10 

0 

Redmerleie 

2 

Tichenapletrea 

Salowarpe 

0 

Hanlege 

2 

Cedwlai 

2a  .« 

Wermeslai 

0 

HanUge 

0 

Hilh&matone 

LiDde 

0 

Alretune 

2 

Fecheham 

10.  0 

H&lM 

0 

Hodwora 

0 

Holewei 

Dunclent 

0 

Holim 

0 

'Mertelai 

IS  .0 

Alviutuoe 

0 

SUIleduoe 

0 

2 

639.  ■> 

>  Pouibl;  lliii  aad  the  Tour  next  pntrios  thonld  be  omitted. 

■  We  here  omit  tli«  eetatrH  at  Hikmtun  aad  Bengeworth,  about  which  iht 
cburchee  of  Worcester  and  Evesham  were  dilpating,  for  we  believe  that  Ibtr 
have  aheady  been  included  in  the  Worceil«r  Mtate  of  CropthoTD.  See  Boood 
in  Domeeday  Studiss,  ii.  545. 

■  Perhapt  add  5  bides  at  Suchcici ;  bnt  apparently  theie  have  hean  alnadf 
incladed  in  the  aooonnt  of  the  Eing'B  Land. 
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We  have  here  therefore  539  hides  to  be  added  to  the  665 
of  which  we  rendered  an  account  above.     We  thus  bring  out  a 
grand  total  of  1204  hides.     Perhaps  the  true  total  should  be 
exactly  1200 ;  but  at  any  rate  it  stands  close  to  that  beautiful 
figure.    And  now  we  remember  how  we  were  .told  that  there 
were  *  twelve  hundreds '  in  Worcestershire  from  seven  of  which 
the  sheriflf  got  nothing.     Of  these  twelve  the  church  of  Wor- 
cester had  three  in  its  'hundred'  of  Oswaldslaw,  the  church 
of  Westminster  two,  the  church   of  Pershore   one,  and   the 
church  of  Evesham   one.     But  the  Evesham  or   Fissesberge 
hundred  was  not  perfect;  it  required  'making  up'  by  means 
of  15  hides  in  the  city  of  Worcester  and  20  in  the  hundred  of 
Dodingtree.     Thus  five  hundreds  remain  to  be  accounted  for, 
and  in  its  rubrics  Domesday  Book   names  just  five,  namely, 
Came,  Clent,  Cresselaw,  Dodingtree  and  Esch.     We   can  not 
allot  to  each  of  these  its  constituent  hides,  for  we  never  can 
rely  on  Domesday  Book  giving  all  the  'hundredal  rubrics' 
that  it  ought  to  give,  and  the  Worcestershire  hundreds  were 
subjected  to  rearrangement  before  the  day  of  maps  had  dawned  ^ 
An  intimate  knowledge  of  the  county  might  achieve  the  re- 
construction of  the  old  hundreds.     But,  as  it  is,  we  seem  to 
see  enough.    We  seem  to  see  pretty  plainly  that  Worcestershire 
has  been  divided  into  twelve  districts  known  as  hundreds  each 
of  which  has  contained  100  hides.     It  is   an  anomaly  to  be 
specially  noted  that  one   of  the  jurisdictional  hundreds,  one 
which  has  been  granted  to  the  church  of  Evesham,  has  only 
65  hides  and  can  only  be   made   up   into   a   'hundred'    for 
financial  purposes  by  adding  to  it  20  hides  lying  in  another 
jurisdictional  hundred  and  the  15  hides  at  which  the  city  of 
Worcester  is  rated. 

The  moment  has  now  come  when  we  may  tender  in  evi-  TheCoutOy 
dence  an  ancient  document  which  professes  to  state  the  hidage  ^** 
of  certain  districts.  There  are  three  such  documents  which 
should  not  be  confused.  We  propose  to  call  them  respectively 
(1)  The  Tribal  Hidage,  (2)  The  Burghal  Hidage,  and  (3)  The 
County  Hidage;  and  this  is  their  order  of  date.  For  the  two 
oldest  we  are  not  yet  ready.  The  youngest  professes  to  give 
us  a  statement  about  the  hidage  of  thirteien  counties.     We 

^  A  large  hundred  caUed  Halfahire  Hundred  was  formed.  In  Latin  records 
it  is  Hufubredum  DinUdii  Comitatm,  For  some  light  on  the  oonstitntion  of 
Dodingtree,  see  Bound,  Pendai  England,  61. 
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have  it  both  in  Latin  and  in  Old  English.  It  has  coaie  d 
to  us  in  divers  manuscripts,  which  do  not  agree  very  perfe 
We  will  here  give  its  upshot,  placing  in  a  last  column 
figures  at  which  we  have  arrived  when  counting  the  h 
in  Domesday.  ■ 

The  County  Hidaoe. 


M 


li 


sis 

a«a  oT-S  oQ*"S 

3--I  bM  .^ 


8i 

Wiltshire  4800  4800  4800 

Bedfordshire  1200  1000  1200 

Cambridgeshire  2500  2500  2005 

Huntingdonshire  850^  850^  800^ 

Northamptonshire  3200  4200  3200 

Qloucestershire  2400  2000  2400 

Worcestershire  1200  1500  1200 

Herefordshire  1500  1500  1005 

Warwickshire  1200  1200  1200 

Oxfordshire  2400  2400  2400              2400              \ 

Shropshire  2300  2400  2400             2400 

Cheshire  1300  1200  1200              1200 

Staffordshire  500  500  500 

Date  of  the       Dr  Liebermann  has  said  that  the  text  whence  these  figi 
are  derived   was  probably  compiled  in   English  and  in 
eleventh  century'.    If  we  put  faith  in  it,  we  shall  be  incli 
to  set  its  date  at  some  distance  before  that  of  Domesday  B< 
But  our  first  question  should  be  whether  it  merits  creder 
whether  it  was  written  by  some  one  who  knew  what  he 
about  or  whether  it  is  wild  guesswork.     Now  when  we 
that  the  scrupulous  Eyton  brought  out  the  hides  of  Staffc 
shire  at  499,  or  rather  at  499  h  2^  v,  and  that  this  docum 
makes  them   500,  we  shall  begin  to  take  it   very  seriou 
without  relying  on  our  own  505,  the  result  of  hasty  addit 
We  have  also  seen  enough  to  say  that  1200  for  Worcestersl 
is  very  near  the  mark.     As  regards  other  counties,  we  sel 
little  reliance  upon  our  own  computation,  that  we  are  not  v 
willing  to  institute  a  comparison ;  but  we  have  given  Bedf( 

^  *  In  HuntedoneBoyre  sunt  dcco  hide  et  dimid.'  This  means  eight  and  a 
handreds. 

'  Leges  Anglorum,  p.  7. 
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ahire  1193  hides*  and  this  document  gives  it  1200;  we  have 
given  Oxfordshire  2412  and  this  document  gives  it  2400;  we 
have  given  Gloucestershire  2388*  and  two  versions  of  this 
document  give  it  2400.  Having  seen  so  much  agreement,  we 
must  note  some  cases  of  violent  discord.  For  Wiltshire  4800 
seems  decidedly  too  high,  -though  we  have  brought  the  number 
of  its  hides  above  4000.  The  figure  given  to  Cambridgeshire 
is  almost  twice  that  which  Domesday  would  justify,  and  the 
figures  given  to  Cheshire,  Shropshire  and  Northamptonshire 
are  absurdly  large  when  compared  with  the  numbers  recorded 
in  1086.  These  cases  are  enough  to  show  that,  though  no  doubt 
some  or  all  of  the  transcribers  of  The  County  BUdage  must 
be  charged  with  blunders,  the  divergence  of  the  copies  from 
Domesday  can  not  be  safely  laid  to  this  account.  About 
certain  counties  there  is  just  that  agreement  which  we  might 
expect,  when  we  remember  how  precarious  our  own  figures 
are.  About  certain  other  counties  there  is  utter  disagreement. 
We  infer  therefore  that  the  original  document  did  not  truly 
state  the  hidage  as  it  stood  in  1086;  but  may  it  not  have 
represented  an  older  state  of  things? 

Let  us  take  one  case  of  flagrant  aberration.  Three  copies  The  North- 
tell  us  that  Northamptonshire  has  3200  hides ;  one  that  it  ^^  boIL 
has  4200.  The  balance  of  authority  inclines  therefore  to 
3200.  Domesday  will  not  give  us  half  that  number.  But 
let  us  turn  to  the  Northamptonshire  Qeld  Roll",  the  date  of 
which  Mr  Round  places  between  the  Conquest  and  1075*.  It 
gives  the  county  2663^  hides.  So  here  we  have  a  case  in 
which  between  1075  and  1086  a  county  was  relieved  of  about 
half  of  its  hides^    Also  at  2664  we  are  within  a  moderate 

^  On  a  re-connt  I  made  1185. 

*  Bir  Charles  Taylor  gives  2595.  See  ahove,  p.  412.  Therefore  I  have  onoe 
more  gone  through  the  ooonty  with  his  book  before  me.  The  difference  between 
OS  is  not  altogether  dae  to  my  faulty  arithmetio ;  but  arises  from  the  different 
constructions  that  we  put  upon  a  few  composite  entries.  In  particular  I  can 
not  allow  the  bishop  of  Worcester  anything  like  the  231  hides  that  Mr  Taylor 
gives  him.  When  I  find  an  entry  in  this  form :  '  Sancta  Maria  tenet  H.  Ibi 
sunt  X  hidae...De  hac  terra  huius  manerii  Turstinus  tenet  y  hidas  in  0/  I 
believe  that  x  includes  y,  and  this  no  matter  how  far  the  place  caUed  O  may  be 
from  the  place  called  H.  My  2388  is  I  think  a  trifle  too  low ;  but  I  believe  the 
number  lies  very  close  to  2400  on  one  side  or  the  other. 

'  Ellis,  Introduction,  i  184.  ^  Feudal  England,  148. 

*  After  a  re-count  I  think  that  my  1356  is  a  little  too  large,  and  should  not 
be  surprised  if  the  2668}  had  been  exactly  halved. 
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distance  of  3200.  But  the  Geld  Roll  does  more  than  thk 
It  represents  Northamptonshire  as  composed  of  28  districts; 
22  of  these  are  called  'hundreds';  two  are  ' two-hundreds'; 
four  are  '  other-half  hundreds,'  or,  as  we  might  say,  '  hundred- 
and-a-halfs.'    We  work  a  sum: — 

(22+4+6)  X  100  =  3200. 

The  result  will  increase  our  respect  for  The  County  Hidage. 
Now,  when  the  Qeld  Roll  was  made,  some  of  the  'hundi^' 
of  Northamptonshire  contained  their  100  hides  apiece,  but 
others  were  charged  with  a  smaller  number,  which  generaDj 
was  round,  such  as  80,  60,  40  hides ;  and  this  arrangement  is 
set  before  us  as  that  which  existed  '  in  the  d&ys  of  Eklward  ths 
king.'  If  therefore  we  put  feith  in  The  County  Hidage  and  its 
3200  hides,  we  must  hold  that  it  speaks  to  us  from  the  eiuiier 
part  of  the  Confessor's  reign  or  from  some  yet  older  time. 
Vahiedf  Is  it  too  good,  too  neat  to  be  true ?    Before    we  pass  a 

Midaffe.  condemnatory  judgment  we  must  recall  the  case  of  Worcester- 
shire, its  twelve  '  himdreds  *  and  1200  hides.  Also  we  must 
recall  the  case  of  the  Armingford  hundred  in  Cambridgeshire, 
where  we  have  seen  how  in  William's  reign  an  abatement 
of  20  per  cent,  was  equitably  apportioned  among  the  fourteen 
villages,  and  the  100  hides  were  reduced  to  80*.  Moreover, 
if  in  Domesday  Book  we  pass  from  Northamptonshire  to  the 
neighbouring  county  of  Leicester,  we  see  a  startling  contrast 
The  former  is  decidedly '  under-rated' ;  the  latter  is  *  over-rated' 
Leicestershire  has  about  2500  carucates,  while  Northamptonshire 
has  hardly  more  than  half  that  number  of  hides.  The  explana- 
tion is  that  Northamptonshire  has  obtained,  while  Leicestershire 
is  going  to  obtain  a  reduction.  The  Pipe  Rolls  of  the  twelfth 
century  show  us  that  either  imder  Rufus  or  under  Henry  L  this 
sadly  over- taxed  county  was  set  down  for  exactly  1000  carucates. 
Bednctions  As  to  the  Other  cases  in  which  there  is  a  strident  discord 
^  ^"^  between  Domesday  and  The  County  Hidage,  the  case  of  Chester, 
where  the  contrast  is  between  some  500  hides  and  a  round 
1200  will  not  perhaps  detain  us  long,  for  we  may  imagine, 
if  we  please,  that  the  Chestershire  of  Cnut  s  day  was  much 
larger  than  the  territory  described  under  that  name  in  1086*. 

^  See  above,  p.  451.  This  is  but  one  instanoe.  Several  other  baiidi«ds  had 
been  similarlj  relieved.    See  Bound,  Feudal  England,  51. 

'  My  500  (or  a  trifle  more)  for  Oheahire  does  not  inolnde  the  land  between 
the  Bibble  and  the  Mersqr.    The  figores  given  for  that  district  are*  as  is  well 
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The  2500  hides  attributed  to  Cambridgeshire  and  the  2400 
attributed  to  Shropshire  may  shock  us,  for,  if  they  are  correctly 
stated,  they  point  to  reductions  of  50  per  cent,  or  thereabouts. 
But  we  have  seen  some  and  are  going  to  see  some  other 
large  abatements. 

On  the  whole,  we  believe  that  this  County  Hidage,  though  Theconiit3 
it  has  come  to  us  in  tratiscripts  some  or  all  of  which  are  ^^^ 
careless,  is  an  old  and  trustworthy  document,  that  it  is  right 
in  attributing  to  the  counties  neat  sums  of  hides,  such  as  1200 
and  2400,  and  that  it  is  right  in  representing  the  current  of 
change  that  was  flowing  in  the  eleventh  century  as  setting 
towards  a  rapid  reduction  in  the  number  of  hides.  Only  in 
one  case,  that  of  Warwickshire,  have  we  any  cause  to  believe 
that  it  gives  fewer  hides  to  a  county  than  are  given  by  Domes- 
day ;  here  the  defect  is  not  very  large,  and,  besides  the  possi- 
bility of  mistranscription,  we  must  also  remember  the  possibility 
of  changed  boundaries  ^ 

There  is  one  other  feature  of  this  document  that  we  ought  Tbehnn- 
to  notice.     Let  us  compare  the  number  of  hides  which  it  gives  the  h^- 
to  a  county  with  the  number  of  '  hundreds'  which  that  county  ^«d^^«* 
contains  according  to  Domesday  Book.     The  latter  number  we 
will  place  in  brackets'. 

Bedfordshire  1200  hides  [12  hundreds] :  Northamptonshire  3200  [28 
hundreds  which,  however,  have  been  reckoned  to  be  32*J  :  Worcestershire 
1200  [12] :  Warwickshire  1200  [12] :  Cheshire  1200  [12] :  Staffordshire 
500  [5]:  Wiltshire  4800  [40] :  Cambridgeshire  2600  [17]  :  Huntingdonshire 
850  [4]  :  Gloucestershire  2400  [39«]  :  Herefordshire  1500  [19] :  Oxfordshire 
2400  [uncertain,  but  at  least  19]  :  Shropshire  2400  [13]. 


known,  very  difficult  If  we  take  the  final  stateooent  (D.  B.  i.  270)  about  the 
79  '  hides '  as  a  grand  total  and  hold  that  each  of  these  oontains  6  oarucates 
(Feudal  England,  86)  and  that  each  of  these  caruoates  pays  geld  equivalent 
to  that  of  one  ordinary  hide,  then  we  have  here  474  units  to  be  added  to  the 
Cestrian  500,  and  yet  more  northerly  lands  may  have  been  gelding  along  with 
Chester  in  Onut's  day. 

^  The  yarious  copies  disagree  as  to  whether  Herefordshire  shall  have  1200 
or  1500  hides.  My  figure  stands  about  halfway  between  these  two ;  but  many 
hides  were  not  gelding  in  1086.  I  can  not  bring  the  Warwickshire  hides  down 
to  1200. 

*  I  take  the  numbers  of  the  hundreds  from  Dr  Stubbs,  Const.  Hist  106.  I 
take  them  thenoe  in  order  that  I  may  not  be  tempted  to  make  them  rounder 
than  they  are. 

*  See  above,  p.  457. 

«  Mr  C.  S.  Taylor,  op.  oit.  31,  finds  41« 
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In  six  out  of  thirteen  cases  we  seem  to  see  a  connezio] 
the  simplest  Idud  between  the  hides  and  the  hundreda  1 
in  the  eyes  of  some  this  trait  may  be  discreditable  to  ' 
County  Hidage,  for  they  will  infer  that  its  author  was  possec 
by  a  theory  and  deduced  the  hides  from  the  hundreds.  I 
after  all  that  we  have  seen'  of  symmetrical  districts  and 
ductions  of  hidage,  we  ought  not  to  take  flight  at  this  po 
Other  people  besides  the  writer  of  this  list  may  have  h 
possessed  by  a  theory  which  connected  hides  with  hundn 
and  they  may  have  been  people  who  were  able  to  give  efl 
to  their  theories  by  decreeing  how  many  hides  a  district  m 
be  deemed  to  contain.  Is  it  not  even  possible  that  we  h\ 
here,  albeit  in  faded  characters,  one  of  their  decrees?  I 
the  history  of  the  hundreds  can  not  be  discussed  in  a 
renthesis.  Some  further  corroboration  this  County  Hidage  ^ 
receive  when  hereafter  we  set  it  beside  The  Burghal  Hida 
and  we  may  then  be  able  to  carry  Worcester's  1200  f 
Oxford's  24?00  hides  far  back  into  the  tenth  century. 
Compari-  Meanwhile,    making    use    of   our    terms    'equally   rat4 

Doi^Lday  {^  =  B\  '  over-rated '  (^1  >  5),  and  '  under-rated '  {A  <  B\ 
*".^®  us  briefly  survey  the  counties  as  they  stand  in  Domesd 
Bolls.  Some  help  towards  an  estimation  of  their  hidage  is  given 
us  by  those  few  Pipe  Rolls  of  the  twelfth  century  wh 
contain  accounts  of  a  danegeld.  But  we  must  not  at  oi 
condemn  as  &lse  the  results  of  our  own  arithmetic  mer 
because  they  do  not  square  with  the  figures  on  these  ro 
One  instance  will  be  enough  to  prove  this.  The  Henries  \n 
to  be  content  with  £166  or  thereabouts  from  Yorkshire, 
in  other  words,  to  treat  it  as  having  1660  '  carucates  for  ge 
We  give  it  a  little  more  than  10,000  and  shall  not  admit  tl 
we  have  given  it  8000  too  many.  This  poor,  wasted  gii 
has  been  relieved  and  has  been  set  below  little  Surrey, 
again,  though  Leicestershire  will  account  to  Henry  I.  and 
grandson  for  but  £100,  it  most  certainly  had  more  than  IC 
and  more  than  2000  carucates  when  William's  commission 
visited  it.  On  the  other  hand,  there  seem  to  be  cases  ii 
small  group  of  counties  in  which  his  sons  were  able  to  reco' 
a  certain  amount  of  geld  which  had  been,  rightfully  or  wroi 
fully,  withheld  or  forborne  during  his  own  reign.  But,  taki 
the  counties  in  mass,  we  hope  that  our  figures  are  sufficien 

^  Bound,  Feudal  England,  44  ft. 
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consonant  with  those  upon  the  Pipe  Rolla  Absolutely  con- 
sonant they  ought  not  to  be,  for  we  have  endeavoured  to  include 
the  hides  that  are  privileged  from  gelding,  and  in  some  shires 
(Hereford,  for  example)  their  number  is  by  no  means  small. 
Also  some  leakage  in  an  old  tax  may  always  be  suspected,  and 
the  Pipe  Rolls  themselves  show  some  unexplained  variations 
in  the  amount  for  which  a  sheriff  accounts,  and  some  arith- 
metical errors^ 

But  now  we  will  make  our  tour  and  write  brief  notes  as 
we  go. 

Kent  is  scandalously  under-rated.  Of  this  there  can  be  Under- 
no  doubt,  though,  since  in  many  cases  blanks  are  left  where  oyer-rated 
the  number  of  the  teamlands  should  stand,  the  figures  can  not  *^^"™**®*- 
be  fully  given.  There  has  in  a  few  instances  been  a  reduction 
in  the  number  of  geldable  sulungs  since  the  Conquest,  but 
this  does  not  very  greatly  affect  the  result.  The  under-rating 
seems  to  be  generally  distributed  throughout  the  county.  It 
had  not  been  redressed  in  Henry  L's  day.  Indeed  on  the  Pipe 
Bolls  Kent  appears  as  paying  but  £105,  while  Sussex  pays 
twice  as  much.  Sussex,  Surrey,  Hampshire  and  Berkshire 
appear  to  have  all  been  over-rated.  In  the  Conqueror's  day, 
however,  they  shuffled  off  large  numbers  of  their  geldant  hides 
and  were  paying  for  considerably  fewer  hides  than  they  had 
teamlanda  Some  part  of  this  reduction  was  perhaps  un- 
authorized. At  any  rate  the  sums  that  appear  on  the  Pipe 
Rolls  seem  to  show  that  in  Surrey,  Hampshire  and  Berkshire 
more  hides  were  gelding  under  Henry  L  than  had  been  recently 
gelding  when  the  suinrey  was  made  ;  but  the  recovery  was  not 
sufficient  to  restore  the  state  of  things  that  existed  under 
the  Confessor.  Wiltshire,  so  far  as  we  can  see,  has  always 
been  a  sorely  over-rated  county.  It  obtains  no  reduction  under 
William.  In  the  Pipe  Rolls  it  stands  at  the  very  head  of  the 
countiea  Dorset,  taken  as  a  whole,  is  exceedingly  fairly  rated. 
Eyton  seems  to  have  made  2321  hides  and  2332  teamlands; 

^  Both  statements  might  be  illastrated  from  the  Dorsetshire  acooonts. 
Between  2  and  8  Hen.  IL  the  gdd  seems  to  rise  from  £228.  6«.  to  £248.  6$, 
bnt  there  is  a  blander  in  the  addition  of  the  pardons  in  the  latter  rolL  I 
believe  that  Mr  Bound  has  already  mentioned  this  case  somewhere.  The 
correspondence  between  the  Pipe  BoUs  and  Domesday  is  suffioieutly  close  to 
warrant  onr  saying  that  the  story  told  by  Orderio  of  a  new  and  severer 
valuation  made  by  Bnfns  can  have  but  little,  if  any,  truth  behind  it.  See 
Stnbbs,  Const.  Hist.  i.  327. 
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but  if  the  royal  demesne  (much  of  which  is  unhidated)  be  left 
out  on  both  sides  of  the  account,  there  will  be  slight  over- 
rating. Somerset  is  very  much  under-rated,  even  iS  no  notice 
be  ts^en  of  the  royal  demesne.  Devon  is  grossly  under-rated. 
Cornwall  is  enormously  under-rated.  To  all  appearance  con- 
siderably more  than  1000  teamlands  have  stood  as  400  hides, 
and  even  this  light  assessment  seems  to  be  the  work  of  the 
Conqueror,  for  in  the  Confessor's  day  the  whole  county  seems 
to  have  paid  for  hardly  more  than  150  hides^  Middlesex 
\b  decidedly  over-rated;  but  Hertford,  Buckingham,  Oxford, 
Gloucester,  Worcester,  Hereford,  Cambridge,  Huntingdon, 
Bedford  are  under-rated.  The  ratio  borne  by  hides  to  team- 
lands  varies  from  county  to  county.  We  believe  that  it  be- 
comes small  in  Gloucester  and  Worcester  and  falls  much  below 
1  :  2  in  Hereford*.  This  ratio  is  very  small  again  in  Warwick, 
Stafford,  Shropshire  and  Cheshire.  The  two  sister  counties 
of  Northampton  and  Leicester  have,  as  already  said,  been  veiy 
differently  treated.  Northampton  is  escaping  easily,  while 
Leicester,  if  we  are  not  much  mistaken,  is  over-rated*.  Then 
however  the  Pipe  Rolls  show  that  before  the  end  of  Henry 
L's  reign  Leicester  has  succeeded  in  largely  reducing  its  geld- 
ability.  We  have  seen  reason  to  believe  that  a  similar  re- 
duction had  been  made  in  Northamptonshire  shortly  before 
the  compilation  of  Domesday  Book.  Derby  is  under-rated ; 
Nottingham  is  much  under-rated.  Lincoln,  though  under-rated, 
is  an  instance  of  a  county  in  which  we  long  doubt  whether 
the  under-rating  of  some  will  not  be  compensated  by  the 
over-rating  of  other  estates.  So  far  as  we  can  tell,  Yorkshire 
had  been  heavily  over-rated  ;  but  then,  the  teamland  of  York- 
shire is  very  often  a  merely  potential  teamland,  and  we  can 
not  be  certain  that  the  jurors  will  give  to  the  waste  vills  as 
many  teamlands  as  they  had  before  the  devastation.  In  the 
end  a  very  small  sum  of  geld  is  exacted. 
Hidageand        jff^  h^ve  seen  enough  in  the  case  of  Northampton  to  make 

>  The  common  formula  is :  *  T.  B.  E.  geldabat  pro  a  hidis ;  ibi  tamen  sunt 
a'  hidae '  and  a'  is  largely  greater  than  a.  I  infer  that  a*  represents  a  new  and 
increased  assessment,  for  the  G^ld  Inquest  seems  to  show  ComwaU  pajring  for 
401  hides  and  a  fraction  while  I  make  a' =899. 

2  For  these  three  ooonties  we  can  not  give  any  B,  but  must  draw  inferences 
from  C.    Clearly  in  Hereford  C  was  often  thought  to  be  much  less  than  B, 

'  As  already  said  (above,  p.  420)  what  we  take  to  be  Leicester's  eqairalent 
for  B  is  sometimes  given  by  an  unusual  formula. 
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us  hesitate  before  we  decide  that  the  arrangement  of  hides 

set   forth   by  Domesday   Book   is  in  all   cases  very  ancient. 

That  book  shows  us  two   different  assessments  of  Cornwall ; 

it  shows  us  Sussex,  Surrey,  Hampshire  and  Berkshire  relieving 

themselves   or  obtaining  relief  in  the   Conqueror's   time  ;   it 

shows  us  some  Cambridgeshire  hundreds  disburdened  of  their 

hides.     But  of  the  great  reduction  in  Northamptonshire  we 

should  have  learnt  nothing  from  its  pages.    Therefore  in  other 

cases  we  must  be   cautious,  even   in  the  scandalous  case  of 

Kent,  for  we  can  not   tell  that  there  has  not  been  a  large 

reduction   of   its   sulungs  in  quite   recent  years.     However, 

behind  all  the  caprice  and  presumable  jobbery,  we  can  not  help 

fancying  that  we  see  a  certain  equitable  principle.     We  have 

talked  of  under-rating  and  over-rating  as  if  we  held  that 

every  teamland  in   the  kingdom   should  pay  a  like  amount. 

But  such  equality  would  certainly  not  be  equity.     The  average 

teamland  of  Kent  is  worth  full  thirty  shillings  a  year;  the 

average   teamland  of  Cornwall  is  barely  worth  five;  to  put 

an  equal  tax  on  the  two  would  be  an  extreme  of  injustice. 

Now  we  have  formed  no  very  high  estimate  of  the  justice  or 

the  statesmanship  of  the   English   witan,  and  what   we  are 

going  to  say  is  wrung  from  us  by  figures  which  have  dissipated 

some  preconceived  ideas;  but  they  hardly  allow  us  to  doubt 

that  the  number  of  hides  cast  upon  a  county  had  been  affected 

not  only  by  the  amount,  but  also  by  the  value  of  its  teamlands. 

If,  starting  at  the  east  of  Sussex,  we  journey  through   the 

southern  counties,  we  see  that  over-rating  prevails  in  Sussex, 

Surrey,  Hampshire,  Berkshire,  Wiltshire,  and  Dorset     We  see 

also  that  the  valet  of  the  average  teamland  stands  rather  above 

than  below  one  pound.     We  pursue  our  journey.    The  ratio 

that  A  bears  to  B  begins  to  decline  rapidly  and  at  the  same 

time  the  valets  descend  by  leaps  and  bounda     When  we  have 

reached  Devon  we  are  in  a  land  which  could  not  with  any 

show  of  justice  be  taxed  at  the  same  rate  per  acre  as  that 

which   Wiltshire  might  bear  without  complaint.     Every  test 

that  we  can  apply  shows  the  extreme  poverty  of  the  country 

that  once  was  *  West  Wales.'    That  poverty  continues  through 

the  middle  ages.     We  look,  for  example,  at  the  contributions 

to  the  tax  of  1341  and  compare  them  with  the  acreage  of 

the  contributing  counties.     Equal  sums  are  paid  by  1020  acres 

in  Wiltshire,   1310   in   Dorset,   1740  in  Somerset,  3215    in 
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Devon,  3550  in  Cornwall^  We  look  at  the  subBidy  of  1294\ 
and,  in  order  that  DevoD  and  Cornwall  may  not  be  pot  at  a 
disadvantage  by  moor  and  sea-shore,  we  take  as  our  dividend 
the  number  of  acres  in  a  coonty  that  are  now-a-days  under 
cultivation',  and  for  oar  divisor  the  number  of  pence  that  the 
county  pays.  The  quotients  are,  for  Wiltshire  2*7,  for  Donet 
2-8,  for  Somerset  2*5,  for  Devon  6'4,  for  Cornwall  5*2.  Retam- 
ing  the  same  dividend,  we  try  as  a  divisor  the  '  polls '  for  whidi 
a  county  will  answer  in  1377  ^  Cornwall  here  makes  a  better 
show ;  but  Devcmshire  still  displays  its  misery.  The  quotients 
are,  for  Wiltshire  16,  for  Dorset  14,  for  Somerset  15,  for  DeTo& 
27,  for  Cornwall  17.  These  figures  we  have  introduced  because 
they  support  the  inferences  that  we  should  draw  fi:t>m  the  takU 
and  valuiU  of  Domesday  Book,  a  study  of  which  has  convinced 
us  that  the  distribution  of  fiscal  hides  has  not  been  altogether 
independent  of  the  varying  value  of  land. 
Connezioo  But  in  order  that  we  may  not  trust  to  va^^e  impressioDS, 
hidage  tnd  let  US  set  down  in  one  column  the  number  of  hides  (carucates 
or  sulungs)  that  we  have  given  to  twenty  cotmties  and  in 
another  column  the  annual  value  of  those  counties  in  the 
time  of  King  Edward  as  calculated  by  Mr  Pearson*. 


VBfaie. 


Hides, 

Value 

Hides, 

Vahte 

Caracates, 

in 

Camcates, 

in 

Snlaogs 

Pounds 

Sniangs 

Pounds 

Kent 

1224 

3954 

Oxford 

2412 

2789 

Sussex 

3474 

3467 

Gloucester 

2388 

2855 

Surrey 

1830 

1417 

Worcester 

1189 

1060 

BerkRhire 

2473 

2378 

Huntingdon 

747 

900 

Dorset 

2277 

2564 

Bedford 

1193 

1475 

Devon 

1119 

2912 

Kortbamptoi] 

\      1366 

1407 

Cornwall 

399 

729 

Leicester 

2600 

491 

Middleflex 

868 

911 

Warwick 

1338 

954 

Hertford 

1060 

1894 

Derby 

679 

631 

Buckingham 

2074 

1785 

Essex 

2650 

4079 

33240 


38652 


1  Bogers,  Hist.  Agricult  L  110. 

*  Yorkshire  Lay  Subsidy  (Torksh.  Arohsol.  Soc.)  p.  xxxii. 

'  Total  acreage  under  all  kinds  of  crops,  bare  fallow  and  grass,  excluding 
(1)  nursery  gardens,  (2)  woods  and  plantations,  (3)  mountain  and  heath  land. 

«  Powell,  East  Anglia  Bising,  121-3. 

>  As  we  are  giving  or  trying  to  give  the  fullest  number  of  hides  whose 
existence  is  attested  by  D.  6.,  and  not  the  number  gelding  in  1066,  we  compare 
with  it  the  values  given  by  Pearson  (Hist.  EngL  i.  665)  for  the  T.  B.  £.  His 
values  for  the  T.  B.  W.  are  given  above,  p.  401. 
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No  one  can  look  along  these  lines  of  figures  without  &ncying  Onepoand 
that  some  force,  conscious  or  unconscious,  has  made  for  '  One 
pound,  one  hide.'  But  we  will  use  another  test,  which  is  in 
some  respects  fairer,  if  in  others  it  is  rude.  The  total  of  the 
valets  or  valuits  of  a  county  sometimes  includes  and  sometimes 
excludes  the  profit  that  the  king  derives  from  boroughs  and  from 
county  courts ;  also  the  rents  of  his  demesne  manors  are  some- 
times stated  in  disputable  terma  Therefore  fix)m  every  county 
we  will  take  eighty  simple  entries,  some  from  the  lands  of 
the  churches,  some  fix^m  the  fiefs  of  the  barons,  and  in  a  large 
county  we  will  select  our  cases  from  many  different  pages.  In 
each  case  we  set  down  the  number  of  gelding  hides  (carucates, 
sulungs)  and  the  valuit  given  for  the  T.  R  K\  Our  method 
will  not  be  delicate  enough  to  detect  slight  differences ;  it  will 
only  suffice  to  display  any  general  tendency  that  is  at  work 
throughout  England  and  to  stamp  as  exceptional  any  shires 
which  widely  depart  from  the  common  rule,  if  common  rule 
there  be.  Using  this  method  we  find  the  values  of  the  hide 
(carucate,  sulung)  to  have  been  as  follows,  our  figures  standing 
for  pounds  and  decimal  fractions  of  a  pound  We  begin  with 
the  lowest  and  end  with  the  highest  valuit 

Leicester  0-26,  York  0*34,  Surrey  0-68,  Northampton  075,  Wiltshire 
0-77,  Sussex  081,  Chester  0-82,  Warwick  084,  Somerset  0-86,  Bucking- 
ham 0-86,  Oxford  087,  Dorset  088,  Berkshire  0*89,  Hereford  0*91, 
Gloucester  0*99,  Lincoln  0*99,  Derby  1*00,  Huntingdon  102,  Shropshire 
102,  Bedford  109,  Hampshire  I'lO,  Worcester  MO,  Middlesex  115, 
Essex  1-41,  Devon  152,  Hertford  1*69,  Cambridge  1*73,  Nottingham  1-76, 
Kent  3-26,  Cornwall  3*92. 

Now  *  One  pound,  one  hide  *  seems  to  be  the  centml  point  EquiTs- 
of  this  series,  the  point  of  rest  through  which  the  pendulum  pound  and 
swings.     Our  experiment  has  been  much  too  partial   to   tell     ^ 
us  whether  a  shire  is  slightly  over-taxed   or  slightly  under- 
taxed;  but,  unless  we  have  shamefully  blundered,  it  tells  us 
that  in  some  twenty  out  of  thirty  counties   the   aberration 
from  the  equivalence  of  pound  and  hide  will  not  exceed  twenty- 

^  Soffolk  and  Norfolk  are  omitted  beoaase  the  relation  between  their 
carucates  and  the  viUar  geld  pence  is  as  yet  uncertain.  Stafford  does  not 
provide  valuits  enough  to  give  a  stable  average ;  but  in  general  the  valets  and 
valttits  for  its  hides  are  high.  I  have  excluded  (1)  royal  demesne,  (2)  cases  in 
which  there  is  any  talk  of  *  waste,'  (3)  oases  in  which  a  particular  manor  is 
obviously  privileged.  In  Lincolnshire  it  is  difficult  to  obtain  good  figures, 
because  of  the  way  in  which  the  sokes  are  valued. 

M.  30 
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five  per  cent. :  in  other  words,  the  value  of  the  normal  hide 
will  not  be  less  than  15  nor  more  than  25  shillings.  Also  we 
have  brought  our  counties  into  an  admirable  disorder.  We 
have  snapped  all  bonds  of  race  and  of  neighboaiiiood  For 
example,  we  see  the  under-taxed  Hampshire  in  the  midst  of 
over-taxed  counties ;  we  have  divorced  Nottingham  from  Derbj 
and  Leicester  from  Northampton.  The  one  general  remsA 
that  we  can  make  about  the  geographical  distribution  of 
taxation  is  that,  if  East  Anglia  is  under-taxed  (and  this  is 
likely),  then  Kent,  Essex,  Suffolk,  Norfolk,  Cambridge  sod 
Hertford  would  form  a  continuous  block  of  territory  that  » 
escaping  easily. 

Gum  of  The  markedly  exceptional  cases  are  the   most  interesting. 

taxaUoiL     First  let  us  look  at  the  worst  instances  of  immunity.     In  Kent 


Kent. 


we  seem  to  see  '  beneficial  hidation '  on  a  gigantic  scale ;  but 
on  the  whole,  though  the  evidence  is  not  conclusive,  we  do 
not  think  that  this  is  due  to  any  modem  privilege.  We  eta 
not  doubt  that  for  a  long  time  past  the  Kentish  churches 
have  been  magnificently  endowed,  and  yet  the  number  of 
manses  and  sulungs  that  their  land-books  bestow  upon  them 
is  not  very  large,  and  the  number  attributed  to  any  one  place 
is  usually  small,  perceptibly  smaller  than  the  number  of  hides 
that  will  be  comprised  in  a  West  Saxon  charter.  If  a  royal 
land-book  condescends  to  mention  acres  {ingera^  segetesY  w 
will  almost  certainly  be  a  Kentish  charter,  and  we  may  gue« 
that  its  acres  are  already  fiscal  acres  of  wide  extent.  To  saj 
more  would  be  perilous.  The  title-deeds  of  Christ  Church 
can  not  be  readily  harmonized  with  Domesday  Book*;  perhaps 
we  ought  to  add  that  this  is  much  to  their  credit ;  but  the 
documents  which  come  to  us  from  S*.  Augustin's  and  Rochester 
suggest  that  the  arrangement  of  sulungs  which  exists  in  the 
eleventh  century  is  ancient,  or,  at  any  rate,  that  the  monb 
knew  of  no  older  computation  which  dealt  out  these  uniK 
with  a  far  more  lavish  hand'.     In  Kent  the  churches  were 

^  See  above,  p.  386,  note  1. 
s  2  Werhard's  testament,  K.  230  (i.  297),  tells  us  of  a  great  estate  of  100  hides 
at  Otford,  of  30  hides  at  Oraveney  and  so  forth.  The  figures  are  so  little  in 
harmony  with  D.  B.  and  with  the  other  Canterbury  oharters  that  we  ma? 
suspect  the  100  manses  at  Otford  of  covering  many  smaller  estates  eaeh  of 
which  appears  elsewhere  with  a  name  of  its  own. 

>  In  D.  B.  i.  12  b  S^  Augustin  holds  30  solins  at  Norborne.     In  618  Eadbald 
of  Kent,  E.  6  (i.  9),  gave  30  aratra  at  Nortbume;  but  the  deed  is  sponaog.    Is 
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powerful  and  therefore  may  have  been  able  to  preserve  a 
scheme  of  assessment  which  unduly  favoured  a  rich  and  pros- 
perous shire;  but  we  can  not  be  certain  that  the  hide  and 
the  Kentish  sulung  have  really  had  the  same  starting-point, 
nor  even  perhaps  that  Kent  was  settled  village-wise  by  its 
Germanic  invaders^ 

Devon  and  Cornwall  ought  to  be  *  under-rated '  (A<B)  West 
for  they  are  very  poor.  What  we  find  is  that  they  are  so  much 
under-rated  that  the  hide  is  worth  a  good  deal  more  than  a 
pound.  Here  again  we  are  inclined  to  think  that  this  under- 
rating is  old,  perhaps  as  old  as  the  subjection  of  West  Wales. 
Such  land-books  as  we  obtain  firom  this  distressful  country 
point  in  that  direction,  for  they  give  but  few  hides  and  con- 
descend to  speak  of  virgates*.  Among  them  is  a  charter  pro- 
fessing to  come  fix)m  iSthelstan  which  bestows  'one  manse' 
upon  the  church  of  S*.  Buryan ;  but  clearly  this  one  manse 
is  a  wide  tract.  Also  this  would-be  charter  speaks  to  us  of 
land  that  is  measured  by  the  arpent,  and,  whether  or  no  it 
was  forged  by  French  clerks  after  the  Norman  Conquest,  it 
may  tell  us  that  this  old  Celtic  measure  has  been  continuously 
used  in  the  Celtic  west*.  Be  that  as  it  may,  when  we  are 
speculating  about  the  under-taxation  of  Devon  and  Cornwall, 

D.  B.  5  b,  Boohester  has  3  soUiib  at  TotesoUve,  6  at  Hallinges,  2^  at  Goolestane, 
8  at  Mellingetes,  6  at  Bronlei.  In  7S8  Offa,  E.  152  (i.  183),  gave  6  aratra  at 
Trotteaclib.  Egbert,  K.  160  (i.  198),  gave  10  at  Hallingas.  In  8S0  ^thelstan, 
K.  312  (ii.  109),  B.  ii.  16S,  gave  3  at  Oaoolanstsn.  Edmand,  K.  409  (iL  265), 
gave  3  at  Meallingas.  In  998  iBthelred,  E.  700  (iii.  805),  gave  6  at  Bnmleage. 
The  Bocheater  deeds  therefore  may  point  to  some  reduction ;  bat  thejr  do  not 
tell  of  any  startling  change. 

^  Meitzen,  op.  oit.  ii.  101,  holds  that  the  Eati  who  invaded  Kent  fitted 
themselves  into  an  agrarian  framework  prepared  by  Celts.  They  came  not,  like 
the  great  mass  of  Saxons  and  Angles,  from  a  country  in  which  village^  of  the 
Germanic  type  had  grown  np,  bnt  from  an  originally  Celtic  land,  which  they 
while  still  in  the  pastoral  state  had  seized  and  subjugated.  It  is  an  interesting 
though  hazardous  speculation.  Certainly  some  cause  or  another  keeps  Kent 
apart  from  the  rest  of  England. 

3  Thus,  K.  371  (ii  207)  :  iBthelstan  gives  to  the  church  of  Exeter  6  pertieae 
{yard-lands?).  B.  ii.  438 :  he  gives  one  cassate  to  St  Petroc.  K.  787  (iv.  115)  t 
the  Confessor  gives  a  pertica  and  a  half  in  Cornwall.  Crawford  Charters,  pp. 
1-43 :  ^thelheard  gives  20  cassates  at  Crediton ;  that  is,  a  dozen  of  our 
pariBhes.  Ibid.  p.  9 :  a  single  yard  of  land  is  gaged  for  30  mancuses  of  gold. 
K.  1306  (vi.  163):  in  739  ^thelred  gives  3  j>€rticae  to  Athelney.  E.  1324  (vi. 
188) :  Cnut  gives  to  Athelney  duas  man»a»  title  {=et)  unam  pertieam. 

3  K.  1143  (v.  278);  B.  ii.  527.  For  the  arepennit  see  Meitzen,  op.  oit. 
i  278,  where  an  explanation  derived  from  the  Irish  laws  is  given  of  its  name. 
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we  may  remember  that  where  the  agrarian  outlines 
drawn  by  Welsh  folk,  4he  hide,  though  it  might  be  im] 
from  above  as  a  piece  of  fiscal  macbiDery,  would  be  an  inti 
among  the  Celtic  trevs  and  out  of  harmony  with  its 
vironment.  The  light  taxation  of  Cambridgeshire  is  pei 
more  wonderful,  for  our  figures  represent  the  hidage  oi 
Confessor's  time,  and  we  have  seen^  how  some  of  the  hun< 
in  this  prosperous  shire  (our  champion  wheat-grower)  obtc 
a  large  abatement  from  the  Conqueror*.  If,  in  accordance 
The  County  Hidage,  we  doubled  the  number  of  Cambri 
shire's  hides,  though  it  would  be  over-taxed,  it  would  nc 
so  heavily  taxed  as  are  some  other  countiea 
Cases  of  Extreme  over-taxation  is  far  more  interesting  to  us  at 

tioD.  present  moment  than  extreme  under-taxation.     The  latter 

be  the  result  of  privilege,  and  in  the  middle  ages  privil 
will  be  accorded  for  value  received  in  this  world  or  pron 
in  another.  But  what  are  we  to  say  of  Leicester?  On 
face  of  our  record  it  seems  to  have  been  in  Edward's  daj 
very  poorest  of  all  the  counties  and  yet  to  have  bon 
crushing  number  of  carucates.  Under  William  it  was 
ginning  to  prosper  but  still  was  miserably  poor".  We  \ 
bethought  ourselves  of  various  devices  for  explaining  this 
ficult  case — of  saying,  for  instance,  that  the  Leicesten 
'  carucate  of  land '  is  not  a  carucate  for  geld^  But  this 
does  not  stand  quite  alone.  The  Yorkshire  carucates,  and 
are  expressly  called  '  carucates  for  geld,'  had  been  worth  li 
It  is  likely  that  the  figure  that  we  have  given  for  Yorb 
is  not  very  near  the  true  average  for  that  wide  territory ; 
we  examined  an  unusually  large  number  of  entries  and  avo 
any  which  showed  signs  of  devastation  in  the  present  or 
past.  Also  we  see  that  in  Northamptonshire,  if  we  take 
Edwardian  validt  and  the  number  of  hides  existing  in  108C 

^  See  above,  p.  451. 

*  The  lords  of  Cambridgeshire  may  hare  done  good  service  dnriiii 
campaign  in  the  Isle  of  Ely. 

"*  Pearson's  valuit  is  £491 ;  his  valet  £736. 

*  The  appearance  of  the  canons  hida  may  lead  to  the  gness  that  if  th< 
be  at  two  shillings,  it  is  the  Leicestershire  hida,  not  the  Leicestershire  cat 
which  pays  this  sum.  But  (1)  if  the  hida  contains  18,  or  even  12,  oamoal 
shall  then  have  on  our  hands  a  case  of  extreme  under-taxation  ;  and  (2 
will  not  account  for  the  fact  that  an  exceedingly  small  valne  is  given  X 
land  that  a  team  ploughs. 
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have  an  over-taxed  county ;  and  yet  we  have  reason  to  believe 
that  since  1075  it  had  been  relieved  of  about  half  its  hidea 
Had  this  not  been  done,  it  would  have  stood  along  with 
Yorkshire,  and,  if  it  once  had  those  3200  of  which  The  County 
Hidage  speaks,  it  would  have  stood  along  with  its  sister,  the 
wretched  Leicestershire.  We  might  find  relief  in  the  sup- 
position that  the  Leicestershire  of  Edward's  time  had  been 
scourged  by  war  or  pestilence;  but  unfortunately  the  jurors 
often  tell  us  how  many  teams  were  then  upon  the  manors, 
and  in  so  doing  give  a  marvellously  small  value  to  the  land 
that  one  team   tilled.     Such    reports   as    the    following   are 


common^ 

Teams 

Teams 

Valnii 

Valet 

Garaoates 

T.  B.  E. 

T.  R.  W. 

sol. 

sol. 

Werditone 

4 

6 

3 

1 

20 

Castone 

9 

10 

7 

40 

140 

Wortone 

6 

6 

5 

40 

100 

Tuicros' 

6 

6 

7 

3 

rf40 

Oopeshille 

3 

3 

3 

1 

30 

Scepa 

2 

3 

3 

2 

30 

What  can  these  figures  mean?  They  can  not  mean  that  a 
tract  of  land  was  being  habitually  tilled  by  three  teams  and 
yet  was  producing  in  the  form  of  profit  or  rent  no  more  than 
the  worth  of  one  or  two  shillings  a  year.  An  organized  attempt 
to  deceive  King  William  into  an  abatement  seems  out  of  the 
question,  for  he  is  being  told  of  a  rapid  increase  of  prosperity. 
Our  best,  though  an  unwarranted,  guess  is  that  the  Leicester- 
shire valuit  speaks  not  of  the  Confessor's  day,  but  of  some 
time  of  disorder  that  followed  the  Conquest,  for  in  truth  it 
seems  to  give  us  but  'prairie  values.*  However,  if  we  take, 
not  the  valuit,  but  the  valet,  we  still  have  carucates  that  are 
worth  much  less  than  a  pound,  and  it  seems  clear  that  the 
carucate  had  been  worth  much  less  than  a  pound  in  the  as 
yet  unravaged  Torkshira  On  the  whole,  these  cases,  to- 
gether with  what  we  can  learn  of  Lancashire,  will  dispose  us 
to  receive  with  more  favour  than  we  might  otherwise  have 
shown  certain  statements  about  the  hidage  of  England  that 
have  yet  to  be  adduced.  In  Yorkshire,  Lancashire,  Leicester- 
shire and  Northamptonshire  we  may  perhaps  see  the  unreformed 
relics  of  an  age  when  the  distribution  of  fiscal  units  among 

^  D.  B.  i  288. 
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the  various  provinces  of  England  was  the  sport  of  wild  guess- 
work*. 
Eaid^  tod  We  have  spoken  of  a  tendency  on  the  part  of  the  hide  to 
^^^  be  worth  a  pound.  Now  we  have  no  wish  to  represent  this 
equitable  element  as  all  powerful  or  very  powerful ;  the  case 
of  Kent  is  sufficient  to  show  that  it  may  be  OTemiled  by 
favouritism  or  privilege.  There  has  been  a  'beneficial  hi- 
dation '  of  shires  as  there  has  been  a  '  beneficial  hidation '  of 
manors.  Still  that  the  kings  and  witan  have  considered  (he 
value  as  well  as  the  number  of  teamlands  seems  fairly  plain. 
Probably  they  have  considered  it  in  a  rough,  *  typical  *  fiishion. 
Any  one  who  peruses  Domesday  Book  paying  attention  to 
the  valets  will  be  struck  in  the  first  place  by  their  round- 
ness. If  a  teamland  is  not  worth  20,  it  is  worth  10  or  30, 
5  or  40  shillings.  The  jurors  seem  to  keep  in  their  minds 
as  types  the  '  one-pound-teamland/  the  '  half-pound-teamland ' 
and  so  forth.  But  then,  whereas  in  one  county  *  twenty  shillings' 
will  stand  for  *  fair  average '  and  in  another  for  *  rather  poor,' 
in  a  third  it  will  indicate  unusual  excellence.  Similarly  we 
imagine  that  when  fibcal  hides  have  been  distributed  or  re- 
distributed, thero  has  been  talk  of  typical  qualities  of  land,  of 
first-rate  and  fourth-rate  land.  Any  tradition  of  Roman  taxa- 
tion which  had  perdured  in  Britain  or  crossed  the  sea  from 
Frankland  would  have  taught  men  that  this  was  the  right 
method  of  procedure.  But  it  is  by  no  means  certain  that  we 
can  carry  back  this  equitable  principle  very  far*.  Long  ago 
the  prevailing  idea  may  have  been  that  teamland,  house-land, 
pound-land  and  fiscal  hide  were,  or  ought  normally  to  be,  all 
'  one ;  and  then  the  discovery  that  there  are  wide  tracts  in  which 
the  worth  of  an  average  teamland  is  much  less  or  somewhat 

^  At  the  end  of  the  acooant  of  the  land  between  Kibble  and  Mersey  (i.  240) 
we  are  told  that  there  were  altogether  79  hida$  which  T.  B.  E.  were  worth 
£145.  2$,  2d.  This  would  give  a  very  small  valae  for  the  caracate,  if  the  hida  of 
this  district  had  six  camcates ;  and  in  many  cases  %8,  8d.  is  the  value  assigned 
to  the  caracate.  If  to  a  two-shilling  geld  the  hida,  paid  bat  two  ahiUings,  this 
is  a  bad,  though  not  unprecedented,  case  of  under-taxation.  On  the  other 
hand,  if  the  carucate  paid  two  shillings,  its  value  has  been  stated  in  some 
abnormal  fashion.  I  do  not  think  it  oat  of  the  question  that  the  hidae  of 
Leicestershire  and  Lancashire  are  modem  arrangements  designed  to  give  relief 
in  some  manner  or  another  to  districts  which  have  been  too  heavily  bnnkiijed 
with  carucates. 

'  It  may,  however,  have  been  applied  to  the  conquered  West  Wales  from 
an  early  time.    See  above,  p.  467. 
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greater  than  a  pound  may  have  come  in  as  a  disturbing  and 
differentiating  force  and  awakened  debates  in  the  council  of  tho 
nation.  We  may,  if  we  like  such  excursions,  fancy  the  conser- 
vatives arguing  for  the  good  old  rule  *  One  teamland,  one  hide,* 
while  a  party  of  financial  reformers  has  raised  the  cry  'One 
pound,  one  hide.*  Then '  pressure  was  brought  to  bear  in  influen- 
tial quarters,'  and  in  £Ekvour  of  their  own  districts  the  witan  in 
the  moots  jobbed  and  jerrymandered  and  rolled  the  friendly  log, 
for  all  the  world  as  if  they  had  been  mere  modern  politicians. 

But,  to  be  serious,  it*  is  in  some  conjecture  such  as  this  Dfetriba- 
that  we  may  perchance  find  aid  when  we  are  endeavouring  hides  and 
to  loosen  one  of  Domesda/s  worst  knots.  We  have  hinted  J^^^ 
before  now^  that  there  are  districts  in  which  the  teamland  {B) 
seems  to  be  as  artificial  and  as  remote  from  real  agrarian  life 
as  is  the  hide  or  the  gelding  carucate  (A),  To  any  one  who 
thinks  that  when  we  touch  Domesday's  teamland  we  have 
always  freed  ourselves  from  the  geld  system  and  penetrated 
through  the  rateable  to  the  real,  the  following  piece  of  the 
survey  of  Rutland  may  be  commended.  'In  Martinesleie 
Wapentake  there  is  a  hundred  in  which  there  are  12  carucates 
for  geld  and  there  can  be  48  teama'  Now  there  is  nothing 
curious  in  the  fact  that  48  'real'  teamlands  are  rated  at  12 
carucates.  But  let  us  look  closer.  Beside  one  smaller  estate 
there  are  in  this  wapentake  three  manors.  Their  arrangement 
is  this' : — 


Caracates 

Villeins  and 

Demesne 

Men's 

for  geld 

Teamlands 

bordiera 

teams 

teams 

Ocheham 

4 

16 

157 

2 

37 

Hameldune 

4 

16 

163 

5 

40 

Bedlinctune 

4 

16 

196» 

4 

30 

Subtenancy 

24 

4 

5 

12  48  630  127 

Now  surely  the  three  sixteens  are  just  as  artificial  as  the  three 
fours,  and  in  what  possible  sense  can  we  affirm  that  there  is 
land  for  only  48  teams  when  we  see  that  530  tenants  are 
actually  ploughing  it  with  127  teams?  Behind  this  there 
must  be  some  theory  or  some  tradition  that  we  have  not  yet 
fathomed^. 

^  See  above,  p.  427.  *  D.  B.  i.  298  b. 

*  And  two  sokemen  with  two  teams. 

^  The  artificiality  or  traditionality  of  the  teamland  is  eren  more  obviont 
in  D.  B.  than  it  is  in  onr  statement.  At  Okeham  are  4  hides ;  land  for  16 
teams.    The  men  have  87.    The  king  has  2  in  his  demesne  'et  tamen  aliaa 
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We  strongly  suspect  that  in  the  work  of  distributing  and 
reducing  the  geld,  'the  land  for  one  team'  has  been  playing 
a  part  for  some  time  past.  In  order  to  decide,  for  examine, 
whether  a  claim  for  abatement  was  jost,  the  statesman  had 
to  consider  two  elements,  the  number  of  the  teamlands  aod 
their  value.  He  would  be  content  with  round  figures,  indeed 
no  others  would  content  him  or  be  amenable  to  his  rude  mft- 
nipnlation.  So  it  is  decided  that  some  province  or  district 
has,  or  must  be  deemed  to  have,  y  teamlands.  Also  it  is 
decided  at  this  or  at  some  other  time,  or  perhaps  from  time 
to  time,  that  the  land  in  this  district  (regard  being  had  to 
its  state  of  cultivation)  is  or  must  be  deemed  to  be  first-cIasB, 
or,  as  the  case  may  be,  third-class  land.  Then  a  oombinatioo 
of  these  propositions  induces  the  conclusion  that  the  district 
has  X  hides  or  canicates  for  geld  Then  inside  the  district, 
when  the  process  of  subpartitionment  begins,  a  similar  method 
is  pursued.  There  are  x  hides  or  carucates  for  geld  to  be 
distributed.     They  ought  to  be  distributed  with  reference  to 

the  number  and  value  of  real  teamlands.     The  work  is  rudel? 

• 

done  in  the  subpartitionary  feushion.     A  certain  sub-district  has 

X  SB 

-  hides  thrown  upon  it ;  a  sub-sub-district  has  -r ;  but  this 
a  a6 

apportionment  is  obtained  by  combining  a  proposition  about 

value  with  a  partitionment  of  the  y  teamlands.     The  sub-sub- 

X  1/ 

district  has  -r  hides,  because  -^  teamlands  fall  to  its  share 

ab  cd 

and  because  its  land   is   assigned  to  a  certain  class.     Then, 

perhaps  for  the  purpose  of  future  rearrangements,  the  number 

of  teamlands  f^j  is  remembered  as  well  the  number  of  hidts 

or  gelding  carucates  (-i-J-     The  result  is  that  every  manor 

in  a  certain  district  has  four  hides  and  sixteen  teamlands.  It 
is  very  pretty ;  it  was  never  (except  for  technical  purposes) 
very  true,  and  every  year  makes  it  less  true*. 

quatuor  possant  esse.'  So  what  is  land  for  16  teams  ia  not  only  stocked  bat 
insufficiently  stocked  with  89.  The  manor  of  one  caruoate  held  bj  Leaenot 
seems  to  be  another  infringement  of  the  traditional  scheme,  unless  that 
caruoate  has  been  already  reckoned  among  the  four  at  Okeham. 

^  Many  other  instances  suggesting  the  artificiality  of  B  might  be  given  from 
northern  counties;  e.g.  in  Northampton  (i.  227)  we  have  five  oonsecative  entries 
in  which  i4=2,  2,  2,  0*5,  4;  £=5,  5,  5,  1*25, 10;  C=3,  2,  5,  1,  8.  See  also 
Bonnd,  Feudal  England,  90. 
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That  exactly  this  was  done,  we  do  not  say  and  do  not  The  eqnlt- 
think ;  but  something  like  it  may  have  been  dona  As  already  J^jd.  ^' 
remarked,  we  gravely  doubt  whether  that  question  which  the 
commissioners  put  about  potential  teams  was  understood  in 
the  same  way  in  different  counties,  but  we  are  sadly  afraid 
that  some  of  the  answers  that  they  obtained  were  references, 
not  to  existing  agrarian  facts,  but  to  a  fiscal  history  which 
already  lay  in  the  past  and  is  now  hopelessly  obscure.  A 
mystery  of  iniquity  is  bad,  but  the  mysteries  of  archaic  equity 
are  worse.  In  many  Anglo-Saxon  arrangements  we  find  a 
curious  mixture  of  clumsiness  and  elaboration. 

We  can  not  quit  this  part  of  our  subject  without  adding  Ai  tificial 
that  there  are  cases  in  which  the  vaiuits  and  valets  look  as 
artificial  and  systematic  as  the  hides  and  the  teamlands.  On 
a  single  page  we  find  a  description  of  five  handsome  Yorkshire 
manors  \  We  wish  to  know  their  value  in  the  past  and  the 
present,  and  what  we  learn  is  this:  Brostewic  valuit  £56, 
valet  £10 ;  Chilnesse  valuit  £56,  valet  £10 ;  Witfomes  valuit 
£56,  valet  £6 ;  Mapletone  valuit  £56,  valet  £6 ;  Homesse  valuit 
£56j  valet  £6 ;  and  yet  between  these  manors  there  are  large 
variations  in  the  number  of  the  carucates  and  the  number 
of  the  teamlands.  Then  we  look  about  and  see  that  it  has 
been  common  for  the  first-class  manor  of  Yorkshire,  if  it  is 
the  centre  of  an  extensive  soke,  to  be  worth  precisely  £56  ^ 
We  can  not  but  fear  that  the  value  of  these  manors  is  a 
legal  fiction,  though  a  fiction  that  is  founded  upon  fact.  Their 
supposed  worth  seems  fixed  at  a  figure  that  will  fit  into  some 
scheme,  the  clue  to  which  we  have  not  yet  recovered.  Every- 
where we  are  baffled  by  the  make-believe  of  ancient  finance. 

The  obscure  forces  which  conspired  to  determine  the  quotas  The  new 
of  the  various  counties  might   be  illustrated   by  an  episode  ments  of 
in  the  reign  of  Henry  II.     The  old  danegeld  is  still  being  ^^'^ 
occasionally  levied,  and  in  the  main  the'  old  assessment  prevails. 
But  alongside  of  this  we  see  a  newer  tax.     From  time  to  time 
the   king  takes   a  gift    (donwm,  assisa,  gersuma)    from    the 
counties.     A  certain  round  number  of  marks  is  demanded  from 
every  shire.     For  this  purpose  a  new  tariff  is  employed,  and 

1  D.  B.  i.  323  b. 

3  D.  B.  i.  299  Walesgrif  £56 ;  299  b  Podinton  £56;  309  GheUinghes  £56 ; 
305  Witebi  £112.  It  will  be  remembered  that,  as  onr  hundred-weight  (112  lbs) 
shows,  112  can  be  called  a  hundred. 
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yet  it  is  not  wholly  independent  of  the  old,  for  we  can  hardfy 
look  at  it  without  aeeing  that  it  is  so  constructed  as  to  redress 
in  a  rude  fashion  the  antiquated  scheme  of  the  danegeld.  In 
the  first  column  of  the  following  table  we  give,  omitting 
fractions,  the  pounds  that  the  counties  contribate  when  a 
danegeld  is  levied,  in  the  second  and  third  the  half-ma^ 
(Qs.  Sd,)  that  they  pay  by  way  of  gift  on  two  different  occasions 
early  in  the  reign  of  Henry  of  Anjou^ 


1 

a 

& 

£ 

Kent 

106 

Sussex 

217 

Surrey 

180 

Hampshire 

185 

Berkshire 

206 

Wiltshire 

390 

Dorset 

248 

Somerset 

278 

Devon 

104 

Cornwall 

23 

Middlesex 

86 

Hertford 

110 

Buckingham 

205 

Bedford 

111 

Oxford 

250 

Gloucester 

194 

Worcester 

101 

Hereford 

94 

Cambridge 

115 

Huntingdon 

71 

Northampton 

120 

Leicester 

100 

"Warwick 

129 

StAfford 

45 

Shropshire 

118 

Derby 
Nottingham 

112 

York 

165 

Linooln 

266 

Essex 

236 

Norfolk 

330 

Suffolk 

235 

} 


oa 

®a 

6  s 

M0« 

§33 

C^ 

half-marka 

lialf^iiiazkB 

320 

240 

202 

160 

160 

160 

200 

148 

120 

200 

160 

200 

300 

368 

aoo 

176 

80 

120 

200 

240 

140 

200 

218 

260 

100 

120 

80 

140 

160 

100 

240 

280 

100 

160 

100 

240 

80 

100 

80 

140 

160 

280 

1000« 

1000 

540 

600 

400 

400 

400 

240 

400 

^  Pipe  Kolls,  2.  3.  4.  5.  Hen.  IL  In  a  few  cases  the  earlier  danum  inclodes 
a  oomposition  *  for  murders  and  pleas.'  That  from  Yorkshire  is  partly  ytdd  by 
Yoik,  that  from  Oloaoestershire  by  Gloucester.  *  Neariy, 
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The  variable  tariff  of  dona  hits  most  heavily  just  those 
counties  which  have  been  too  favourably  treated;  Kent  and 
Devon  must  make  large  'gifts*  because  they  pay  little  geld. 
Yorkshire,  which  once  more  is  becoming  prosperous,  heads  the 
new  list,  though  it  pays  less  geld  than  Surrey;  and,  on  the 
other  hand,  Wiltshire,  which  makes  the  largest  of  all  contri- 
butions to  the  ancient  tax,  is  leniently  treated.  When  men 
have  acquired  a  vested  right  in  an  iniquitous  assessment,  the 
fertile  politician  neither  reforms  nor  abolishes  the  old,  but 
invents  a  new  impost. 

And  now,  after  all  these  inconclusive  meanderings,  we  will  Acreage  of 
state  our  cheerful  belief  that  the  hide  of  Domesday  (A)  is  hide, 
always^  composed  of  120  acres  and  that  the  carucate  for  geld 
of  Domesday  (A)  is  always  composed  of  120  acres.  We  are 
speaking  only  of  a  fiscal  system.  Let  us  forget  for  a  time 
that  the  terms  that  we  are  using  can  be  employed  to  describe 
masses  of  land.  Let  us  treat  them  as  red  and  white  counters. 
Li  the  game  played  at  the  Exchequer  the  red  counter  called 
a  hide  is  the  equivalent  of  120  white  counters  called  acre& 

If  Domesday  Book  is  to  serve  its  primary  purpose,  if  it  Equation 
is  to  tell  the  king  s  officers  how  much  geld  is  due,  it  is  abso-  hide  and 
lutely  necessary  that  by  some  ready  process  they  should  be  ^'^'^^^ 
able  to  work  sums  in  hides  and  acres  and  in  carucates  and 
acres.  They  must  understand  such  statements  as  the  fol- 
lowing : — '  it  defends  itself  for  2  hides  and  5  acres'' :  '  it  gelded 
for  3  hides,  1  virgate  and  1^  acres":  'he  has  6  bovates,  13 
acres  and  1  virgate  for  geldl'  Now  it  is  conceivable  that 
the  treasury  contains  a  book  of  tables  which  will  teach  the 
clerks  that  a  hide  has  a  acres  in  Surrey  and  b  acres  in  Devon ; 
but  this  seems  highly  improbable.  As  we  have  alrea&y  said*, 
the  variations  between  the  numbers  of  'real'  acres  that  go 
to  make  'real'  hides  are  not  provincial,  they  are  villar  va- 
riations. That  the  financiers  at  Winchester  should  consider 
villar  variations  is  out  of  the  question.  Therefore  if  we  can 
prove  that  in  one  district  they  employed  a  given  equation, 
there  is  a  strong  presumption  that  they  used  it  in  other 
districts.  And  unfortunately  our  proof  has  to  be  of  this  kind, 
for  in  many  counties  acres  are  rarely  mentioned  and  we  get 

^  Ezoept  the  *  hides,*  if  hides  they  be,  of  Leioesteivhire  and  Lancashire, 
s  D.  B.  i.  85  (Sarrey).  *  D.  B.  i.  49  b  (Hants). 

«  D.  B.  L  864  (Linoohi).  *  See  abort,  p.  894. 
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no  soma  that  are  worked  in  acres  and  hides.  But  further,  if 
we  see  one  equation  holding  good  in  a  considerable  number 
of  cases,  we  shall  still  believe  that  this  is  the  one  true  equation, 
though  other  cases  occur  in  which  it  breaks  down.  We  have 
to  remember  the  possibility  of  mistranscription,  the  possibility 
of  bad  arithmetic,  the  possibility  of  a  haughty  treatment  d 
small  numbers :  the  actual  existence  of  all  these  dangers  can 
be  amply  proved  Therefore  if  once  we  have  inductively  ob- 
tained an  equation  which  serves  in  many  instances,  we  shall 
hold  by  it,  unless  the  instances  in  which  it  fails  point  either 
to  some  one  other  equation  or  to  the  conclusion  that  the 
equation  varies  bom  parish  to  parish. 

Now  the  Cambridgeshire  Inquest  professes  to  give  us  the 
total  hidage  of  a  vill  and  then  proceeds  to  allot  the  hides 
among  the  various  tenants  in  chief.  Sometimes  when  it  does 
this  it  speaks  of  virgates  and  acres  and  thus  gives  us  an 
opportunity  of  seeing  how  many  acres  are  reckoned  to  the 
hide  or  to  the  virgate.  The  equation  1  h.  =  4  v.  is  implied 
in  many  entries.  But  further,  there  are  at  least  ten  cases 
which  assume  one  or  both  of  the  following  equations :  namely, 
1h.  =  120a.  and  1  V.  =  30a.  On  the  other  hand,  there  are 
some  cases  in  which  the  sum  that  is  put  before  us  is  not  rightly 
worked  if  these  equations  be  correct;  but  in  some  of  these 
cases  the  Inquisitio  and  Domesday  Book  contradict  each  other 
and  in  some  a  small  quantity  is  neglected  The  very  few 
remaining  cases  point  to  no  one  rival  equation,  and  are  not 
too  numerous  to  be  ascribed  to  carelessness*. 

A  similar  test  can  be  applied  to  a  part  of  Cambridgeshire 
idTorElj.  that  is  not  included  in  the  Cambridgeshire  Inquest  but  is 
included  in  the  Inquisitio  Eliensis.  We  speak  of  the  Isle  of 
Ely.  There  are  entries  which,  having  told  us  how  many  hides 
a  manor  contained,  proceed  to  allot  these  among  their  various 
occupants,  and,  as  in  some  of  these  cases  a  calculation  by  acres 
is  mixed  up  with  a  calculation  by  hides,  they  hold  out  a  hope 
that  we  may  be  able  to  discover  how  many  acres  were  reckoned 
to  the  hide.  We  will  begin  with  Ely  itself.  •  Ely  defends 
itself  for  10  hides. In  demesne  there  are  5  hides and 


BTidenoe 
from  the 


^  This  part  of  the  evidenoe  is  set  out  in  Mr  liound's  Feudal  England,  37-41. 
I  have  gone  throagh  all  the  calculations.  His  results  are  hardly  different  from 
those  which  I  have  obtained  and  therefore  I  dwell  no  longer  on  this  port  of  the 
case,  for  it  has  been  well  stated. 
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there  are  40  villeins  with  15  acres  apiece and  18  cottiers 

and  20  serfs*/  Now  if  from  the  total  of  10  hides  we  subtract 
the  5  that  are  in  demesne,  this  leaves  5  others,  and  if  we  divide 
these  5  among  the  40  villeins  this  gives  to  each  villein  |th  of 
a  hide ;  bat  we  are  told  that  each  villein  has  15  acres  ;  therefore 
it  follows  that  120  acres  make  a  hide.  We  reckon  that  in 
eight  other  cases'  the  same  method  of  computation  is  followed, 
though  in  one  of  these  a  hide  divided  among  17  villeins 
is  said  to  give  them  7  acres  apiece  and  this  shows  us  how  a 
single  acre  may  be  neglected  in  order  to  avoid  a  very  ugly 
fraction*.  Against  these  cases  must  be  set  seven  which  give 
less  pleasing  results^  In  at  lecist  one  of  these  no  possible  theory 
will  justify  the  arithmetic  of  our  record  as  it  stands^  and 
there  is  no  accord  between  the  remaining  five. 

At  first  sight  the  survey  of  Middlesex  seems  to  offer  ma-  ?^^®!J^ 
terials  similar  to  those  that  come  to  us  from  Cambridgeshire,  diesex. 
Very  curious  and  instructive  they  are.  A  Middlesex  entry 
will  usually  give  us  the  number  of  hides  {A),  the  number  of 
teamlands  (£),  the  number  of  teams  ((7),  and  also  certain  par- 
ticulars which  state  the  quantity  of  land  that  there  is  in 
demesne  and  the  quantities  held  by  divers  classes  of  tenants. 
The  sum  of  these  particulars  we  may  call  P.  Now  we  begin 
by  hoping  that  P  will  be  equal  to  A,  and,  since  the  particulars 
often  contain  acres  as  well  as  hides  and  virgates,  we  hope  also 
to  discover  the  equation  that  is  involved  in  the  sum.  As  an 
example  we  will  take  a  case  in  which  all  goes  well  At  Cowley 
a  manor  defends  itself  for  two  hides ;  in  demesne  are.  one  and 
a  half  hides ;  two  villeins  have  a  half  hida  Here  A=^2u, 
and  P  ==  1^  H.  +  i  H. ;  so  all  is  as  it  should  be.  But  we  soon 
come  upon  cases  in  which,  though  we  make  no  assumption 
about  the  relation  of  the  acre  to  the  hide,  our  P  refuses  to 
be  equal  to  our  A.  Then  perhaps  we  begin  to  hope  that  P 
will  be  equal  to  B:  in  other  words,  that  the  sum  of  the  quan- 
tities ascribed  to  lord  and  tenants  will  be  equal  to  the  number 

^  D.  B.  i.  192  ;  Iv.  107.  The  Inqaisitio  Eliensis  pats  the  namber  of  oottiers 
at  18,  while  Domesday  gives  28.    See  Hamiltoa's  edition,^.  119. 

>  Downham,  Witohford,  Satton,  *  Helle,'  Wilbarton,  Stretham,  Stantnej, 
Doddington. 

»  Wichford,  D.  B.  i.  192 ;  iv.  607 ;  Hamilton,  119. 

*  Witcham,  Whittlesey,  Lindon,  Wentworth,  Chatteris,  Wisbeaoh,  Little- 
port. 

•  Wisbeach,3iH.  +  lv.  +  150A.  +  2iH.slOB. 
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of  teamlands.    But  this  is  more  fEJIacious  tliaxx    the   fonner 
hope.     We  will  put  a  few  specimens  in  a  table'. 

Hides    TeftmUodi         Sum  of  particolan 

Harrow  (Abp.  Canterbury)  100  70  46J  h.  + 13  v.  + 13  a. 

Stepney  (Bp.  London)  32  25  18^h.  +  48^t. 

Fulbam  (Bp.  London)  40  40  41^h.  +  30t. 

Wefitminater  (Abbot)  13^  11               10H.  +  14^v.+5iL 

Sunbury  (Abb.  Westminater)  7  6                4  h.  + 10^  t. 

Shcpperton  (Abb.  Westminater)  8  7              3^  h.  + 1 7  v. + 24 a. 

Feltham  (C.  Mortain)  12  10                6h.  +  16^v. 

Chelaea  (Edw.  of  Salisbury)  2  6                1h.  +  4v.4-5a. 

IfMolnc  We  seem  to  have  here  three  independent  statements,  and, 

though  throughout  the  county  P  shows  a  tendency  to  keep 


^"^^'^'^  near  to  A,  still  we  must  not  make  calculations  which  suppose 
that  the  '  hide '  of  -4  is  the  '  hide '  of  P.  Take  Chelsea  for 
example.  We  must  not  say  :  2  H.  =  1  H.  +  4  v.  +  5  A.,  and  there- 
fore four  virgates  and  6ve  acres  make  a  hide.  No,  it  seems 
possible  that  in  these  Middlesex  'particulars '  we  do  at  last  touch 
real  agrarian  arrangements.  At  Fulham  the  bishop  has  13  hides 
in  demesne;  5  villeins  have  1  hide  apiece;  13  villeins  have 
1  virgate  apiece;  34  have  a  half-virgate  apiece;  22  cottiers 
have  in  all  a  half-hide;  Frenchmen  and  London  buigesses 
have  23  hides ;  so  there  are  41^  hides  and  30  virgates.  That 
we  take  to  be  the  real  arrangement  of  the  manor,  though  we 
are  far  from  saying  that  all  its  hides  are  equal  But  it  gelds 
for  only  40  hidea  A  virgate  can  not  be  a  negative  quantity. 
Therefore  we  need  say  no  more  of  these  Middlesex  entries, 
only  in  passing  let  us  observe  that  the  discrepancy  between 
P  and  B  is  often  considerable,  and  this  seems  to  show  that 
the  teamland  of  these  Middlesex  jurors  is  not  in  very  close 
touch  with  the  agrarian  and  proprietary  allotments. 
Bridoiice  To  yet  one  other  quarter  we  have  hopefully  turned  only 

InqucBU.  to  be  disappointed,  namely,  to  the  so-called  Geld  Inquests, 
copies  of  which  are  placed  at  the  beginning  of  the  Exeter 
Domesday.  They  tell  us  of  a  geld  that  obviously  is  being 
levied  at  the  rate  of  six  shillings  on  the  hide,  and  sometimes 
thoy  seem  to  tell  us  expressly  or  implicitly  the  amount  that  an 
acre  pays.     For  a  moment  we  may  think  that  we  are  obtaining 

1  Id  Kivii^K  the  sum  of  the  particalara  1  add  hides  to  hides,  virgmtet  to 
Tirgatot^,  acres  to  acres,  bat  1  make  na  assumption  as  to  the  number  of  acres  or 
virgates  in  the  hide. 


F 
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valuable  results.     Thus  at  Domerham  we  find  that  14  hides 
minus  4  acres  pay  £4.  3«.  8(2.     We  conclude  that  each  acre  is 
taxed  at  one  penny  and  that  72  A.  =  1  H.  *.    Then  at  Celeberge 
20  H.  minus  4  A.  is  taxed  at  £5. 19«.  6(2.    We  conclude  that  each 
acre  is  taxed  at  three-half-pence  and  that  48  A.  =  1  H.*.     But 
we  soon  come  to  sums  which  are  absurd   and  discover  that 
as  regards    small    quantities    these    documents    are   for    our 
present  purpose  quite   useless.      For  the  Wiltshire   hundreds 
we  have   three  different  documents.     They  do  not  agree  in 
their  arithmetic.     Probably  they  represent  the  efforts  of  three 
different  computers.     Indubitably  one  or  more  of  them  made 
blunders.    To  give  one  example : — one  of  our  documents  begins 
its  account  of  Mere  by  saying  that  it  contains  85  hides,  ^  a  hide 
and  \  a  virgate ;  the  other  two  documents  say  86  hides,  ^  a  hide 
and  1  virgate*.     This  is  by  no  means  the  only  instance  of  such 
discrepant  results.     But  mere  clerical  or  arithmetical  errors 
are  not  the  only  obstacle  to  our  use  of  these  account&     It 
soon  becomes  quite  evident  that  small  amounts  are  dealt  with 
in  an   irregular  fashion.     Thrice  over  we   are  assured  that 
15  H.  ^v.  paid  the  king  £4.  11«.  Od.*;  but  they  should  have 
paid  £4.  10«.  Qd.,  if  four  virgates  make  a  hide.    Thrice  over 
we  are  assured  that   64^  H.  paid  £19.  6«.  10d,\     All  suppo- 
sitions as  to  acres  and  virgates  apart,  64^  H.  should  have  paid 
£19.  Is.  0(2.     In  Somersetshire  the  calculations  do  not  speak 
of  acres,  but  they  introduce  us   to  the  fertinus  or  farthing, 
which  is  (certainly  meant   to  be   the   quarter  of   a  virgate. 
Numerous  entries  show  us  that  4  fertini  =  1  virgate,  and  yet 
when  a  mass  of  land  expressed  in  terms  of  hides,  virgates  and 
fiaurthings  is  said  to  pay  a  certain  sum  for  geld,  we  find  that  the 
odd  farthings  are  reckoned  as  papng,  sometimes  Sd,,  sometimes 
4(2.,  sometimes  4|(2.,  sometimes  5(2.,  sometimes  6(2.  per  fieurthing^ 
So  again,  when  additions  are  made,  odd  acres  are  ignored.     We 
are  told  that  in  a  certain  hundred  the  barons  have  20  hides  in 
demesne,  and  then  that  this  amount  is  made  up  by  the  following 
particulars,    8  H.  +  1  V.  +  3  H.  +  3  V.  -f-  4^  H.  -  4  A.  +  3 J  H.      It 
is  obvious  that  these  particulars  when  added  together  do  not 
make   20  hides,  though   they  may  well  make  20  hides   and 


1  D.  B.  iv.  4,  9,  16.  «  D.  B.  iv.  22. 

s  D.  B.  iv.  1,  6,  13.  «  D.  B.  W.  3,  8,  15  (Melohesham). 

»  D.  B.  iv.  3-4,  9, 16  (Ohinbrige).  •  D.  B.  iv.  61-2-3. 


^^1  Tii€  ^au 


[:  ^  T  s  I  3L  lOtsv-  ufiiiri  au  htmie  -v  s  'Siii  rmziiais^  ir  usssm 


•;ai»9'  3ia.7  %  <Hffiiv  -fiBRsnoriBL  HIS  i»  TgiiHr^  toh-  -TwmtT?*!  .jnc- 

BtimiiL  iiiiSBs.  dor  -isamgiii.  ^  iii&2af>  jmt  &  'SEToul  rrX],  4  im^: 
ans  '¥!iiiiL  jnn  sinxe  31  jdii  10  ^aitt:  parsaniiflis  jniL  an.  3uc 
orniir  »is  liXi^jK  Tiixiiit  Jij.'iL^fc  [»rnmifr  letsuoae  oiiizij  vsus 
ai2^  A  imiAAl  -gcnr  iva*  nuHft^  b^  jumift  -niii  vniaL  al  •aac^  ic 

znaiiii.  :i:  sa  iiii^r>£r  bi&  'aHsoHMSiiii :  ^t^  JBB&iwmer  wtto  ixye^  bus 
'ir  TvicR  paxii  flbr  47  msp»  wuL  ^'unmii  a  p&7  iir  -^  jmi  'vill 
%il  TOO.  <naic  liiie  'teflcuaic  icr^  «iije»  aui;  lie  lo.  3u»  laiur 

T!ii»  fgrii**  Aumi  vhich.  ioocii  -jv^  3ie^  inrr^  ^ir  fmiLsKZ 
ami  The  <jeiii  Empiess  it  chii  miiai-^pissffiac!!.  «miiii&ii9  rtik^^  iir 
&  vhile  'jKfi  itt  arom  <iinr  ^iccuuii;  puL.     Ve  3ik7»  autsn.  due 

'HI  aC    LeflliG   GWHICJ  «il*fSllHl7lllf.       3I^}W  J»  GD    ?&e  RSC  'it    EoifUUIli 

mdam^B.  En.  omaT  'a}nTinit**f  jcr*±»  'it  jnbie  liuiii  are  bits  riirrHv 
oiKiiniijiieti :  par^eis  -it  laaii  vtiicti  f^iii  At  less  Tshan.  \  k:«ie 
ant  r^tus^ulj  ►iTiJRjwei  in  tamiu  if  huii»  Aoii  vu-jt^^s:  v-* 
p^flii.  ibr  tzaiTiDitf.  a«in  ot  m  ouult  acr^:*.  9«is  •}£  uhe  nmrh 
pan;  of  a  biiie  'ir  ot  trwo  zhjxi  ptLr^^  if  a  T^xiace.  Tins  -wh 
ar^  irimpelleri  6jr  nhe  mfsv^  parti  !k>  loll  hm^  opuiL  ^ihxi  pp>- 
•Hinapfdiia  cfaAS  uhe  ^ip^kiiiiy  has  biiu  'Tin*  mude  of  rgtrk  »nmg 
iiT  nhe  wfai^Ie  •it*  Em^iiuul 
ZnAtamm  Bus  we  woalii  oi^c  resc  our  case  aI'&}c«*Giier  ixpt3ii  pniQubilirr 

In  Eiwex  we  timi  ''^ne  ^aiij  ^ilear  '!ai<e  bi  wiiich  jot  <»<^iiAcii]a 
ia  ii£H>^'      S>fni^ciiii»r!«.  again,  w**  r*»iti  tihsi4i  a  crai^c  t>f  Uuui  12^ 


^  D.  B.  i7.  ^  5aiUHb«r2Bi  ;  m«  liiit}  LAiumbtfrsEe  'in  au 

^  Btf^nnd  DO.  DfimeadAj  Scoifies.  l  il^  :  '  £  have  wsukeil  xbxnmcu.  xixm  Lsbru^ 
mtin  G^ifi,  irrai  uma  ^peeuu.  'jhiieec.  but  fiiixnd  ai  mj  ^amgwintSDisnz  ax«fi  ^tss 
ruld  ua^s  Tfhiah  paui  vfeid  on  chia  ixieaaiaii  (iiii  aac  pay  tt  a  axxi&mL  ^ue,  sni» 
payiotf  cwuus  .ui  innr!ii  a*  ociusrs.' 

'  D.  B.  iL  !:>:  •  B.ia»niiimam  ouxnis  S^  JLisircd  T.  &.  H....prQ  :1a  hufm 
Mniio  pm  Irf  nitiu  -ft  ■liTnTitia  .  fie  Ml  metam  mmek  Siwacd  J*  S^  AiioireiL  X**^ 
te]i«&  £uuLfiifiiB  Pipenilju  *M  tmssr  *<  hnniinK  fwinnr  in  ihhaiiB      St  a 
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or  gelds  for,  or  defends  itself  for  x  hides  and  z  acres,  or  for 
X  hides,  y  virgates  and  z  acres.  Now  in  any  entry  which  takes 
the  first  of  these  forms  we  have  some  evidence  that  z  acres  are 
less  than  one  hide,  and  from  any  entry  which  takes  the  second  of 
these  forms  we  may  infer  that  z  acres  are  less  than  one  virgate. 
Of  course  from  such  a  statement  as  that  *A  holds  90  or  115 
or  240  acres '  we  draw  no  inference.  It  is  common  enough  in 
our  own  day  to  speak  of  things  costing  thirty  shillings  or 
eighteen  pence.  But  we  never  speak  of  things  costing  one 
pound  and  thirty  shillings,  or  one  shilling  and  eighteen  pence, 
and  we  should  require  much  proof  before  we  thought  so  meanly 
of  our  ancestors  as  to  suppose  that  they  habitually  spoke  in 
this  clumsy  fashion. 

Let  us  use  this  test.  Happily  in  E^ex  we  very  frequently 
have  a  tract  of  land  described  as  being  x  hides  and  z  acres. 

Now  we  read  of 

a  half  hide  and  30  acres  ^, 

a  hide  and  a  half  and  31  acres  ^, 

a  half  hide  and  35  acres  3, 

a  half  hide  and  37  acres  ^, 

a  hide  and  a  half  and  40  acres  ^, 

a  hide  and  a  half  and  45  acres  °, 

a  half  hide  and  45  acres  ^, 

two  hides  and  a  half  and  45  acres  ^, 

a  half  hide  and  48  acres  ^, 

X  hides  and  ttO  acres  ^^, 

nine  hides  and  82  acres  ^^ 

We  have  here  cited  twenty  instances  in  which,  as  we  think, 
the  hide  exceeds  60  acres  (we  might  have  cited  many  others) 
and  twelve  in  which  it  exceeds  80  acres.  We  might  further 
adduce  instances  in  which  our  record  speaks  of  a  virgate  and 
10  acres,  a  virgate  and  15  acres,  and  even  of  a  virgate  and 
20  acres",  and  when  we  read  of  two  hides  less  30  acres  and 
two  hides  less  40  acres'*  we   infer  that  a  hide  probably  has 

et  30  acras  quas  tenuit  ecclesia  et  Leuesanus  de  ea  T.  B.  E.  modo  tenet  £ado 
de  abbate.'    I  think  that  this  involves  the  statement : 

16iH.  +  30A.  +  3H.  +  30A.=20H. 

^  D.  B.  ii.  3,  11,  33,  63  b,  78  b,  and  in  many  other  places. 

8  Ibid.  31.  8  Ibid.  6  b,  42  b.  *  Ibid.  46. 

8  Ibid.  48.  «  Ibid.  6  b,  49,  60.  '  Ibid.  43. 

8  Ibid.  74.  »  Ibid.  1  b. 

10  Ibid.  11  b,  30  b,  31,  47  b.  u  Ibid.  72. 

"  Ibid.  21  b,  "  Ibid.  16,  16. 

M.  31 


482  The  Hide. 


not  only  more  but  considerably  more  than  the  30,  40 
acres  that  are  allowed  to  it  by  Eemble  and  Eyton«  Our 
ment  is  based  on  the  belief  that  men  do  not  habitually 
extremely  cumbrous  forms  of  speech.  From  a  sinj^le  in 
we  should  draw  no  inference,  and  therefore  when  we  jus 
read  of  '  three  hides  and  a  half  and  80  acres '  we  do  no 
that  80  acres  are  less  than  half  a  hide\ 
ETidoQce  But  more  can  be  made  of  these  returns  from   Essex, 

fromBssex 

continiied.  will  take  a  large  number  of  tracts  of  land  described  i 
formula  *  x  hides  and  z  acres ' ;  we  will  observe  the  v 
numbers  for  which  z  stands,  and  if  we  find  some  pari 
number  frequently  repeating  itself  we  shall  be  entitl 
argue  that  this  number  of  acres  is  some  veiy  simple  fr 
of  a  hide.  We  will  take  at  hazard  100  consecutive  e 
which  contain  this  formula — *  x  hides  +  z  acres,'  where 
either  an  integral  number  or  i.  The  result  is  that 
cases  z  is  30,  in  12  it  is  15,  in  8  it  is  40 ;  then  35  and  20 
5  times;  80,  50,  45,  37,  18,  10  occur  thrice,  and  38  an< 
twice;  eleven  other  numbers  occur  once  apiece.  Ther 
we  think  be  but  one  explanation  of  this.  The  hide  coi 
that  number  of  acres  of  which  30  is  the  quarter,  40  the 
15  the  eighths 

Farther  But  Essex,  it  must  be  confessed,  lies  next  to  Cambridge 

and  for  the  rest  of  England  we  have  less  evidence.  Still 
are  entries  which  make  against  any  theory  which  would  g 
tlie  hide  but  30,  40  or  48  acres.  In  Hertfordshire  we  r 
'  a  hide  aud  a  half  and  26  acres'.'  In  the  same  county  w< 
of  *  a  half  virgate  and  1 0  acres,'  and  this  seems  to  tell  of  t 
of  at  least  88  acres*.  In  Gloucestershire  we  read  of  a  ma 
one  hide  and  are  told  that  *  in  this  hide,  when  it  is  plon 
there  are  but  {non  sunt  nisi)  64  acres  of  land,'  whence  we 
draw  the  inferenc6  that  such  an  acreage  was  unusually  s 

1  D.  B.  ii.  79. 

*  Some  other  fractions  into  which  a  hide  would  easily  break  by  inhe 
and  partition  can  be  expressed  in  varioas  ways.  Thus  two-thirds  of  a  hi 
be  expressed  as  80  ▲.  or  as  *  half  a  hide  and  20  acres.'  Three-quarters  of 
appears  sometimes  as  *  half  a  hide  and  30  a.,'  sometimes  as  *  a  hide  lesi 
We  might  add  to  our  other  arguments  derived  from  Essex  that  used  by  1 
(op.  cit.,  p.  31).  It  seems  fairly  clear  that  the  holding  of  Boger  *  Goc 
the  Dames  '|  which  is  called  3  v.  in  one  place  is  called  }  h.  +  30  a.  in  a 
place  (D.  B.  iv.  21  b,  96  b). 

»  D.  B.  i.  141  b,  WalliuRtone.  *  D.  B.  i.  141,  Stuterehe 

*  D.  B.  i.  105.    There  is  here  a  transition  from  geldable  area  to  rea 


eTideuce. 
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"We  pass  firom  Mercia  into  Wessex.  In  Somersetshire  we  read 
of  *  three  virgates  and  a  half  and  5  acres*/  in  Dorset  of  *  three 
virgates  and  a  half  and  7  acres'/  in  Somerset  of '  one  and  a  half 
virgates  and  8  acres*/ 

To  prove  that  the  fiscal  carucate  was  composed  of  120  (fiscal)  ^^^^?^ 
acres  is  by  no  means  easy.    If,  however,  we  have  sojourned  for  a  carucate, 
while  in  Elssex  and  then  cross  the  border,  we  can  hardly  doubt 
that  in  East  Anglia  the  carucate  bears  to  the  acres  the  relation 
that  is  borne  by  those  hides  among  which  we  have  been  living. 
Norfolk  and  Suflfolk  are  carucated  counties,  but  while  in  the 
other  carucated  counties  it  is   usual   to  express   the   smaller 
quantities  of  land  in  terms  of  the  bovate  (8  bovates  making 
one  carucate)  and  to  say  nothing  of  acres,  in  East  Anglia,  on 
the  other  hand,  it  is  uncommon  to  mention  the  bovate — ^in 
SuflTolk  we   may  even  find  the  virgate* — and.  men  reckon  by 
carucates,  half-carucates  and  acres.     We  allow  the  description 
of  Suffolk  to  fall  open  where  it  pleases  and  observe  a  hundred 
consecutive  cases  in  which  a  plot   of  land  (as  distinguished 
&om  meadow)  is  spoken  of  fls  containing  a  certain  number  of 
acres.     In  22  cases  out  of  the  hundred  that  number  is  60,  in  8 
it  is  30,  in  7  it  is  20,  in  5  it  is  40,  in  5  it  is  15;  no  other 
number  occurs  more  than  4  times,  and  yet  the  numbers  that 
appear  range   from  100  to  2.     We  have  tried  the  same  ex- 
periment on  two  hundred  cases  in  Norfolk ;   in  28  cases  the 
number  of  acres  was  30,  in  16  cases  it  was  60,  in  13  it  was  40, 
in  13  it  was  16,  in  12  it  was  20,  in  10  it  was  80,  in  9  it  was  15, 
though  the  numbers  ranged  from  1  to  405.     Surely  the  ex- 
planation of  this  must  be  that  60  acres  are  half  a  carucate,  that 
:30  acres  are  a  quarter,  that  40  acres  are  a  third,  20  a  sixth, 
15  an  eighth.     We  have  made  many  similar  experiments  and 
always  with  a  similar  result ;  wherever  we  open  the  book  we 
find  plots  of  60  acres  and  of  30  acres  in  rich  abundance.     We 
use  another  test.     When  land   is   described  by  the   formula 

This  land  is  rated  at  a  hide,  bat  when  yoa  come  to  plough  it,  yon  will  find  only 
64  acres. 

^  D.  B.  i.  93  b,  Dudeaham ;  iv.  896. 

^  D.  B.  i.  79  b.  Eyton,  Dorset,  16,  says  that  this  is  a  clumsy  way  of 
describing  1  h.  + 1  ▲.  Boand,  Domesday  Studies,  i.  213,  makes  some  just 
remarks  on  Eyton's  treatment  of  this  passage. 

»  D.  B.  i.  95  b,  Ecewiche  ;  iv.  333. 

*  D.  B.  iL  389  (Cratingas).  In  Northamptonshire  also  there  is  talk  of 
Tirgates;  e.g.  D.  B.  225  b,  226  b :  3v.-1b.;  2y.+lB. 

81—2 
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'r  carDcaXae  et  x  merB^  whai  Talnes  wb^  asEBgaed  is>  xl  W^ 
find  40  Terr  oonmiuzLtT.  4±,  4o.  50.  60  (laoit  ilds  is  jthc  £c  n  2^ 
fiftaier  to  sir  ' w^  curucaieB'  t^um  'ir  csntcascs  mmd  M  ^o^'i 
6S.  -Gf*.  S()  (At  least  fonr  times).  hL,  ani  ldO\  Od  lik£:  «ae  bisd 
tbeu,  we  bave  a  ^ood  dea]  of  eridesioe  thai  like  carDcmSie  ocfiSasK 
mare  thaa  80  AcreB.  some  evideDcte  thai  ii  -caiixuns  xik«-  liua 
100  acresi.  and  saaxtt  tita.t  it  does  iK<t  ocAtaon  msaajr  ^k3k.  lor  ao 
oaae  kai^r  we  seeD  is  wiiic^  x  exoeeds  I<XI.  Feritaps^  in  X«cIb& 
tbe  £giipe  16  oocors  rB:Lhar  mere  fregneni^  tlmb  our  tteon" 
vcmld  expect,  hut  16  is  xwo-^Mu^tmihs  aS  130^  axftd  xbe  Sevres  22 
and  64  aocaT  Inrt  rardhr.  Also  ii  mnfS  lie  cooM&SBed  ibat  ia 
Dcsrb?shire  we  bear  of  'eileveB  licrrai^s  axid  a  isaHf  aod  ofb 
acrea,^  aibc*  of  *tw€3lT>e  Iwraiies  azkd  a  hsM  maad  cagbi  acscs*.' 
Hieae  eiLizries,  to  use  an  arxramesit  wiikii  we  laiTe  farcDaiT  osed 
is  our  c^wzi  &Tciizr,  seem  t«o  imph-  likait  haitf  a  bci^msie  is  m«f 
tihazi  edgiit  acres  axid  woiOd  tkereSart  gi^e  ns  m  caracaie  <i  u 
lea^  144.  We  cazi  oiilj  asFwer  l2u3.  liicnzgii  Bkea  do  kiI 
kaboinallT  use  dam^  modes  of  TBctat^axg;^  ih^r  do  liiis  «eci- 
fafffiaJlT* 

Of  libe  Keucish  sohizig  Terr  iiTLle  can  be  disoores^  £raa 
Dc^Deadaj,  AppareatiJjr  il  was  diridad  ixOiC*  4  jokes  iim^ia  f*  and 
tbe  Tidke  wa£-  probalriijr  diTided  mho  4  iiij^as«&  We  bait 
indeed  azie  sLa.i«caDexii  -ctodiXiec^tdzig  acs«s  wiib  salaifegs  wbkk 
aoECDt'  hhvt  ihougLX  of  grea.!  inipcrKKitoei.  '  In  tbe  cotunkswk  '^^ 
<jd  S\  liartdzi  [L^  iLe  land  wbich  be]  emirs  k>  tbe  tK'^'mmvmiiaf  <i 
ibe  cancms  cif  S*.  Majidu]  Hre  4'CK*  iiGne?  and  a  bailf  -wLki  Ckikf 
twc.  snjniig*  and  a  baji'.*  TbtsDoe.  a  smai]  ij-aAiiiiiT  iKr2£ 
ne^eciied  Lbe  inita^eaic^  bas  beem  drawn  tbas  1^  K^^n^ 
snJiiiig  was  n:aiijKi5»tid  i»{  ItiO  acrti?',  widie  Bon^  Wv.*Taid  i>ejai 
'4«Ci(4  hCTi^  and  a  ba2i'  iio  XDtsan  4^''  acres  axfd  wonjd  50  xir-; 
1^^  acres  iar  ibe  snhm^*.  Bm  tbe  •entsjr  oeais  wiib  -»e 
panapuiaj  case  and  n  c^offinecni-  rea]  aores  wiii  raiiaabEk-  Mm*kS  — 
tbt-    c&.D':q:i5   bare   4l»0f    cir    ujx^   zfrAikhhr   4S0    acres,   wixk 

s  If  I  bmfl  Twr  said  a  hfcl*  &srH  in  um  pkcc  lai  ^3f«  Txtoo^  zzi  a 
brns^BC  jQfeOEr  uifi  yim  a^  utt  iiinr  -nrntii-  itsc  I  iik-^..  1  inkT  aiL  t*ocl  ?>**'»  I  ^ 
Twz-  ixtfl  A  lifciif  iior»  kxjq  "StrBt  ro;tdf>.  If  yns  usk  mt  bpw  xniuik  aosirr  I  a*** 
s:  lET  7iC3t.  I  mfiT  ul  yiic  xbs:  I  iifcv<-  Lkif-^Brpirzi  ssta  7^s*4i£:  cfc^^-^-*^  ^^i 
f*iM.Mi»*  -££1  {»£»PaaaT>ffrfliiii  inqmrua-  Tmrnii.  ma  lie  ln^hsxttl^T  ^^m^^^  -rt,  ■»*>«■  «xx. 

*  Ji.  B.  L  If  .  -  tit:-  imi'  xcm  f*t  ofltpngn ;  xzaft  Jngk  ctbi  tt.-*^  ^ 

*  2\.ji^2^±  *  fTrfir.,  ILanms  of 


Domesday  Statistics.  485 

are  rated  at  2,\  sulungs.  If  we  passed  to  another  estate,  we 
might  find  a  diflFerent  relation  between  the  fiscal  and  the  real 
unit&  Kent  was  egregiously  undertaxed  and  as  a  general  rule 
its  fiscal  sulung  will  have  many  real  acres.  Turning  to  the 
cases  in  which  the  geldability  of  land  is  expressed  in  terms  of 
sulungs  and  acres,  or  yokes  and  acres,  we  can  gather  no  more 
than  that  the  sulung  is  greater  than  60  acres,  so  much  greater 
that '  3  sulungs  less  60  acres^'  is  a  natural  phrase,  and  that  the 
half-sulung  is  greater  than  40'  and  than  42  acres*.  We  may 
suspect  that  the  Exchequer  was  reckoning  120  (fiscal)  acres  to 
the  sulung  but  can  not  say  that  this  is  proved. 

And  now  we  must  glance  at  certain  theories  opposed  to  that  Eemble's 
which  has  been  here  stated.  Kemble  contends  that  the  hide  ^^' 
contained  30  or  33  Saxon  which  were  equal  to  40  Norman  acres, 
and  that  the  hide  of  Domesday  Book  contains  40  Norman 
acres*.  Now  in  so  far  as  this  doctrine  deals  with  the  time 
before  the  Conquest,  we  will  postpone  our  judgment  upon  it. 
So  far  as  it  deals  with  the  Domesday  hide,  it  is  supported  by 
two  arguments.  One  of  these  is  to  the  effect  that  England 
has  not  room  for  all  the  hides  that  are  attributed  to  it  if  the 
hide  had  many  more  than  30  or  40  acres ;  this  argument  also 
we  will  for  a  while  defer.  The  other*  is  based  on  a  single 
passage  in  the  Exeter  Domesday  relating  to  the  manor  of 
Poleham.  That  entry  seems  to  involve  an  equation  which 
can  only  be  solved  if  1  virgate  =  10  acres.  William  of  Mohun 
has  a  manor  which  in  the  time  of  King  Edward  paid  geld  for 
10  hides ;  he  has  in  demesne  4  H.,  1  v.,  6  A.  and  the  villeins 
have  5J  H.,  4  a.*  Now  three  or  four  such  entries  would 
certainly  set  the  matter  at  rest;  but  a  single  entry  can  not. 
By  way  of  answer  it  will  be  enough  to  say  that  the  very  next 
entry  seems  to  imply  an  equation  of  precisely  the  same  form,  but 
one  that  is  plainly  absurd.  This  same  William  has  a  manor 
called  Hum ;  it  paid  geld  for  5  hides ;  there  were  3  H.,  8  a.  in 
demesne  and  the  villains  had  2  H.  less  12  A.  Shall  we  draw 
the  conclusion  that  5  H.  =  5  H.  —  4  A.  ?  The  truth  we  suspect 
to  be  that  here,  as  in  Middlesex,  geldable  units  and  actual  areal 
units  have  already  begun  to  perplex  each  other.    Both  Poleham 

ID.  B.  i.  12b.  >D.B.  i.  9b.  »  D.  B.  i.  12. 

^  Kemble,  Saxons,  oh.  iv.  and  App.  B. 

'  Saxons,  i.  490. 

«  D.  B.  iy.  42.  Cf.  D.  B.  L  81  b. 
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and  Ham  are  what  we  call  '  over-rated  *  manors.  It  is  kno*ii 
that  Poleham  contains  10  hides  and  Ham  5  hides,  but,  when  we 
come  to  look  for  the  acres  that  will  make  up  the  due  tale  of 
bides,  we  can  not  find  them  ;  for  let  King  William's  officers  have 
never  so  clear  a  terminology  of  their  own,  the  countr)'  folk  will 
not  for  ever  be  distinguishing  between  '  acres  cui  geldum '  and 
'acres  ad  arandum*  But  be  the  explanation  what  it  may,  we 
repeat  that  the  one  equation  that  Kemble  could  find  to  support 
his  argument  is  found  in  the  closest  company  with  an  equation 
which  when  similarly  treated  produces  a  nonsensical  result 
This  is  all  the  direct  evidence  that  he  has  produced  from 
Domesday  Book  in  favour  of  the  hide  of  40  acres.  Robertson, 
while  holding  that  the  hide  of  Mercia  contained  120  aaes, 
adopted  Kemhle's  opinion  that  the  hide  of  Wessex  contained  40 
without  producing  any  witness  from  Domesday  save  only  the 
passage  about  Poleham*.  Eyton  reckons  48  'gheld  acres'  to 
the  '  gheld  hide,'  but  he  leaves  us  utterly  at  a  loss  to  tell  how 
he  came  by  this  computation*. 
The  Another  theory  we  must  examine.    It  is  ingenious  and,  were 

Lndaiid     it  true,  would  throw  much  light  on  a  dark  comer.     It  starts 
theplong  .  fj.^^  ijj^g  gg^|.g  disclosed  by  the  survey  of  the  Elast  Riding  of 

Yorkshire*.  In  that  district,  it  is  said,  the  number  of  carucat^ 
for  geld  that  there  are  in  any  manor  (this  number  we  will  call 
a)  is  usually  either  equal  to,  or  just  twice  the  number  (which 
we  call  b)  of  the  *  lands  for  one  plough,'  or,  as  we  say,  team- 
lands.  Further,  it  can  be  shown  from  maps  and  other  modem 
evidences  that  the  manors  in  which  a  =  6  were  manors  with  two 
common  fields,  in  other  words,  were  'two-course  manors/  while 
those  in  which  a  =  26  were  manors  with  three  common  fields,  in 
other  words  were  'three-course  manors.*  The  suggested  ei- 
plauation  is  that  while  the  teamland  or  *  land  for  one  plough ' 
means  the  amount  of  land  that  one  plough  will  till  in  the  course 
of  a  year,  the  *  carucate  for  geld '  is  the  amount  of  land  which 
one  plough  tills  in  one  field  in  the  course  of  a  year.  Manor  S. 
let  us  suppose,  is  a  two-course  manor;   the  whole  amount  of 

^  Robertson,  Hist.  Essays,  95,  96.  He  has  entirely  misander?tOL>d  tiie 
entry  touching  the  hundred  of  Ailestebba.  The  equation  involved  in  it  is 
merely  the  following  :  16  h.  (i.e.  10  +  4^  +  li)  +  37  h.  +  20  h.  =  73  h. 

*  Eyton,  Dorset,  15 ;  Round  in  Domesday  Studies,  i.  213. 

'  Dr  Isaac  Taylor,  The  Ploughland  and  the  Plough,  in  Domesday  Studies 
L  143.  Of  this  paper  there  is  an  ezceUent  review  by  W.  H.  Stevenson  in  EngL 
Hist.  Rev.  V.  142. 
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land  which  a  plough  will  till  there  in  a  year  will  lie  in  one 
field ;  therefore  in  this  case  a  =  6.  Manor  F  is  a  three-course 
manor;  in  a  given  year  a  plough  will  there  till  a  certain 
quantity  of  land,  but  half  its  work  will  have  been  done  in  one 
field,  half  in  another ;   therefore  in  this  case  a  =  26. 

Now  we  must  own  to  doubting  the  possibility  of  deciding  The  York- 
with  any  certainty  from  comparatively  modern  evidence  which  categ. 
(if  any)  of  the  Yorkshire  vills  were  under  a  system  of  three- 
course  culture  in  the  eleventh  century.    In  the  year  1086  many 
of  them  were  lying  and  for  long  years  had  lain  waste  either  in 
whole  or  in  part.     Thus  the  first  group  of  examples  that  is  put 
before  us  as  the  foundation  for  a  theory  consists  of  15  manors 
the  sum  of  whose  carucates  for  geld  is  91 J  while  the  sum  of  the 
teamlands  is  91|.    What  was  the  state  of  these  manors  in  1086? 
Three  of  them  were  absolutely  waste.     The  recorded  population 
on  the  others  consisted  of  four  priests,  one  sokemean,  eighty-four 
villeins  and  twenty-six  bordiers ;  the  number  of  existing  teams 
was  35  J ;  the  total  valet  of  the  whole  fifteen  estates  was  £7.  1«., 
though  they  had  been  worth  £72  in  King  Edward's  day^     It 
is  obvious  enough  that  very  little  land  is  really  being  ploughed, 
and  surely  it  is  a  most  perilous  inference  that,  when  culture 
comes  back  to  these  deserted  villages,  the  old  state  of  things 
will  be  reproduced,  so  that  we  shall  be  able  to  decide  which  of 
them  had  three  and  which  had  two  fields  in  the  days  before  the 
devastation.     Further,  we  can  not  think  that,  even  for  the  East 
Riding  of  Yorkshire,  the  figures  show  as  much  regularity  as  has 
been  attributed  tathem.   In  the  first  place,  there  are  admittedly 
many  cases  in  which  neither  of  the  two  equations  of  which  we 
have  spoken  (a  =  6  or  a  =  26)  is  precisely  true.     We  can  only 
say  that  they  are  approximately  true.     Then  there  are  other 
cases — too  many,  as  we  think,  to  be  treated  as  exceptional — in 
which  a  bears  to  b  some  very  simple  ratio  which  is  neither  1  :  1 
nor  yet  2:1;  it  is  3  :  2,  or  4  :  3,  or  5  :  3. 

But  at  any  rate,  to  extend  the  theory  to  the  whole  ofpel»tion 

,  .  ,        between 

Yorkshire,  to  say  nothing  of  all  England,  is  out  of  the  question,  teamlands 
No  doubt  as  a  whole  Yorkshire  was  (in  the  terms  that  we  have  camcatee. 
used)  an  *  over-rated  *  county :  that  is  to  say,  as  a  general  rule, 
a,  if  not  equal  to,  was  greater  than  6.     But  it  can  not  be  said 
that  when  a  was  not  equal  to  6  it  normally  was,  or  even  tended 
to  be  equal  to  26.     We  take  by  chance  a  page  describing  the 

1  Domesday  Stadiee,  150;  D.  B.  L  82^ 
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possessions  of  Count  Alan^;  it  contains  20  entries;  in  one  of 
these  a  s  6,  in  one  a^2b,  in  one  b  is  greater  than  a ;  in  ten 
cases  the  pro{Mtrtion  which  a  bears  to  6  is  3  :  2,  in  two  it  is 
4  :  3,  in  two  it  is  5  : 3,  in  one  6  :  5,  in  one  7  :  5,  in  one  it  b 
17  :  12.  In  the  counties  of  Lincoln,  Nottingham  and  Derby  in 
application  of  this  doctrine  would  be  ludicrous,  for  veir  coramonlj 
b  is  grvater  than  a.  What  is  more,  the  method  of  taxation  that  it 
presupposes  is  so  unjust  that  we  are  loath  to  attribute  it  to  any 
one.  To  tax  a  man  in  proportion  to  the  area  of  the  land  that 
he  treats  as  anible,  that  is  a  plausibly  equitable  method ;  to  tax 
him  in  pn>portiou  to  the  area  that  he  has  ploughed  in  a  given 
year,  that  als^>  is  a  plausibly  equitable  method ;  but  the  present 
proposal  could  only  be  explained  as  a  deliberate  effort  to  tax 
the  thrve-tiold  system  out  of  existence*.  To  take  the  figures 
that  have  been  suggested  to  us  by  the  author  of  this  theory,  we 
suppose  that  Jl  is  using  a  team  of  oxen  in  'a  two-course  mana'; 
he  has  160  acres  of  arable  land  and  ploughs  80  of  them  in  eveiy 
year.  Then  in  another  village  F  is  using  a  team  of  ox€0 
according  to  the  three-course  system ;  he  haa,  we  aie  told 
ISO  acx^s  of  arable  and  ploughs  120  acres  in  every  year.  TluB 
uniortunate  Y  is  to  pay  double  the  amount  of  geld  that  is  pud 
by  X.  We  could  understand  a  demand  that  F  should  pay  nine 
shillings  when  X  pays  eighu  for  F  has  in  all  180  acres  of 
arable  and  Jl  has  ItH).  We  could  understand  a  demand  diat 
F  shvHild  pay  three  shillings  when  J  psiy^  two,  for  F  sows  1^ 
acres  a  year  and  J  sows  SO.  Bui  nothing  short  of  a  setrld 
de>ire  to  extirpate  the  three-field  svstem  will  prompt  us  K- 
exiiot  two  shillings  from  Y  for  ewry  c-oe  that  is  p^id  bv^  X 
Lastly,  we  mu5i  repeat  in  passin;:  our  protest*  against  rbe 
intnxiuctic»n  into  this  context  of  those  fi^iires  which  eitrra? 
thv  aspinit:ons  of  that  enthusiast  of  tLe  plvu^h.  Waher  A 
Henle«".  That  the  land  for  c^ne  team '  of  IKr-me^dAT  R»€ 
points  normally  or  cx:*mmonIy  to  an  area  of  arable  lan-i  t^,^ 
vainiR^  1^»  or  1N">  acres  we  can  ikc  btlie^e.  If  we  ^vt^  h  3* 
an  average  IfO  aorvrs  wo  may  f^rhAf^  fiti-i  p>;'m  for  th^  recc'TCrd 
tean.Ianas.  thj-r.^rh  }*otvibiy  we  sijili  v-ften  have  to  rzuj^e  vcr 
acres  small,  bu;  county  aii^r  county  will  refa?4r  i*t  tr-akr^  rocc 
for  teamla&is  with  160  or  ISO  acres*.  No  d-.-cbt  ih-r  rv-.-Zjir-tT 
of  the  Yc-rkshire  figures  is  r^maztible.     There  ii^  c<her  -ij^trKS 
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in  northern  England  where  we  may  see  some  one  relation  be- 
tween A  and  B  steadily  prevailing.  We  will  call  to  mind, 
by  way  of  example,  the  symmetrical  arrangement  that  we  have 
seen  in  one  of  the  Rutland  wapentakes,  where  A  =  45.  This 
we  can  not  explain,  nor  will  it  be  explained  until  Domesday 
Book  has  been  rearranged  by  hundreds  and  vills;  we  have, 
however,  hazarded  a  guess  as  to  the  quarter  in  which  the 
explanation  may  be  found*.  As  to  the  Yorkshire  figures,  we 
think  that  of  all  the  figures  in  the  record  they  are  the  least 
likely  to  be  telling  us  the  simple  truth  about  the  amount  of 
cultivated  land. 

We  may  now  briefly  recapitulate  the  evidence  which  leads  The  fiscal 
us  to  the  old-fashioned  belief  that  King  William's  Exchequer  aires, 
reckons  120  acres  to  the  hide.  There  are  at  the  least  twenty 
sums  set  before  us  which  involve  the  equation :  iH.  =  120a. 
or  Iv.  =  30a.  We  doubt  whether  there  are  two  sums  which 
involve  any  one  other  equation.  That  there  are  sums  which 
involve  or  seem  to  involve  other  equations  we  fully  admit ;  but 
when  a  fair  allowance  has  been  made  for  mistranscription, 
miscalculation,  the  loss  of  acres  due  to  partitionary  arrange- 
ments', and,  above  all,  to  a  transition  from  the  rateable  to  the 
real,  from  the  hidage  on  the  roll  to  the  strips  in  the  fields,  we 
can  not  think  that  these  cases  are  sufficiently  numerous  to 
shake  our  faith.  We  have  further  seen  that  in  Essex  and  East 
Anglia  the  acres  of  the  fiscal  system  lie  in  batches  of  just  those 
sizes  which  would  be  produced  if  an  unit  of  120  acres  was 
being  broken  into  halfs,  thirds,  quarters  and  fifths.  Lastly, 
'the  rustics*  of  the  twelfth  century  'tell  us  that  the  hide 
according  to  its  original  constitution  consists  of  a  hundred 
acres'*  and  probably  these  rustics  reckon  by  the  long  hundred. 

If  now  we  are  satisfied  about  this  matter,  we  seem  to  be  Aiitiquity 

/>  o*  the  large 

entitled  to  some  inferences  about  remoter  history.  The  fiscal  hide, 
practice  of  reckoning  120  acres  to  the  hide  can  hardly  be  new. 
Owing  to  many  causes,  among  which  we  recall  the  partitionary 
system  of  taxation,  the  influence  of  an  equity  which  would 
consider  value  as  well  as  area,  and  the  disturbing  forces  of 
privilege  and  favouritism,  the  fiscal  hide  of  the  Confessor  s  day 
has  strayed  far  away  from  the  fields  and  is  no  measure  of  land*. 

^  See  above,  p.  471.  '  See  above,  p.  4S0. 

^  Dial,  de  Soac.  i.  17. 

^  The  appearanoe  in  D.  B.   of  a  few  *  hides '  wbioh  apparently  conBist 
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At  its  worst  it  is  jobbeiy;  at  its  best  a  lame  com  pro 
between  an  unit  of  area  and  an  unit  of  value.  And  yet,  fo 
this,  it  is  composed  of  acres,  of  120  acres.  The  theory  tb 
involved  in  this  mode  of  calculation  is  so  little  in  harmony 
the  existing  facts  that  we  can  not  but  believe  that  it  is  anc 
It  seems  to  point  to  a  time  long  gone  by  when  the  ty] 
tenement  which  was  to  serve  as  an  unit  of  taxation  genej 
had  six  score  arable  acres,  little  more  or  less. 


§  3.     Beyond  Domesday. 

The  hide  We  have  now  seen  a  good  deal  of  evidence  which  tend 

Domesday.  P^ove  that  the  hide  has  had  for  its  model  a  tenement  compri 
120  acres  of  arable  land  or  thereabouts.  Some  slight  evid< 
of  this  we  have  seen  on  the  face  of  the  Anglo-Saxon  land-bo( 
A  little  more  evidence  pointing  in  the  same  direction  we  1 
seen  in  the  manorial  extents  of  a  later  day".  And  now  we  1 
argued  that  the  fiscal  hide  of  the  Conqueror  s  day  is  comp< 
of  120  (fiscal)  acres.  From  all  this  we  are  inclined  to  infer  1 
the  hide  has,  if  we  may  so  speak,  started  by  being  a  tenen 
which,  if  it  attained  its  ideal,  would  comprise  a  long-hunc 
of  arable  acre-strips,  and  thence  to  infer  that  in  the  very 
days  of  conquest  and  settlement  the  free  family  or  the 
house-father  commonly  and  normally  possessed  a  tenemen 
this  large  size. 

We  have  now  to  confess  that  this  theory  is  open  to  att 

and  must  endeavour  to  defend  it,  or  rather  to  explain  whj 

think  that,  when  all  objections  have  been  weighed,  the  bak 

of  probability  still  inclines  in  its  favour. 

Argranents        That  all  along  from  Bede's  day  downwards  Englishmen  k 

thi  smau    '^ad  in  their  minds  a  typical  tenement  and  have  been  mal 

'^^'         this  idea  the  framework  of  their  scheme  of  government  can 

be  doubted.     Nor  can  we  doubt  that  this  idea  has  had  » 

foundation  in  fact.     It  could  not  occur  to  any  one  except  i 

country  where  a  large  and  preponderant  number  of  tenemc 

altogether  of  wood- land  (e.g.  ii.  55  b)  is  one  of  the  many  signs  that  the  i 
hide  has  diverged  from  its  original  pattern.  A  block  of  wood-land  would  m 
'the  land  of  one  family.' 

^  See  above,  p.  389.  '  See  above,  p.  393. 
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really,  if  roughly,  conformed  to  a  single  type.  Therefore  the 
contest  must  be,  and  indeed  has  been,  between  the  champii^ns 
of  different  typical  tenements,  and  in  the  main  there  are  but 
two  theories  in  the  field.  The  one  would  give  the  Anglo- 
Saxon  hide  its  long-hundred  of  acres,  the  other  would  concede 
to  it  but  some  thirty  or  forty,  and  would  in  effect  equate  it 
with  the  virgate  rather  than  with  the  hide  of  later  days\ 
Perhaps  we  may  briefly  state  the  arguments  which  have  been 
urged  in  favour  of  this  small  hide  by  saying  that  small  hides 
are  requisite  (1)  if  we  are  to  find  room  enough  within  the 
appropriate  areal  boundaries  for  the  hides  that  are  distributed 
by  Domesday  Book  and  the  Anglo-Saxon  charters,  (2)  if  we 
are  to  explain  the  large  quantities  of  hides  or  family-lands 
which  are  assigned  to  divers  districts  by  Bede  and  by  that 
ancient  document  which  we  call  The  Tribal  Hidage,  (3)  if  we 
are  to  bring  our  own  typical  tenement  into  line  with  the  typical 
tenement  of  Germany,  (4)  if  we  are  not  to  overdo  our  family 
or  house-father  with  arable  acres  and  bushels  of  corn. 

A    *  name-shifting '    must    be    postulated.      Somehow    or  CJontfnmt: 
another,  what  was  the  hide  becomes  the  virgate,  while  the  of  thelaL 
name  *hide'  is  transferred  to  a  much  larger  unit.     Now  ia  ^>«>ka, 
such  a  name-shifting  there  is  nothing  that  is  very  improbable, 
if  we  approach  the  matter  a  priori.     Thought  has  been  poor 
and  language  has  been  poor.     The  term  '  yard  of  land '  may,  as 
we  have  seen',  stand  for  a  quarter-acre  or  for  a  much  larger 
space.     But  this  particular   name-shifting  seems   to   us   im- 
probable in  a  high  degree.     For  when  did  it  happen  ?     Surely 
it  did  not  happen  after  the  Norman  Conquest.     We  have  from 
Eldward  the  Confessor  quite  enough  documents  to  warrant  our 
saying  with  certainty  that  the  hides  and  manses  of  his  charters 
are  the  hides  of  Domesday  Book.     Suppose  for  a  moment  that 
all  these  parchments  were  forged  after  the  Conquest,  this  would 
only  strengthen  our  case,  for  stupid  indeed  must  the  forger 

^  Dr  Stabbs,  Ck>n8t.  Hist.  i.  79,  has  endeavoured  to  find  a  via  media.  To  me 
it  seems  that  his  suggestion  is  open  to  almost  all  the  objections  that  can  be 
urged  against  our  Big  Hide,  for  he  seems  prepared  to  give  the  nonnal  household 
of  the  oldest  di^  its  120  acres.  Mr  Seebohm's  adhesion  to  the  party  of  the  Big 
Hide  is  of  importance,  for  I  can  not  but  think  that  a  small  hide  (which  after- 
wards was  called  a  virgate)  would  have  assorted  better  with  his  general  theory. 
Conversely,  it  is  curious  that  Kemble,  the  champion  of  the  free  oeorls,  was  also 
the  champion,  if  not  the  inventor,  of  the  Little  Hide. 

'  See  above,  p.  886. 
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have  been  who  did  not  remember  that  if  he  was  to  mak< 
title-deed  for  the  abbey's  lands  he  must  multiply  the  hides 
four  or  thereabouts.     This  argument  will  carry  us  far. 
trace  the  stream  of  land-books  back  from  Edward  to  Cnut 
JEthelred,  to  Edgar,  to  Offa,  nay,  to  the  very  days  of  Be 
nowhere  can  we  see  any  such  breach  of  continuity  as  that  wh 
would  appear  had  the  hypothetical  name-shifbiug  taken  ph 
The  forgers  know  nothing  of  it.     Boldly  they  make  the  f 
Christian  kings  bestow  upon  the  church  just  about  the  num 
of  manses  that  the  church  has  in  the  eleventh  century  if 
manse  be  Domesday's  hide. 
Examj^es         Both  points  might  be  illustrated  by  the  Chertsey  chart 
tors  of       In  Domesday  Book  S'.  Peter  of  Chertsey  is  credited  with  xnt 
^'    hides  in  divers  parts  of  Surrey*.     A  charter  is  forthcom 
whereby  Edward  the  Confessor  confirms  the  abbey  s  possess 
of  these  estates',  and  in  the  main  the  number  of  '  manses '  t 
this  charter  locates  in  any  village  is  the  number  of  *  hides '  t 
the  abbey  will  have  there  in  the  year  1086.     The  two  lists 
not  and  ought  not  to  be  identical,  for  there  have  been  rearran 
ments ;  but  obviously  the  manse  of  the  one  is  the  hide  of 
other.    Then  the  monks  have  books  which  profess  to  come  fr 
the  seventh  century'  and  to  show  how  Frithwald  the  king! 
of  Surrey   endowed   their   monastery.     These   books   may 
forgeries ;  but  the  scale  on  which  they  are  forged  is  the  sc 
of  the  Confessors   charter  and   of  Domesday  Book.     It  \ 
been   thought   that  they  are  as  old  as  Edgar's  day*;   but 
any  rate  their  makers  did  not  suppose  that  in  order  to  tel 
profitable  story  they  must   portray  Frithwald  bestowing  f 
manses  for  every  hide  that  the  abbey  possessed. 
Examples  Or  look  we  at  the  estates  of  S^  Aldhelm.     The  monks 


tersofMni-  Malmesbury  have  a  book  from  the  Confessor*  which  agrees  v 
mesbury.  accurately,  perhaps  too  accurately,  with  the  Domesday  recoi 
The  latter  ascribes  to  their  house  (among  other  lands)  10  hii 
at  Dauntsey,  h  at  Somerford,  5  at  Norton,  30  at  Kemble  35 
Purton.  The  Confessor  has  confirmed  to  them  (among  ot 
lands)  10  '  hides '  at  Dauntsey  given  by  iEthelwulf,  5  at  Som 
ford  and  5  at  Norton  given  by  iEthelstan,  30  at  Kemble  and 

J  D.  B.  i.  32  b.  «  K.  812(iv.  151). 

3  K.  986-988  (v.  14-21) ;  B.  i.  65-9,  64. 

<  Plummer,  Bede,  ii.  217.  »  K.  917  (iv.  165). 

•  D.  B.  I  66  b,  67. 
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at  Purton  given  by  Ceadwealla.  Then  behind  this  book  are 
oldei:  books.  Here  is  one  dated  in  931  by  which  ^thelstan 
gives  quinque  mansas  at  Somerford  and  qainque  mansas  at 
Norton*.  Here  is  another  dated  in  850  by  which  ^thelwulf 
gives  decern  mansiones  at  Dauntsey*.  Here  is  a  third  by  which 
in  796  Egfrith  restores  that  terram  xxxv  manentium  at  Purton*. 
Here  from  682,  from  the  days  of  Aldhelm  himself,  is  a  deed  of 
Ceadwealla  bestowing  xocxii  cassatos  at  Kemble^  It  is  pretty ; 
it  is  much  too  pretty ;  but  it  is  good  proof  that  the  Malmesbury 
monks  know  nothing  of  any  change  in  the  conveyancer  s  unit*. 

If  we  examine  any  reputable  set  of  land-books,  those  of  Perm*- 
Worcester,  for  example,  or  those  of  Abingdon  and  try  to  trace  the  hida- 
the  history  of  those  very  hides  the  existence  of  which  is  ^^ 
chronicled  by  Domesday  Book,  we  shall  often  fail.  This  was  to 
be  expected.  Any  one  who  has  *  read  with  a  conveyancer '  will 
know  that  many  ditBculties  are  apt  to  arise  when  an  attempt 
is  made  to  identify  the  piece  of  land  described  in  one  with  that 
described  in  another  and  much  older  document.  In  the  days 
before  the  Conquest  many  causes  were  perplexing  our  task.  We 
have  spoken  of  them  before,  but  will  recall  them  to  memory. 
New  assessments  were  sometimes  made,  and  thenceforth  an 
estate  which  had  formerly  contained  five  hides  might  be  spoken 
of  as  having  only  four.  New  villages  were  formed,  and  the 
hides  which  had  been  attributed  to  one  place  would  thenceforth 
be  attributed  to  another.  Great  landlords  enjoyed  a  large 
power  of  rearranging  their  lands,  not  only  for  the  purposes  of 
their  own  economy,  but  also  for  the  purposes  of  public  finance. 
In  some  cases  they  had  collected  their  estates  into  a  few  gigantic 
maneria  each  of  which  would  pay  a  single  round  sum  to  the 
king*.  Lastly,  the  kings  gave  and  the  kings  took  away.  The 
disendowmeut  of  churches  and  simple  spoliation  were  not  un- 
known; exchanges  were  frequent;  no  series  of  land-books  is 
complete.  But  when  some  allowance  has  been  made  for  the 
effects  of  these  causes,  we  shall  see  plainly  that,  if  the  charters 
are  to  account  for  the  facts  displayed  by  Domesday  Book,  then 
the  manses  of  the  charters,  even  of  the  earliest  charters,  can  not 

1  K.  355  (ii.  179).  *  £.  263  (ii.  35).    Accepted  by  Eemble. 

»  K.  174  (i.  209).  <  K.  24  (i.  28). 

B  It  is  fair  to  say  that  the  instances  here  given  are  picked  instances  and  that 
the  Malmesbory  title  to  some  other  lands  is  not  so  exceedingly  neat. 
*  See  above,  p.  112. 
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have  been  of  much  less  extent  than  the  hides  of  the  Norman 
record.  We  know  of  no  case  in  which  a  church,  whatever  its 
wealth  of  genuine  and  spurious  parchments,  could  make  a  title 
to  many  more  manses  than  the  hides  that  it  had  in  1086  ^ 
afra-  Another  test  of  continuity  may  be  applied.  In  the  Con- 
queror's day  a  village  in  the  south  of  England  will  very 
commonly  be  rated  at  five  or  some  low  multiple  of  five  hides, 
ten,  fifteen  or  twenty".  Now  we  have  argued  above  that  the 
land-book  of  an  Anglo-Saxon  king  generally,  though  not 
always,  disposes  of  an  integral  village  or  several  integral 
villages,  and  if  we  look  at  the  land-books  we  shall  commonly  see 
that  the  manses  or  hides  which  they  describe  as  being  at  a 
single  place  are  in  number  five  or  some  low  multiple  of  five. 
We  open  the  second  volume  of  the  Codex  Diplomaticus  and 
analyze  the  first  hundred  instances  of  royal  gifts  which  do  not 
bear  a  condemnatory  asterisk  and  which  are  not  gifts  of  small 
plots  in  or  about  the  towns  of  Canterbury  and  Rochester.  In 
date  these  land-books  range  firom  A.D.  840  to  A.D.  956.  In 
sixty  out  of  a  hundred  cases  the  number  of  manses  is  5  or  a 
multiple  of  5.  In  eighteen  it  is  5;  in  sixteen  10;  in  six  15; 
in  thirteen  20 ;  in  three  25 ;  in  one  30 ;  in  one  80 ;  in  two  100. 
There  are  a  few  small  gifts ;  one  of  a  yokelet ;  six  of  1  manse ; 
four  of  2  manses ;  five  of  3.  The  great  bulk  of  the  gifts  range 
fix)m  5  to  25  manses.  Only  four  out  of  100  exceed  25;  of 
these  four,  one  is  of  30,  another  of  80,  while  two  are  of  100. 
At  this  rate  of  progress  and  if  the  manse  had  no  more  than 
some  30  acres,  we  shall  have  extreme  difficulty  in  accounting 
for  the  large  territories  which  on  the  eve  of  the  Conquest  were 
held  by  the  churches  of  Wessex,  and  by  those  very  churches 
which  have  left  us  cartularies  that  are  only  too  ample.  This 
is  not  all.     If  these  manses  were  but  yard-lands,  then,  unless 

^  This  is  so  even  in  the  case  of  the  Kentish  churches,  see  above,  p.  466.  The 
Chronicle  of  Abingdon  affords  good  materials  for  comparison  with  D.  B.  As  a 
general  rale  the  charters  will  account  for  just  about  the  right  number  of  manses, 
if  the  manses  are  to  be  the  hides.  There  are  exceptions ;  but  not  more  than 
might  be  fairly  explained  by  changes  such  as  those  recorded  in  the  following 
words  (Ohron.  Abingd.  i.  270): — *  Fuerunt  autem  Witham,  Seouecort,  Henstesie, 
Eatun  membra  de  Cumenora  temporibus  Eadgari  regis  Angliae,  habentes  cas- 
satos  XXV ;  nunc  vero  Hensteseie  membrum  est  de  Bertona;  Witheham  et 
Seouecurt  militibus  datae;  Eatun  onmimodo  ablata.*  See  also  an  excellent 
paper  by  Mr  C.  S.  Taylor,  The  Pre-Domesday  Hide  of  Gloucestershire,  Trans. 
Brist.  and  Glouc.  Archsol.  Soc.  vol.  xviii. 

'  Bound,  Feudal  England,  44  fl. 
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we  suppose  that  the  average  village  was  a  tiny  cluster,  it  is 
plain  enough  that  the  kings  did  not  usually  give  away  integral 
villages,  and  yet  a  church's  lordship  of  integral  villages  and 
even  of  divers  contiguous  villages  is  one  of  the  surest  and  most 
impressive  traits  that  the  Conqueror's  record  reveals. 

Parenthetically  we  may  admit  that  the  king  i^^TwrtTalways  Gifts  of 
giving  away  a  whole  village.  Nasse  has  contended  that  when  ^Sgw. 
a  land-book  professes  to  dispose  of  a  certain  number  {x)  of 
manses  at  the  place  called  X,  and  then  sets  forth  the  boundaries 
of  X,  we  must  not  infer  that  the  whole  of  the  land  that  lies 
within  those  boundaries  is  comprised  in  the  grants  The  proof 
of  this  consists  of  a  few  instances  in  which,  to  all  appearance, 
two  diflFerent  tracts  of  land  are  conveyed  by  two  different  books 
and  yet  the  boundaries  stated  in  those  two  books  are  the  sama 
We  will  allege  one  instance  additional  to  those  that  have  been 
mentioned  by  others.  In  969  Bishop  Oswald  of  Worcester 
gave  to  his  man  ^thelweard  seven  manses,  whereof  five  lay  in 
the  place  called  Tedington.  The  book  which  effected  this 
conveyance  states  the  bounds  of  Tedington*.  In  977  the  same 
bishop  gave  to  his  man  Eadric  three  manses  at  Tedington  by  a 
book  which  describes  the  boundaries  of  that  place  in  just  the 
same  manner  as  that  in  which  they  were  set  forth  by  the 
earlier  charter*.  Some  care,  however,  should  be  taken  before 
we  assume  that  the  two  deeds  which  deal  with  land  at  X 
dispose  of  different  tracts ;  for  book-land  had  a  way  of  returning 
to  the  king  who  gave  it ;  also  the  gift  of  one  king  was  some- 
times confirmed  by  another ;  and  even  if  the  one  book  purports 
to  convey  x  and  the  other  y  manses,  we  must  call  to  mind  the 
possibility  that  there  has  been  a  reassessment  or  a  clerical 
error.  Still  it  seems  to  be  fairly  well  proved  that  there  are 
cases  in  which  the  x  manses  which  the  donor  gives  are  but 
some  of  the  manses  that  lie  within  the  meres  drawn  by  his 
deed  of  gift.  This  certainly  deserves  remark.  At  first  sight 
nothing  could  look  more  foolish  than  that  we  should  painfully 
define  the  limits  of  the  village  territory  and  yet  leave  undefined 
the  limits  of  that  part  of  the  village  territory  which  we  are 
giving  away.  But  this  practice  is  explicable  if  we  remember 
the   nature    of  a  manse   in  a  village.      It   consists   of  many 

1  Nasse,  Agricultaral  Community,  Engl,  transl.,  23-6.     Seebohm,  Village 
Commanity,  111. 

«  K,  552  (iii.  35).  »  K.  617  (iii.  164). 
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scattered  strips  of  arable  land  and  of  rights  over  uncultivated 
waste.  To  define  the  limits  of  the  whole  territory  is  important, 
for  the  donee  should  know  how  far  his  cattle  can  wander 
without  trespasa  To  specify  each  acre-strip  would,  on  the 
other  hand,  be  a  tedious  task  and  would  serve  no  profitable 
end.  However,  there  can  be  little  doubt  that  very  generally 
what  a  charter  bestows  is  the  whole  of  the  land  of  which  the 
boundaries  are  described,  and  therefore  the  whole  territory  of  a 
village  or  of  several  neighbouring  villages. 
ThelAigest  But  at  the  moment  the  charters  which  will  be  the  most 
**^  instructive  will  be  those  which  attribute  to  a  single  place  some 

large  number  of  hides.  In  these  the  champions  of  a  small  hide 
have  found  their  stronghold.  They  see  perhaps  100  bides 
ascribed  to  the  place  called  X\  they  look  for  that  place  in 
modem  maps  and  gazetteers  and  then  tell  us  that  in  order  to 
pack  our  100  hides  within  the  parochial  boundary  we  must 
reduce  the  size  of  the  hide  to  30  acres  at  the  most. 
The  Win-  The  dangers  that  beset  this  process  may  be  well  illustrated 

UteatCb^-  ^y  *'^®  documents  relating  to  one  of  the  most  interesting 
*^^"^^-  estates  in  all  England,  the  great  Chilcombe  estate  of  the 
church  of  Winchester,  which  stretched  for  many  a  mile  fix)m 
the  gates  of  the  royal  city  of  the  West  Saxon  kings.  Let 
us  follow  the  story  as  the  monks  told  it  in  a  series  of  charters, 
few  of  which  have  escaped  Kemble*s  asterisk.  In  the  first  days 
of  English  Christianity,  Cynegils,  king  of  the  West  Saxons, 
gave  the  Chilcombe  valley  to  S'.  Birinus.  Kiug  after  king 
confirmed  the  gift,  but  it  was  never  put  into  writing  until  the 
days  of  iEthelwulf.  He  declared  by  charter  that  this  land 
should  defend  itself  for  one  hide.  This  was  part  of  that  great 
tithing  operation  which  puzzles  the  modern  historian^  In  908 
Edward  the  Elder  confirmed  this  act  by  a  charter  in  which  he 
declared  that  the  land  at  Chilcombe  (including  that  at  Nursling 
and  Chilbolton)  C(»ntaiued  100  manses,  but  that  the  whole  was 
to  be  reckoned  as  a  single  manse.  He  also  remarked  that  the 
land  included  many  villae\  The  next  book  comes  from 
^thelstau ;  the  whole  valley  {vallis  illuster  Ciltecumh  appellata) 
witli  all  its  appendages  was  to  owe  the  service  of  a  single 

1  Charter  of  ^thelwulf,  K.  1067  (v.  113) ;  T.  p.  116 ;  H.  &  S.  646.  We 
should  not  be  sorpriBed  if  at  least  one  part  of  the  mysterioos  *  decimation ' 
turned  oat  to  be  an  early  act  of  '  beneficial  hidation.' 

3  Charter  of  £dward,  £.  342  (u.  163). 
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manse  ^  Two  charters  were  obtamed  from  Edgar.  However 
much  land  there  might  be  at  Chilcombe,  it  was  to  defend  itself 
for  one  hide*.  A  writ  of  similar  import,  which  Kemble  has 
accepted,  was  issued  by  -^thebred  the  Unready*.  It  said  that 
there  were  a  hundred  hides  at  Chilcombe  and  proceeded  to 
allot  them  thus: — 


.£stun 

4 

Easton 

AfintuD  and  XJfintun 
Ticcebum 

5 
25 

Avington  and  Ovington 
Titchboume 

Cymestun 

Stoke 

Brombrygoe  and  Oterbum 

Twyfypde 

Ceolbandi  ngton 

Ebiutsdlling 

5 
5 
5 

20 

20 

5 

Kilmiston 

BiAhopetoke 

Brambridge  and  Otterboume 

Twyfoid 

Chilbolton 

Nursling 

This  territory  extends  along  the  left-hand  bank  of  the 
Itchen  fix>m  Elilmiston  to  Titchboume,  thence  past  Ovington, 
Avington,  Easton,  Chilcombe,  and  Winchester  itself,  Twyford, 
Brambridge,  Otterboume  to  Bisbopstoke.  If  we  journeyed  by 
straight  lines  from  village  to  village  we  should  find  that  our 
course  was  a  long  twenty  miles.  Then,  to  complete  the  100 
hides,  Nursling  which  is  near  Southampton  and  Chilbolton 
which  is  near  Andover  are  thrown  in.  But  all  these  lands  lie 
'  into  Ciltecumbe.' 

It  is  to  be  feared  that  these  charters  tell  lies  invented  by  ^e  ™<^7 
those  who  wished  to  evade  their  share  of  national  burdens.  OhUoombe. 
And  they  seem  to  have  failed  in  their  object,  for  in  the 
Confessor's  day,  though  a  very  large  estate  at '  Chilcombe '  with 
nine  churches  upon  it  was  rated  at  but  one  hide,  several  of  the 
other  villages  that  we  have  mentioned  were  separately  assessed  ^ 
But  to  lie  themselves  into  an  immunity  from  taxes,  this  the 
monks  might  hope  to  do ;  to  lie  themselves  into  the  possession 
of  square  leagues  of  land,  this  would  have  been  an  impossible 
feat,  and  the  solid  fact  remains  that  their  church  was  the  lord 
of  a  spacious  and  continuous  block  of  territory  in  the  very 
heart  of  the  old  West  Saxon  realm,  just  outside  the  gates  of  the 
royal  burg,  along  the  Itchen  river,  the  land  that  would  be 

^  Charter  of  iBthelstan,  E.  1118  (v.  224). 

9  Charters  of  Edgar,  £.  512  (ii.  401) ;  K.  688  (iii  111). 

'  Writ  of  ^thelred,  K.  642  (ui.  203). 

*  D.  B.  i.  40-41. 

M.  32 
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seized  and  settled  at  the  earliest  momeDt.  The  best  explanation 
that  they  ooald  gi^e  <3i  this  £M!t  was  that  the  fiist  Christian 
Idngs  had  bestowed  mile  after  mile  of  land  apoD  the  minster. 
What  better  theorr  hare  we'  ? 

The  tmth  seems  to  be  that  some  of  the  ¥ery  earliest  gifts 
of  land  that  were  made  to  the  churches  might,  if  we  have 
regard  to  the  size  of  the  existing  kingdoms,  be  fidriv  called  the 
ceasicoi  of  proTiDces,  the  cession  of  large  goTemmeiital  and 
jurisdictional  districts^  The  bidiops  want  a  reTenae,  and  in 
the  earliest  davs  a  large  district  mnst  be  ceded  if  even  a  modest 
revenue  is  to  be  {Httdnced,  for  all  that  the  king  has  to  give 
away  is  the  chieftain's  right  to  live  at  the  expense  of  the  folk 
and  to  receive  the  proceeds  of  justice^  TherefcHne  not  <ml? 
whole  villages  bat  whole  hundreds  were  given.  Chilcomhe 
was  by  no  means  the  only  vast  estate  that  the  bishop  of  the 
West  Saxons  acquired  in  very  early  day&  Domesday  Book 
shows  us  how  at  Downton  in  Wiltshire  the  church  of  Win- 
chester has  had  a  round  100  hides^  For  these  100  hides  we 
have  a  series  of  charters  which  professes  to  b^in  in  the  days 
when  the  men  of  Wessex  were  accepting  the  new  fiuth.  They 
bear  the  names  of  Cenwealla*,  Egbert^  Edward*,  ^thelstan*, 
Edred^  Edgar*,  and  ^thelred*.  Eemble  has  accepted  the  last 
four  of  them.  They  tell  a  consistent  story.  There  were 
100  manses  at  Downton,  or,  to  speak  more  accurately,  55  at 
Downton  itself  and  45  at  Ebbesbome  (the  modem  Bishopston) 
on  the  other  side  of  the  Avon*^.     We  might  speak  of  other 

>  Eitchin,  Winchester,  7 :  *  CenwaOi  built  the  church,  the  parent  of  Win. 
Chester  cathedral... The  monks  at  once  set  themselves  to  ennoble  toil,  to  wed 
tillage  with  cnltnre ;  and  it  is  interesting  to  note  that  the  first  endowment  of 
the  Chnrch  in  Wessex  fell  to  them  in  the  form  of  a  great  grant  of  all  the 
land  for  some  leagues  around  the  eitj,  given  for  the  building  of  ths  choi^' 
Did  the  monks  till  the  land  for  some  leagues  around  the  city  ?  I  think  net 
Was  it  all  occnpied  by  their  serfB?  I  think  not  What  was  given  was  a 
superiority.  One  last  question: — ^Did  the  monks  really  ennoble  toil  by  ap- 
propriating its  proceeds? 

^  D.  B.  i.  65  b :  *  Episcopus  Wintoniensis  tenet  Duntone.  T.  B.  £.  geldavit 
pro  100  hidis  tribus  minus.  Duae  ex  his  non  sunt  episcopi,  quia  ablatae 
fuerunt  cum  aliis  tribus  de  aecdesia  et  de  manu  episcopi  tempore  Cuat 
Begis.' 

«  K.  985  (V.  12).  <  K-  1036  (v.  80).  »  K.  342  (ii.  153). 

•  K.  1108  (v.  211).  »  K.  421  (ii.  287).  •  K.  599  {iii  139). 

•  K.  698  (iii.  299). 

1^  As  to  the  limits  of  Downton,  see  W.  H.  Jones,  Domesday  for  WilUdure, 
213. 
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extensive  tracts,  of  Fambam  where  there  have  been  60  hides*, 
of  Ahesford  where  there  have  been  51*,  of  Mitcheldever  where 
there  have  been  106',  of  Taunton  where  there  have  been  54 
and  more*.  Whenever  the  West  Saxons  conquer  new  lands 
they  cede  a  wide  province  to  their  bishop.  But  perhaps  we 
have  already  said  more  than  enough  of  these  cessions,  though 
in  our  eyes  they  are  very  important ;  they  are  among  the  first 
manifestations  of  incipient  feudalism  and  feudalism  brings 
manorialism  in  its  train.  We  have  recurred  to  them  here 
because  the  Winchester  charters  which  describe  them  testify 
strongly  to  the  continuity  of  the  hide  and  also  indicate  the 
weak  point  in  the  arguments  that  are  urged  by  the  advocates 
of  little  hides'. 

Eemble  has  argued  that  it  is  impossible  for  us  to  allow  the  Semble 
hide  of  Domesday  Book  or  the  hide  or  manse  of  the  charters  ^^nton 
AS  many  as  120  acres.  Take  a  village,  discover  how  many  ««***«• 
hides  are  ascribed  to  it,  discover  how  many  acres  it  has  at  the 
present  day,  you  will  often  find  that  the  whole  territory  of  the 
village  will  not  suflSce  to  supply  the  requisite  number  of  hides 
if  the  hide  is  to  have  120  or  even  60  acres.  Kemble  illustrates 
this  method  by  taking  nine  vills  in  Somerset  and  Devon.  One 
of  them  is  Taunton.  Modem  Taunton,  he  says,  has  2730  acres, 
the  Tantone  of  1086  had  65  hides';  multiply  65  even  by  so 
low  a  figure  as  40  and  you  will  nearly  exhaust  all  Taunton's 
soil^  This  argument  involves  the  assumption  that  the  limits 
of  modem  Taunton  include  the  whole  land  that  is  ascribed  to 
'Tantone'  in  the  Conqueror's  geld-book.  Strangely  diflferent 
was  the  result  to  which  Ey  ton  came  after  a  minute  examination 
of   the   whole  survey   of   Somersetshire.     The   'Tantone'   of 

1  D.  B.  i.  31 ;  K,  1058  (v.  114) ;  1093  (v.  176) ;  606  (iii.  149). 

'  D.  B.  i.  40.  Forty  hides  said  to  have  been  given  by  Cenwealla.  E.  997  (▼. 
89) ;  1039  (v.  86) ;  1086  (v.  162) ;  1090  (v.  162) ;  601  (iu.  144). 

s  D.  B.  i.  42  b.  This  belongs  to  the  New  Bfinster.  In  K.  336  (ii.  144) 
Edward  the  Elder  is  made  to  give  *  qnendam  fundum  qnem  indigenae  Myoeldefer 
appellant  cum  sno  hondredo  et  appendidbos,  habens  oentom  cassatos  et 
aecclesiam.'    The  territory  has  100  hides  and  is  a  'hundred.' 

<  D.  B.  i.  87  b.  K.  1002  (▼.  44) ;  1051-2  (v.  99, 101) ;  1084  (v.  157) ;  374  (ii. 
209) ;  698  (iu.  136). 

'  They  are  hardly  the  worse  witnesses  about  this  matter  for  having  been 
much  *  improved.'  They  do  not  look  like  late  forgeries.  Those  which  bear  the 
earliest  dates  seem  to  be  treated  as  genuine  in  charters  of  the  tenth  century 
which  are  not  (if  anything  that  comes  from  Winchester  is  not)  suspected. 

•  Eemble,  Saxons,  i.  487 ;  D.  B.  i  87  b. 
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Domesday  covers  some  thirteen  or  fourteen  villages  and  is  now 
represented  not  by  2730  but  by  24,000  acres*.  The  editor  of 
the  Anglo-Saxon  charters  should  have  guessed  that  many  hides 
'  lay  in '  Taunton  which  as  a  matter  of  physical  geography  were 
fiur  off  fix>m  the  walls  of  the  bishop's  burg'.  There  are  counties 
in  which  the  list  of  the  places  that  are  mentioned  in  Domesdaj 
is  so  nearly  identical  with  the  list  of  our  modern  parishes,  that 
no  very  great  risk  would  be  run  if  we  circumspectly  pursued 
Kemble's  method;  but  just  in  those  counties  to  which  he 
applied  it  the  risk  is  immeasurably  great,  for  it  is  the  land 
where  many  villages  are  often  collected  into  one  great  fnafMTMcm 
and  all  their  hides  are  spoken  of  as  lying  in  one  place.  Not 
until  we  have  compared  the  whole  survey  of  the  county  with 
the  whole  of  its  modem  map,  are  we  entitled  to  make  even  a 
guess  as  to  the  amount  of  land  that  a  place-name  covers. 
Often  enough  in  those  shires  where  there  are  large  and  ancient 
ecclesiastical  estates,  those  shires  in  which  the  feudal  and 
manorial  development  began  earliest  and  has  gone  furthest, 
hides  '  are '  in  law  where  they  are  not  in  fact.  They  '  lie  into' 
the  hall  at  which  they  geld  or  the  moot-stow  to  which  they 
render  soke,  and  this  may  be  far  distant  from  their  natural 
bed*. 
DifBcnlw  As  we  go  backwards  this  danger  is  complicated  by  another, 

^^fitf^  namely,  by  the  growth  of  new  villages.     The  village  of  Hamton 
has  been  a  large  village  with  20  hides.     Some  of  its  arable 

1  Eyton,  Somerset,  ii.  84. 

'  See  above,  p.  499,  note  4. 

>  Compare,  for  inatanoe,  the  aocoont  of  the  estates  of  the  Bishop  of  Weill, 
D.  B.  i.  89,  with  the  charter  ascribed  to  the  Confessor,  E.  816  (iv.  163).  In  the 
former  we  read  of  50  hides  at  Wells ;  in  the  latter  we  see  that  these  bides  corer 
24  villages  or  hamlets,  each  of  which  has  its  name.  According  to  Eyton 
(Somerset,  24)  this  estate  extends  over  nearly  22,000  acres.  The  Malmesbuy 
charter,  E.  817  (iv.  165)  is  another  good  illastration.  Eemble's  identifications 
were  hasty  and  have  fared  ill  at  the  hands  of  those  who  have  made  local 
researches.  A  few  examples  follow  : — Eeynsham,  50  h.  =  8330  ▲.  (Kemble), 
11,138  a.  and  more  (Eyton).  Dowlish,  9h.  =  680a.  (Eemble),  1282  (Eyton). 
Boad,  9  H.=1010  a.  (Eemble),  1664  (Eyton).  Portishead,  11  h.  =  1610  (Kemble), 
2093  (£}'ton).  The  instances  that  Eemble  gives  (vol.  i.  p.  106)  from  the  A.-8. 
land-books  are  equally  unfortunate.  Thus  he  reads  of  50  h.  at  Brokenborough, 
Wilts,  and  seeks  for  them  all  in  a  modern  parish  which  has  2950  a.  ;  but  the 
Domesday  manor  of  this  name  covered  '  at  least  6000  or  perhaps  7000  acres  * 
(W.  H.  Jones,  Domesday  for  Wilts,  p.  zxvii).  In  several  instances  Kemble 
tries  to  force  into  a  single  parish  all  the  hides  of  a  hundred  which  takes  its 
name  from  that  parish. 


) 


Beyond  Domesday.  501 


land  has  lain  two  or  three  miles  from  the  clustered  steads.  A 
partition  of  its  fields  is  made  and  a  new  cluster  of  steads  is 
formed;  for  housebuilding  is  not  a  lengthy  or  costly  process. 
And  so  Little  Hamton  or  'Other'  Hamton  with  5  hides 
splits  off  from  the  old  Hamton  which  has  15.  We  must  not 
now  try  to  force  20  hides  into  the  territory  of  either  village^ 
And  as  this  danger  increases,  the  other  hardly  diminishes,  for 
we  come  to  the  time  when  a  king  will  sometimes  give  a  large 
jurisdictional  district  and  call  it  all  by  one  name.  If  the  once 
heathen  Osric  of  the  Hwiccas  gave  to  a  church  '  100  manentes 
adjoining  the  city  that  is  called  the  Hot  Baths/  he  in  all 
probability  gave  away  the  '  hundred '  of  Bath ;  he  gave  Bath 
itself  and  a  territory  which  in  the  eleventh  century  was  the 
site  of  a  dozen  villages*.  We  have  the  best  reason  for  believing 
that  when  a  king  of  the  eighth  century  says  that  he  is  giving 
20  manses  in  the  place  called  Cridie  he  is  giving  his  rights 
over  a  tract  which  comprises  ten  or  twelve  of  our  modem 
parishes  and  more  than  the  whole  of  the  modem  hundred  of 
Crediton*. 

We  have  given  above  some  figures  which  will  enable  our  The  name- 
readers  to  compare  the  hides  and  the  teamlauds  of  a  county  in  andcmt 
with  its  modem  acreage.     Also  we  have  confessed  to  thinking  ^«^'™®"**- 
that  we  can  hardly  concede  to  every  teamland  that  Domesday 
mentions  120  statute  acres  of  arable  land^.     On  the  other 
hand,  we  do  not  think  that  there  would  in  general  be  much 
difficulty  in   finding   120  arable   acres  for  every  fiscal   hide, 
though  perhaps  in  the  south  the  average  size  of  the  acre  would 
be  small'.     However,  we  have  admitted,  or  rather  contended, 
that  before  the  middle  of  the  eleventh  century  the  hides  of  the 
fiscal  system  had  strayed  far  away  from  the  original  type,  and 
the  sight  of  an  over-hided  vill  would  not  disconcert  us.     But 

^  Hanssen,  Abbandlimgen,  i.  499. 

*  Bee  above,  p.  229,  and  Mr  Taylor's  paper  there  mentioned. 

>  Napier  and  Stevenson,  Crawford  Charters,  43.  Compare  D.  B.  i.  101  b.  In 
the  Confessor's  time  *  Credlton '  gelded  for  15  hides.  There  was  land  for  185 
teams,  and  teams  to  that  number  existed.  There  were  264  villeins,  73  bordiers 
and  40  serfs.  iEthelheard's  charter  suggests  either  that  in  his  day  this  part  of 
Devon  was  very  sparsely  peopled,  or  that  already,  under  a  system  of  parti- 
tionary  taxation,  a  small  number  of  fiscal  units  had  been  cast  upon  a  poor 
district.  When  at  a  later  time  Eadnoth  bishop  of  Crediton  mortgages  a 
yardland  for  30  manouses  of  gold  (Ibid.  p.  5),  this  yardland  wiU  be  a  fiscal 
virgate  of  wide  extent.    See  above,  p.  467,  note  2. 

*  See  above,  p.  445.  *  See  above,  p.  400. 
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unfortunately  we  can  not  be  content  with  such  results  as  we 
have  as  yet  attained.  We  have  ahready  seen  that  the  hides 
attributed  to  a  district  show  a  tendency  to  increase  their 
number  as  we  trace  them  backwards^  and  there  are  certain 
old  documents  which  deal  out  hides  so  lavishly  that  we  must 
seriously  face  the  question  whether,  notwithstanding  the  con- 
tinuity of  the  land-books,  we  must  not  suppose  that  some 
large  change  has  taken  place  in  the  character  of  the  typical 
tenement. 
The  We  have  said  above  that  we  have  inherited  three  ancient 

mS^  documents  which  distribute  hides  among  districts.  We  call 
them  in  order  of  date  (1)  The  Tribal  Hidage,  (2)  The  Burghal 
Hidage,  (3)  The  County  Hidage.  Of  the  youngest  we  have 
spoken.  We  must  now  attend  to  that  which  holds  the  middle 
place.  It  states  that  large  round  numbers  of  hides  belong  to 
certain  places,  which  seem  to  be  strongholds.  The  sense  in 
which  a  large  number  of  hides  might  belong  to  a  burh  will 
be  clear  to  those  who  have  read  the  foregoing  pages*.  This 
document  has  only  come  down  to  us  in  a  corrupt  form,  but 
it  has  come  from  a  remote  time  and  seems  to  represent  a 
scheme  of  West-Saxon  defence  which  was  antiquated  long 
years  before  the  coming  of  the  Normans.  We  will  give  its 
effect,  preserving  the  most  important  variants  and  adding 
within  brackets  some  guesses  of  our  own. 


The  Bubghal  Hidage* 

Hides, 

to  Heorepeburan,  Heorewburan*  324 

to  Hastingeceatre  [Hastings]  15  or  500 

to  Lathe,  Lawe  [Lewes]*  1300 

to  Burhham  [Burpham  near  Arundel]  726 

to  Cisseceastre  [Chichester]  1500 

to  Portecheastre  [Porchester]  650 


1  See  above,  p.  458.  ^  See  above,  p.  188. 

*  Biroh,  Cart.  Sax.  iii.  671 ;  Manimenta  Gildhallae,  ii  627 ;  Gale,  Sorip- 
tores  XV.,  i.  748 ;  Liebermann,  Leges  Anglorom,  9. 10. 

^  This  we  can  not  find.  If  Kent  were  inolnded  in  the  scheme,  we  should 
read  of  Canterbury,  Rochester  etc.  Therefore  we  probably  start  in  Sussex,  but 
at  some  point  east  of  Hastings.  In  any  case,  unless  a  nafixe  has  dropped  out, 
we  can  not  make  the  five  Sussex  burgs  correspond  to  the  six  rapes  of  a  later 
day,  which,  going  from  east  to  west,  are  Hastings,  Pevensey,  Lewra,  Bramber, 
Arundel,  Chichester. 

'  See  the  Laawe,  Lawes  of  K.  499, 1237. 
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Hides, 
to  Hamtona  and  to  Wincestre  [Southampton  and  Win- 
chester] 2400 
to  Piltone,  PistoneS  Wiltone  [Wilton]  1400 
to  Tysanbyring  [Tiabury]*  700 
to  Soraflesbyring,  Soraflesburieg,  Soeaftesbyrig  [Shaftes- 
bury] 700 
to  Thoriham,  Tweonham,  Twenham  [Twyneham]'  470 
to  Weareham  [Wareham]  1600 
to  Brydian  [firidport  or  more  probably  Bredy]*  1760 
to  Excencestre  [Exeter]  734 
to  HalganwiUe,  HaUgan  Wylla  [HalweU]*  300 
to  midan,  Hlida  [Lidford]  140 
to  Wiltone  Wisbearstaple,  Piltone  wi1$  Bearstaple  [Pil- 

ton«  with  Barnstaple]  360 

to  Weted,  Weced  [Watchet]'^  613 

to  Orenbrege,  Oxenebrege,  Axanbrige  [Axbridge]  400 

to  Lenge,  Lengen  [Lyng]^  100 

to  Langiord,  Langport  [Langport]  600 

to  Bathan,  Badecan,  Baderan  [Bath]  3200  (?) 

to  Malmesberinge  [Malmesbury]  1600 
to  Croccegelate,  Croccagelada  [Cricklade]  1003  or  1300 
to  Oxeforde  and  to  Wallingeforde  [Oxford  and  Walling- 

ford]  2400 
to  Buckingham  and  to  Sceaftelege,  Soeafteslege,  Steaf- 

tes^e  [Buckingham  and  ?]^  600  or  1600 

to  Eschingum  and  to  Suthringa   geweorc  [Southwark 

and  Eashing]io  1800 

^  A  confosion  of  P  and  W  is  common. 

s  Tisbory  lies  between  Wilton  and  Shaftesbury.  See  E.  lOi,  641.  Mr 
Stevenson  suggests  that  the  word  may  be  Cysanbyrig,  thereby  being  meant 
Chiselbury  Gamp.    This  also  lies  in  the  right  quarter. 

'  Tweoxneamy  A.-S.  Chron.  ann.  901. 

^  See  Bridian  in  E.  656.  Bredy  lies  abont  eight  miles  west  of  Dotohester. 
It  seems  to  contain  a  *  Kingston.' 

B  There  is  a  Halwell  a  little  to  the  south  of  Totness.  Already  in  1018 
(Crawford  Charters,  pp.  9,  79)  the  Devonshire  burgs  are  Exeter,  Lidford,  Totness 
and  Barnstaple. 

*  Pilton  lies  dose  to  Barnstaple. 

'  A.-S.  Chron.  ann.  915 :  '  be  eastan  Weced.' 

>  A  little  to  the  west  of  Langport ;  dose  to  Athelney.  A.-S.  Chron.  ann. 
878:  *And  )>eBs  on  Eastron  worhte  Alfred  qyning  lytic  werede  geweorc  mt 
£)»eUnga  eigge.'  Oreen,  Conquest  of  England,  110.  Observe  that  a  very  small 
district  is  assigned  to  Lyng. 

*  After  seeing  Oxford  and  Wallingford  together,  we  should  naturally  expect 
Bedford  with  Buckingham.  See  A.-S.  Chron.  ann.  918-9.  Or  we  might  look 
for  Hertford.    Ibid.  ann.  913. 

i«  Eashing  is  a  tithing  in  the  parish  of  ChxUtlmiDg.  See  King  Alfred's  will 
(K.  314) :  *  at  Jlsoengum.'    Eashing  may  have  been  supplanted  by  Gaildford. 
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These  figures  having  been  stated,  we  are  told  that  they 
make  a  total  of  27,070  hides  ^  And  then  we  read  '  et  triginta' 
to  Afltsexum  [oZ.  Westsexum],  and  to  Wygraceastram  mca 
hydas.  to  Wsringewice  [at.  Parlingewice]  feower  and  xxiiiL 
hund  hyda.' 
MmaAogiA  Apparently  we  start  at  some  bnrg  in  the  extreme  east 
^JfmSgt!  ^f  Sussex,  go  through  Hastings,  Lewes,  Burpham,  Chichestei; 
Porchester,  and  then  pass  through  Hampshire,  through  the  south 
of  Wiltshire,  through  Dorset  to  Devon,  keeping  always  well  to 
the  south.  Then  in  Devon  we  turn  to  the  north  and  retrace 
our  steps  by  moving  to  the  east  along  a  more  northerly  route 
than  that  which  we  followed  in  the  first  instance.  In  short, 
we  make  a  round  of  Wessex  and  end  at  Southwark.  This 
done,  we  cast  up  the  number  of  hides  and  find  them  to  be 
somewhat  more  than  27,000.  Then  in  what  may  be  a  post- 
script the  remark  is  made  that  to  Essex  and  Worcester  belong 
1200  hides  (probably  1200  apiece)  and  to  Warwick  2404.  The 
writer  seems  to  know  Wessex  pretty  thoroughly ;  of  the  rest 
of  England  he  (if  he  added  the  postscript)  has  little  to  tell 
u&  We  might  perhaps  imagine  him  drawing  up  this  state- 
ment under  Edward  the  Elder*.  He  hears  reports  of  what 
has  been  done  to  make  Essex  defensible  and  of  two  &mous 
burgs  built  in  Mercia ;  but  the  military  system  of  Wessex  he 
knows*.  Of  a  military  system  it  is  that  he  is  telling  us.  He 
does  not  take  the  counties  of  Wessex  one  by  one;  he  visits 
the  burgs,  and  his  tour  through  them  takes  him  twice  through 
Wiltshire:  westwards  along  a  southerly  and  eastwards  along 
a  northerly  line. 

It  is  an  artificial  system  that  he  discloses  to  ua     The  324 
hides  allotted   to  '  Heorepeburan '  (a  place   that   eludes   us) 

>  Taking  in  the  particolars  the  figures  which  seem  the  more  probable,  we 
make  a  larger  total. 

^  If  Essex  is  meant  this  fignre  seems  impossibly  small.  Gale  gives  'Ast 
Saxhum  et  Wygeaoeastrom  1200  hidas.'  This  may  give  Essex  and  Worcester 
1200  hides  apiece, 

'  Mr  Stevenson  tells  me  that,  though  the  docoment  is  very  corrupt,  some  of 
the  verbal  forms  seem  to  speak  of  this  date. 

^  Such  a  document  is  apt  to  be  tampered  with.  Some  bits  of  it  may  be 
older  than  other  bits,  but  the  reign  of  Edward  the  Elder  seems  the  latest  to 
which  we  could  ascribe  its  core.  If  we  compare  it  with  the  list  of  Domesday 
boroughs  we  shaU  be  struck  by  the  absence  of  Dorchester,  Bridport,  Ilohester, 
Totness,  Hertford,  Bedford  and  Gmldford,  as  well  as  by  the  appearanee  of 
Burpham,  Tisbury,  Bredy,  HalweU,  Watobet,  Lyng  and  Eaahing. 
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may  seem  insuflBciently  round  until  we  add  it  to  the  726  given 
to  '  Burhham.'  The  Wiltshire  burgs  seem  to  be  grouped 
thus : — 


Wilton  1400  ' 

Tisbury  700    .  2800 

Shaftesbury     700 
Malmesbury  1500  \ 
Cricklade       1300  f  ^®^ 


5600 


To  compare  these  figures  with  those  given  in  Domesday  The  Burgh- 
Book  and  in  The  County  Hidage  is  not  a  straightforward  task,  and  later 
for  the  military  districts  of  900  may  not  have  been  coincident  **^^™**'^*'- 
with  the  counties  of  1086,  and,  for  example,  Bath  may  have 
been    supported    partly    by    Gloucestershire    and    partly    by 
Somerset\    The  best  comparison   that  we  can  make  is  the 
following : — 

Barghal  Hidage  Ooonty  Hidage     Domesday  Book 

Sussex'  4350  3474 

Surrey'  1800  (or  3600)  1830 

Hampshire^  3520  2588 

Berkshire<^  2400  2473 

Wiltshire*  5600  4800                   4050 

Dorset^  3360  2321 

Somerset*  4813  2951 

Devon*  1534  1119 

Oxford  2400  2400                   2412 

Buckingham  1500  2074 

Essex  (7)  1200  2650 

Worcester  1200  1200                   1189 

Warwick  2404  1200                   1338 

There  is  discord  here,  but  also  there  is  concord.  According 
to  our  reckoning,  the  Oxfordshire  and  Berkshire  of  Domesday 
Book  have  just  about  2400  hides  apiece;  then  The  County 
Hidage  gives  Oxfordshire  2400;  and  The  Burghal  Hidage  gives 
2400  to  Oxford  and  2400  to  Wallingford.    Both  documents  give 

See  above,  p.  189,  note  1. 

*  Heorepeboran,'  Hastings,  Lewes,  Burpham,  Chichester. 

Eashing,  Sonthwark. 

Porohester,  Soathampton,  Winchester,  Twyneham. 

Wallingford. 

Wilton,  Tisbury,  Shafteeboiy,  Malmesbury,  Cricklade. 

Wareham,  Brady. 

Watohet,  Azbridge,  Lyng,  Langport,  Bath. 

Exeter,  Ualwell,  Lidford,  Barnstaple. 
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1200  to  WoroesteTy  and  this  is  Yeiy  close  to  the  number  that 
Domesday  Book  a8Bigii&  Next  we  see  that,  with  hardly  aa 
exceptions  all  the  aberrations  of  our  Bmj^hal  Hidage  from 
Domesday  Book  lie  in  one  direction.  They  all  point  to  great 
reductions  of  hidage,  which  seem  to  have  been  distributed  with 
a  fiurly  even  hand.  Further,  in  the  case  of  Wiltshire  we  see  a 
progressive  abatement.  The  hidage  is  lowered  fix>m  5600  to 
4800  9iA  then  to  a  little  over  4000,  and  the  first  redaction 
seems  to  have  relieved  the  shire  of  just  one-seventh  of  its 
hidea 

Now  it  seems  to  us  that,  on  the  one  hand,  we  must  reckcxi 
Bmnkai  with  this  document  as  with  one  which,  however  much  it  may 
^^^  have  been  distorted  by  copyists,  is  or  once  was  a  truthful,  and 
possibly  an  official  record,  and  that,  on  the  other  hand,  we  can 
reckon  with  it  and  yet  retain  that  notion  of  the  hide  which  we 
have  been  elaborating.  In  a  general  way  it  both  gives  support 
to  and  receives  support  from  the  evidence  that  has  already  come 
before  us.  We  have  seen  reductions  of  hidage  or  carucatage 
made  in  Yorkshire  and  Leicestershire  after  the  Domesday 
survey ;  we  have  seen  reductions  in  Sussex,  Surrey,  Hampshire, 
Berkshire,  Cambridge,  Northamptonshire.  Here  we  come  upon 
earlier  reductiona  They  are  large;  bat  still  they  are  not  of 
such  a  kind  as  to  make  us  think  that  any  great  change  has 
taken  place  in  men's  idea  of  a  normal  and  typical  hide.  For 
one  thing,  we  might  be  rash  if  we  denied  that  during  that 
miserable  tenth  century  both  the  population  and  the  wealth  of 
Wessex  were  declining,  for,  despite  its  j£thelstan  and  Edgar,  a 
miserable  time  it  wa&  A  real  extinction  of  many  a  '  real  hide ' 
there  may  have  been.  But  our  main  explanation  will  be  that, 
by  a  process  which  is  gradual  and  yet  catastrophic,  the  ancient 
exaggerated  estimates  of  population  and  wealth  are  being 
brought  into  correspondence  with  the  humbler  facta 
The  Tribal  We  must  now  tum  to  a  more  famous  and  yet  older  document, 
namely  that  which  we  call  The  Tribal  Hidage^  It  assigns 
large  round  quantities  of  hides  to  various  districts,  or  rather  to 
various  peoples,  whose  very  names  would  otherwise  have  been 
unknovni  to  ua     We  are  not  about  to  add  to  the  commentaries 

1  A  good  deal  of  doabt  hangs  over  the  entries  tonohing  Baokiiigham,  Essex 
and  Warwick. 

3  Birch,  Cartulariom,  i.  414;  Birch,  Journal  Brit.  Arohsol.  Assoo.  xl.  89 
(1884) ;  Earle,  Land  Charters,  458;  Liebermann,  Leges  Anglonun,  8;  Stevenfion, 
Engl.  Hist.  Bev.,  1889,  354. 
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that  have  been  written  upon  it ;  but  its  general  scheme  seems  to 
be  fairly  plain.  It  begins  by  allotting  to  Myrcna  land  30,000 
hides.  On  this  follow  eighteen  more  or  less  obscure  names  to 
each  of  which  a  sum  of  hides  is  assigned ;  36,100  hides  are 
distributed  between  them.  Then  a  grand  total  of  66,100  is 
stated.  Ten  other  more  or  less  obscure  names  follow,  and 
19,000  hides  are  thus  disposed  of.  Then  we  have  more  intel-  . 
ligible  entries  :—*  East  Eiigle  30,000.  East  Sexena  7,000. 
Cantwarena  15,000.  South  Sexena  7,000.  West  Sexena 
100,000/  Then  we  are  told  that  the  complete  sum  is  242,700, 
a  statement  which  is  not  true  as  the  figures  stand,  for  they 
amount  to  244,100.  The  broad  features,  therefore,  of  this 
system  seem  to  be  these : — It  ascribes  to  Wessex  100,000  hides, 
to  Sussex  7,000,  to  Kent  15,000,  to  Essex  7,000,  to  East  Anglia 
30,000,  to  Mercia  30,000,  to  the  rest  of  England  55,100. 
Apparently  we  must  look  for  this  rest  of  England  outside 
Wessex,  Sussex,  Kent,  Essex  and  East  Anglia  and  outside  the 
Mercians'  land,  though  this  last  term  is  probably  used  in  an 
old  and  therefore  narrow  sense.  The  least  obscure  of  the 
obscure  names  that  are  put  before  us,  those  of  the  dwellers  in 
the  Peak,  the  dwellers  in  Elmet  and  the  men  of  Lindsey,  seem 
to  point  to  the  same  conclusion^ 

Now  our  first  remark  about  this  document  will  perhaps  be  Criticia 
either  that  it  is  wild  nonsense,  or  that  its  '  hide '  has  for  its  tw&J 
type  something  very  different  from  the  model  that  has  served  ^*^^*' 
for  those  hides  of  which  we  have  hitherto  been  reading.   Domes- 
day wiU  not  allow  the  whole  of  England  70,000  hides  (caru- 
cates,  sulungs)  and  now  we  are  asked  to  accommodate  more 
than  240,000.     Kent  is  to  have  15,000  hides  instead  of  1200 
sulungs.     Even  the  gulf  between  The  Burghal   Hidage   and 
this  Tribal   Hidage  is  enormous.     The   one   would  attribute 
less  than  4500  hides  to  the  Sussex  burgs,  the  other  would 
burden  the  South  Saxons  with  7000.     In  the  older  document 
Wessex  has  100,000  hides,  while  in  the  younger  the  burgs  of 
Surrey,   Hampshire,    Berkshire,    Wiltshire,   Dorset,   Somerset 
and  Devon  have  as   their  contributories  less  than  a  quarter 
of  that  number.     The  suspicion  can  not  but  cross  our  mind 

^  UnleBs  the  mention  of  Wessex  is  interpolated  (and  if  it  be  interpolated 
then  the  grand  total  has  been  tampered  with)  it  is  difficolt  to  sappose  that 
*  Wiht  gara  600 '  points  to  the  Isle  of  Wight,  * Oifla  300'  to  the  district  round 
Uchester,  or  the  like.    I  owe  this  obserration  to  Mr  W.  J.  Gorbett. 
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that  the  'hides'  of  The  Tribal  Hidage  are  yard-lands,  or,  in 
other  words  have  for  their  moulding  idea  rather  a  tenement 
of  30  than  a  tenement  of  120  arable  acres^ 
Bede't  Before   we  decide  this  important  question  we  must  give 

^^^^^-  audience  to  Bede,  whose  testimony  seems  to  point  in  the  same 
direction.  As  already  said,  he  uses  one  and  the  same  unit, 
namely,  the  land  of  a  family,  whenever  he  speaks  of  a  tract 
of  soil,  whether  that  tract  be  the  territoiy  of  a  lai^  tribe  or 
an  estate  that  is  granted  to  a  monastery.  He  gives  7000  of 
these  units  to  the  South  Saxons,  5000  to  the  South  Mercians, 
7000  to  the  North  Mercians,  960  to  Anglesey,  300  and  more 
to  Man,  600  to  Thanet,  1200  to  Wight,  600  to  the  Isle  of 
Ely,  87  to  the  promontory  of  Selsey,  5  to  Zona.  Then  he  tells 
how  Alchfrid  bestowed  on  Wilfrid  the  land  of  10  families  at 
Stanford  and  a  monastery  of  30  families  at  Ripon,  and  in 
various  other  cases  we  hear  of  a  prelate  acquiring  the  land  of 
20,  12,  10,  8  &milies  or  of  one  family*. 

^  It  is  a  little  onriooB  that  if  we  multiply  the  244,100  hides  by  120  we  obtain 
29,292,000,  a  figure  which  is  not  very  far  off  from  the  82,543,890  which  gi?e8 
the  total  acreage  (tidal  water  excepted)  of  modem  England.  However,  it  is  in 
the  highest  degree  improbable  that  the  computer  of  hides  was  aiming  at  pore 
areal  measurement.  Nor  could  his  credit  be  saved  in  that  way,  for  the  area  of 
Kent  is  to  that  of  Sussex  as  975  :  932,  not  as  15 : 7.  The  total  of  *  eoltivated 
land'  in  England  is  less  than  25  million  acres,  that  of  arable  is  less  than 
12  million. 

'Bade,  Hist.  Eecl.  ii.  9  (ed.  Plummer,  i.  97):  '...Meuanias  insulas... 
quarum  prior... nongentarum  Ix.  familiarum  mensuram  luxta  aestimationem 
Anglorum,  seounda  trecentarum  et  ultra  spatium  tenet.'  Ibid.  iii.  24  (p.  180) : 
'...regnum  Australium  Merdorum,  qui  sunt,  ut  dicunt,  familiarum  quinqne 
millium...AquiloDaribus  Merciis  quorum  terra  est  familiarum  vii.  milium.'  Ibid, 
i.  25  (p.  45) :  '  Est  autem  ad  orientalem  Cantiae  plagam  Tanatos  insula  non 
modica,  id  est,  magnitudinis  iuxta  consuetudinem  aestimationis  Anglorum 
familiarum  sexoentarum  ()>a9t  is  syx  hund  hida  micel  sfter  Angel  ojnnes  lehta).' 
Ibid.  iv.  13  (p.  230) :  'ad  provinciam  Australium  Saxonum,  quae  post  Cantuarios 
ad  austrum  et  ad  occidentem  usque  ad  Occidentales  Saxones  pertingit,  habens 
terram  familiarum  septem  millinm  (is  >{es  landes  seofen  |>usendo  [hida]).'  Ibid, 
iv.  14  (p.  237) :  *  Est  autem  mensura  eiusdem  insulae  [Vectae]  iuxta  aestima- 
tionem Anglorum  mills  ducentarum  familiarum:  unde  data  est  episcopo 
possessio  terrae  trecentarum  familiarum  (lefter  Angel  oynnes  lehta  twelf  hand 
hida,  and  he  |>a  >am  biscop  gesealde  on  eeht  |>reo  hund  hida).'  Ibid.  iv.  17 
(p.  246) :  '  Est  autem  Elge  in  provincia  Orientalium  Anglorum  regio  familiarum 
circiter  sexcentarum  (dx  hund  hida)  in  similitudinem  insulae.'  Ibid.  iii.  25 
(pp.  182-3):  'donaverat  monasterium  quadraginta  familiarum  in  loco  qui 
dicitur  Inrhypum.'  Ibid.  v.  19 :  *  mox  donavit  terram  decem  familiarum  in  loco 
qui  dicitur  Stanford,  et  non  multo  post  monasterium  triginta  familiarum  in 
loco  qui  vocatur  Inrhypum  (tyn  hiwisca  landes  on  |>fBre  stowe  |>e  is  cweSon 
Stanford... minster  xxx.  hiwisca).'    Ibid.  iv.  18  (p.  232):    *  donavit... Uilfrido 
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Now  we  must  notice  that  in  their  estimates  of  one  large  Critidsm 
province  there  is  a  certain  agreement  between  the  Elccle-  hidage. 
siastical  History  and  The  Tribal  Hidage.  Both  give  the  South 
Saxons  7000  hides  or  families^  What  are  we  then  to  say? 
If  we  suppose  that  Bede  is  speaking  to  us  of  tenements  which 
tend  to  conform  to  the  hide  of  120  arable  acres  his  statements 
must  fly  far.  beyond  their  mark.  For  example,  the  Isle  of 
Wight  is  to  have  1200  hides,  and  yet,  according  to  Domesday 
Book,  the  whole  of  Hampshire  including  that  island  will  not 
have  3000  hides,  nor  3000  '  teamlands,'  nor  3000  teams.  Bede's 
Wight  contains  as  many  hides  as  the  Worcestershire  or  the 
Herefordshire  of  Domesday.  He  allots  600  of  his  units  to 
the  Isle  of  Ely,  which  in  1086  had  about  80  hides  and  126 
teanilands.  He  allots  another  600  of  his  units  to  the  Isle 
of  Thane t,  which  in  1086  had  about  66  sulimgs  and  93 
teamlands^ 

We  have  now  reached  the  critical  point  in  our  essay.     Be-  ^«^f  *°* 

*■  ''  toe  large 

fore  us  lie  two  paths  and  it  is  hardly  too  much  to  say  that  our  hide, 
whole  conception  of  early  English  history  depends  on  the 
choice  that  we  make.  Either  as  we  pursue  our  retrogressive 
course  through  the  centimes  there  comes  a  time  when  the 
hide  of  120  acres  gives  place  to  some  other  and  much  smaller 
typical  tenement,  or  the  men  of  Bede's  day  grossly  exaggerated 
the  number  of  the  hides  that  there  were  in  England  and  the 
various  parts  thereof.  — — ^ 

We  make  our  choice.  We  refuse  to  abandon  the  large  CJontinirity 
hide.  In  the  first  place,  we  call  to  mind  the  continuity  ofmtheknd- 
the  charters.     They  have  begun  to  flow  in  Bede's  day ;  they  ^°^ 

terrain  Izxzvii.  familiamm  (seofan  and  Imnd  eahtig  hida  lande8)...Tooabiilo 
SelflBseu.*    Historia  Abbatum  (p.  880) :  *  terram  ooto  familiamm  iazta  fluviom 

Fresca  ab  Aldfrido  rege...comparavit terram  zx.  lamiliarnm  in  loco  qui 

incolarum    lingua    Ad    villam    Sambuce    yooatur...accepit Terram    decern 

familiarum  quam  ab  Aldfrido  rege  in  possessionem  acceperat  in  loco  villae  quae 
Daltun  nuncupatur...'  Hist.  Eocl.  It.  21  (p.  253):  'accepit  locum  unius 
familiae  ad  septentrionalem  plagam  Uiuri  fluminis  (onfeng  heo  anes  hiwsoipes 
stowe  to  nor^  daele  Wire  %mt^  ea).*  Ibid.  iii.  4  (p.  133) :  'Neque  enim  magna 
est  [lona]  sed  quasi  familiarum  quinque,  iuxta  aestimationem  Anglorum.'  Ibid, 
iii.  24  (p.  178) :  '  Singnlae  vero  possessiones  x.  erant  famUiarum,  id  est  simul 
omnes  cxz.  * 

1  If  the  '  Wiht  gara  600 '  of  The  Tribal  Hidage  refers  to  Wight,  we  have  here 
a  discord,  for  Bede  gives  the  Island  1200.  The  North  and  South  Mercians  have 
together  but  1200  according  to  Bede;  the  Mercians  have  80,000  according  to  The 
Tribal  Hidage :  but  the  territory  of  *  the  Mercians '  is  a  variable. 

*  B.  i.  4  b,  12;  Elton,  Tenures  of  Kent,  185. 
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never  cease  to  flow  until  they  debouch  in  Domesday  B 
They  know  but  one  tenemental  unit.  To  describe  it  1 
use  Bede's  phrase,  and  his  translator's  phrases.  It  is 
hiwisc,  the  terra  unius  famUiae,  the  terra  unius  mane 
the  manse,  the  hide\  Between  this  and  the  acre  they  k 
nothing  except  the  yard  of  land.  Of  it  they  speak  but  selc 
and  it  can  only  be  explained  as  being  a  yard  in  every  acr 
a  hide.  No  moment  can  we  fix  when  an  old  mode  of  reckoi 
by  reference  to  small  tenements  is  superseded  by  refere] 
to  a  fourfold  larger  model. 

2™^^  In  the  second  place,  we  have  been  preparedJbr  exaggeral 

ofiiidjBkge.  We  have  seen  the  hides  steadily  increasing  in  number  as 
passed  from  Domesday  Book  to  The  County  Hidage  and  th< 
to  The  Burghal  Hidage,  and  what  may  we  not  expect  in 
remote  age  that  we  have  now  reached?  Even  in  the  c 
of  The  Burghal  Hidage  there  was  a  kingdom  of  Elngland.  Tl 
was  a  king  of  the  English  who  was  trying  to  coordinate 
various  dominions  in  one  common  scheme  of  national  defe 
But  now  we  have  penetrated  to  an  age  when  there  is 
English  nation.  The  gens  Anglorum  whose  ecclesiastical 
tory  is  being  written  is  but  a  loose  congeries  of  kindred  fc 
Rude  indeed  will  be  the  guesses  made  at  such  a  time  al 
the  strength  of  tribes  and  the  wealth  of  countries.  The  So 
Mercians  are  a  folk  of  5000  families, '  so  they  say  ' : — tha 
all  that  Bede  can  tell  us  about  them.  It  is  not  likely  that  t 
have  underestimated  their  numbers.  When  there  is  a  kingc 
of  England,  when  there  is  a  crushing  tax  called '  danegeld,'  t 
the  day  will  have  come  when  a  county  will,  if  it  can, '  cone 
its  hides.  At  an  earlier  time  the  various  folks  will  braj 
their  strength  and  there  will  be  none  to  mitigate  their  boasi 
Moreover  we  can  not  put  our  finger  on  the  spot  where 
breach  of  continuity  occurs.  In  1086  Sussex  has  about  3 
teamlands;  it  has  about  3500  hides.  The  Burghal  Hid 
would  burden  it  with  nearly  4500,  and  now  we  are  requi 
to  give  it  7000.  There  is  no  place  where  we  can  see  its  hi 
suddenly  multiplied  or  divided  by  four. 

Overesti.         Dare  we  set  any  limit  to  the  power  of  exaggeration ? 

hida^°      much  later  days  when  England  had  long  been  strongly  gover 
and  accurate   fiscal  rolls  were  being  carefully  stored  in 
.   treasury,  men  believed  in  60,000  knight's  fees ;  royal  minisi 

^  See  above,  p.  359. 
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believed  in  32,000 ;  and  yet  we  now  see  good  reason  for  doubt- 
ing whether  there  were  more  than  5000  \  In  the  reign  of 
Edward  IIL  the  collective  wisdom  of  the  nation  supposed, 
and  acted  upon  the  supposition,  that  there  were  more  than 
40,000  parishes  in  England,  and  then  made  the  humiliating 
discovery  that  there  were  less  than  9000*.  We  hear  that  the 
same  error  was  current  in  the  days  of  Wolsey.  Men  still  be- 
lieved in  those  40,000  parishes*.  Such  numbers  as  these  stood 
written  in  ancient  manuscripts,  some  of  which  seem  to  have 
taken  our  Tribal  Hidage  as  a  base  for  calculations*.  These 
traditional  numbers  will  not  be  lightly  abandoned,  though 
their  falsehood  might  be  proved  by  a  few  days'  labour  spent 
among  the  official  archives.  Counting  hides  is  repulsive  work. 
If  then  these  things  happen  in  an  age  which  is  much  closer  to 
our  own  than  to  Bede's,  ought  we  not  to  be  surprised  at  the 
moderation  of  those  current  estimates  of  tribal  strength  that 
he  reports? 

Thirdly,  when  Bede  speaks  not  of  a  large  province,  but  Siie  of 
of  an  estate  acquired  by  a  prelate,  then  his  story  seems  to  hide, 
require  that  '  the  land  of  one  family '  should  be  that  big 
tenemental  unit,  the  manse  or  hide  of  the  land-books.  Let 
us  take  by  way  of  example  the  largest  act  of  liberality  that 
he  records.  King  Oswy,  going  to  battle,  promises  that  if  he 
be  victorious  he  will  devote  to  God  his  daughter  with  twelve 
estates  for  the  endowment  of  monasteriea  He  is  victorious; 
he  fulfils  his  vow.  He  gives  twelve  estates,  six  in  Deira,  six 
in  Bernicia ;  each  consists  of  '  the  possessions  of  ten  families.' 
His  daughter  enters  Hild's  monastery  at  Hartlepool.  Two 
years  afterwards  she  acquires  an  estate  of  ten  families  at 
Streanaeshalch  and  founds  a  monastery  there.  According  to 
our  reading  of  the  story,  Oswy  bestows  twelve  *  ten-hide 
vills' ;  he  gives,  that  is,  his  rights,  his  superiority,  over  twelve 
villages  of  about  the  average  size,  some  of  which  are  in  Deira, 

1  Bound,  Feudal  England,  289. 

>  Stnbbs,  Const.  Hist.  ii.  422—8 ;  Bot.  Pari  ii.  802. 

>  Bright,  Hist.  EngL  ii.  886;  Hall's  Chronicle,  ed.  1809,  p.  656. 

^  Some  of  them  seem  to  start  from  The  Tribal  Hidage  and  take  the  number 
of  hides  to  be  303,201  (Liebermann,  Leges  Anglorum,  10).  Divide  this  by  5 
to  find  the  knight's  fees.  You  have  60,640.  In  MS.  Camb.  Univ.  Ii.  vi.  25,  f.  108 
we  find  60,215  knight's  fees,  45,011  parish  churches,  52,080  vills.  Another  note, 
printed  by  Hearne,  Bob.  of  Avesbuiy,  264,  gives  58,215  knight's  fees,  46,822 
parish  churches,  52,285  vills. 
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BetnieuL  It  is  a  hmndsMiie  gift  made  on  a  grand 
oocaMHi  aiMi  in  return  far  a  magnifieent  ridoij ;  but  it  is  on 
tber  Ktle  of  those  gifts  whereof  we  read  in  the  West  Saxon  and 
Mercian  kod-books,  where  the  hides  aie  given  awaj  bj  fires 
and  tens,  fifteens  and  twentaesL  We  teA  no  temptation  to 
make  thirty-acie  jaid-lands  of  the  onits  that  Qswj  distribated. 
Were  we  to  do  this,  we  shonld  see  him  bestowing  not  entire 
Tillages  (far  a  Tillage  of  two-and-a-half  hides  would,  at  aU 
eTents  in  later  dars,  be  abnormally  small)  bat  a  few  of  the 
tenements  that  lie  in  one  Tillage  and  a  few  of  thoae  that 
lie  in  another,  and  such  a  gift  would  not  be  like  those  gifts 
that  the  oldest  land-books  reond.  And  so  we  think  that  the 
unit  whidi  Bede  employs  is  oar  large  hide.  When  he  speaks 
of  the  estates  giTen  to  those  churches  with  whose  affiurs  he 
is  conTersant,  he  will  state  the  hidage  oorrectly ;  bat  when  it 
oomes  to  the  hidage  of  Soasez  or  Kent,  he  will  report  corrent 
beliefe  which  are  far  from  the  truth.  This  is  what  we  see  in 
later  days.  The  officers  at  the  Exchequer  know  perfectly 
well  that  this  man  has  fifty  knight's  fees  and  that  man  fiTe, 
but  opine  that  there  are  32,000,  or,  may  be,  60,000  fees  in 
Eogland^ 
^^^'^T?  Obserre  how  moderate  Bede's  estimate  of  hidage  is  when 

he  speaks  of  a  small  parcel  of  land  of  which  he  had  heard 
much,  when  he  speaks  of  the  holy  island  of  Hii  or  looa.  A 
Pictish  king  gave  it  to  Columba,  who  received  it  as  a  site 
for  a  monastery.  '  Neque  enim  magna  est,  sed  quasi  familiamm 
quinque,  iuxta  aestimationem  Anglorum'.'  'It  is  not  a  large 
island;  we  might  compare  its  size  with  that  of  one  of  our 
English  five-hide  tiina'     The  comparison  would  be  apt.     lona 

1  Bede,  Hist.  EoeL  iii.  24  (p.  178):  'donatiB  insoper  xiL  possessuniciilis 
terraruin.  in  qoiboa  abUto  studio  militiae  teirestris,  sd  ezeroendam  militUm 
caeleflteiDt  sapplicandnmque  pro  pace  gentis  eios  aeiema,  derotiom  "^^i^^ 
monachornm  locos  (acoltasqae  8npp6teret....8ingnlae  vero  possessiones  x.  ermnt 
(aniiliaraiD,  id  est  simnl  omnes  cxz/  In  these  Tillages  there  have  been  men  who 
owed  military  senrice ;  they  are  not  being  ousted  from  their  homes ;  they  are 
being  turned  orer  as  tenants  to  the  choreh ;  henceforth  they  wiU  no  longer  be 
bound  to  fight,  and  in  consideration  of  this  preoions  immunity,  they  will  hare 
to  supply  the  monks  with  provender.  That  is  how  I  read  this  passage.  Others 
can  and  will  read  it  to  mean  something  Yery  different.  But  if  Bede  were  speaking 
of  deeuriae  of  slaves,  how  could  there  be  talk  of  military  service  ?  The  slaves 
would  not  fight,  and  if  the  slaves  belonged  to  eorls  who  fought,  then  how  oomes 
it  that  Oswy  can  expropriate  his  nobles  7 

*  Hist.  Eccl.  iii.  4  (p.  183). 
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has  1300  Scotch  acres  or  thereabouts^  Plough  600  acres ;  there 
will  be  ample  pasture  left^  If,  however,  we  interpreted  his 
statement  about  the  7000  hides  of  Sussex  in  a  similar  feishion, 
the  result  would  be  ridiculous.  The  South  Saxons  had  not 
840,000  acres  of  arable ;  our  Sussex  has  not  940,000  acres  of 
any  kind;  their  Sussex  was  thickly  wooded.  The  contrast, 
however,  is  not  between  two  measures ;  it  is  between  knowledge 
and  ignorance.  Bede's  name  is  and  ought  to  be  venerated, 
and  to  accuse  him  of  talking  nonsense  may  seem  to  some  an 
act  of  sacrilege.  But  about  these  matters  he  could  only 
tell  what  was  told  him,  and  we  may  be  sure  that  his  informants, 
were,  to  say  the  least,  no  better  provided  with  statistics  than 
were  the  statesmen  of  the  fourteenth  century*. 

Also  there  is  one  case  in  which  we  have  what  may  be  called  Evidence 
a  very  ancient,  though  not  a  contemporary,  exposition  of  Bede's  Seisey. 
words.  He  tells  us  that  iSthelwealh  king  of  the  South  Saxons 
gave  to  Wilfrid  the  land  of  87  families  called  Selsey*.  Then 
there  comes  to  us  from  Chichester  the  copy  of  a  land-book 
which  professes  to  tell  us  more  touching  the  whereabouts  of 
these  87  hides'.  Ceadwealla  with  the  approval  of  Archbishop 
Wilfrid  gives  to  a  Bishop  Wilfrid  a  little  land  for  the  construc- 
tion of  a  monastery  in  the  place  called  Selsey :  '  that  is  to  say 
55  trUmtarii  in  the  places  that  are  called  Seolesige,  Medeminige, 
Wihttringes,  Iccannore,  Bridham  and  Egesauude  and  also 
Bessenheie,  Brimfastun  and  Sidelesham  with  the  other  villae 
thereto  belonging  and  their  appurtenances ;  also  the  land  named 

^  Keith  Johnston,  Gazetteer. 

'  I  do  not  snggest,  nor  does  Bede  suggest,  that  Hii  was  laid  oat  in  hides.  He 
is  speaking  only  of  size. 

*  Bede  gives  to  Anglesey  the  size  of  860  families,  to  Man  that  of  800  <  or 
more.'  Anglesey  has  175,836  acres;  Man  145,011.  Anglesey  in  1895  had 
*  under  all  kinds  of  crops,  bare  faUow  and  grass  (mountain  and  heath  land 
excluded) '  152,004  acres.  Man  96,098.  Anglesey  had  24,798  acres  growing 
com  crops  and  9,305  growing  green  crops,  while  the  corresponding  figures  for 
Man  were  22,666  and  11,580.  Rationalistic  explanation  of  Bede's  statements 
would  be  useless.    He  is  reporting  vague  guesses. 

^  Hist  Eccl.  iv.  13  (p.  232) :  *  Quo  tempore  Bex  ^dilualch  donavit  reverent- 
issimo  antistiti  Yilfrido  terram  Ixzxvii  familiarum,  ubi  suos  homines,  qui 
exules  vagabantur,  recii)ere  posset,  vocabulo  Selsosu,  quod  dicitur  Latine  Insula 
Vituli  Marini.'  Bede  goes  on  to  describe  the  Selsey  peninsula  and  Wilfrid's 
foundation  of  a  monastery.  Wilfrid  proceeded  to  convert  the  men  who  were 
given  him.  They  included  two  hundred  and  fifty  znale  and  female  slaves  whom 
he  set  at  liberty. 

«  K.  992  (v.  32) ;  B.  i.  98. 

M.  33 
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Aldingbame  and  Lydesige  6  cassati,  and  in  Geinstedisgate  6, 
and  in  Mandham  8,  and  in  Amberla  and  Hohtan  8,  and  in 
TJualdham  4:  that  is  32  trOmtariu  This  instrament  bears 
date  683.  Another  purporting  to  come  firom  957  describes  the 
land  in  mnch  the  same  C9L8hion\  Where,  let  ns  ask,  did  the 
makers  of  these  chxirters  propose  to  locate  the  87  hides  ?  Some, 
tiiongh  not  all,  of  the  places  that  they  mentioned  can  be  easily 
found  on  the  map.  We  see  Selsey  itself ;  hard  by  are  Medmenv 
or  Medmerry,  Wittering,  Itchenor,  Bird  ham  and  Siddlesham. 
At  these  and  some  other  places  that  are  not  now  to  be  found 
were  55  hides.  Then  we  go  further  afield  and  discover  Aiding- 
bourn,  lidsey,  Hundham,  Amberley,  Houghton  and  perhaps 
Upper  Waltham.  But  we  ha^e  travelled  far.  At  Amberley  and 
Houghton  we  are  fifteen  miles  as  the  crow  flies  from  Selseyl 
Apparently  then,  the  87  hides  consist  of  a  solid  block  of  villages 
at  and  around  Selsey  itself  and  of  more  distant  villages  that  are 
dotted  about  in  the  neighbourhood.  Be  it  granted  that  these 
land-books  are  forgeries ;  still  in  all  probability  they  are  a  good 
deal  older  than  Domesday  Book'.  Be  it  granted  that  the 
number  of  87  hides  was  suggested  to  the  forgers  by  the  words 
of  Bede^  Still  we  must  ask  what  meaning  they  gave  to  those 
words.  They  distributed  the  87  hides  over  a  territory  which  is 
at  least  eighteen  miles  in  diameter*.  Now  it  is  by  no  means 
unlikely  that  ^Ethelwealhs  gift  really  included  some  villages 
that  were  remote  from  Selsey.  We  have  seen  before  now  that 
lands  in  one  village  may  '  lie  into '  another  and  a  distant  village 
which  is  the  moot-stow  of  a  'hundred.'     But  at  any  rate  the 

^  K.  464  (ii.  341).  The  55  hides  are  reduced  to  42,  no  meDtion.  is  made  of 
Medemenige,  Egesanude  or  Bessanheie,  and  the  32  hides  are  somewhat  differently 
distribaied. 

3  D.  B.  i.  17.    The  Bp  of  Chichester  has  24  hides  at  Amberley. 

'  1  infer  this  from  the  thoroogh  discrepancy  that  there  is  between  these 
charters  and  D.  B.  A  forger  at  work  after  or  soon  before  the  Conqaest  would 
have  arranged  the  church's  estates  in  a  manner  similar  to  that  which  we  see  in 
King  William's  record. 

-*  As  a  matter  of  fact,  however,  it  is  not  very  easy  to  reconcile  the  earlier 
cljarter  with  Bede's  story.  The  charter  makes  the  land  proceed  from  the  West- 
Saxon  Ceadwealla  and  says  nothing  of  ^thelwealh,  who,  according  to  Bede,  was 
the  donor.  Mr  Plummer,  Bedae  Opera,  ii.  226,  says  that  the  forger  l)etray3 
his  hand  by  calling  Wilfrid  arc/ibishop.  Really  he  seems  to  cut  Wilfrid  into  two, 
making  of  him  (1)  an  archbishop,  and  (2)  a  bishop  of  the  South  Saxons. 
See  the  attestations. 

^  In  D.  B.  i.  17  the  bishop's  manor  at  Selsey  has  but  10  hides  and  but  7 
teamlands. 
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forgers  were  not  gomg  to  attempt  the  impossible  task  of  cram- 
ming '  the  land  of  87  families '  into  the  Selsey  peninsula. 

Therefore,  in  spite  of  Bede  and  The  Tribal  Hidage,  we  still  Concluwon 
remain  faithful  to  the  big  hide.  We  have  seen  reason  for  the  large 
believing  that  in  the  oldest  days  the  real  number  of  the  '  real '  ®' 
hides  was  largely  over-estimated.  It  would  be  an  interesting, 
though  perhaps  an  unanswerable,  question  whether  any  govern- 
mental or  fiscal  arrangements  were  ever  based  upon  these 
inflated  figures.  A  negative  answer  would  seem  the  more 
probable.  In  Bede's  day  there  was  no  one  to  tax  all  England 
or  to  force  upon  all  England  a  scheme  of  national  defence.  So 
soon  as  anything  that  we  could  dare  to  call  a  government  of 
England  came  into  being,  the  truth,  the  unpleasant  truth, 
would  become  apparent  bit  by  bit.  All  along  bits  of  the  truth 
-were  well  enough  known.  The  number  of  hides  in  a  village 
-was  known  to  the  villagers ;  the  kingling  knew  the  number  of 
hides  that  contributed  to  his  maintenance.  As  the  folks  were 
fused  together,  these  dispersed  bits  of  truth  would  be  slowly 
pieced  into  a  whole,  though  for  a  long  while  the  work  of  co- 
ordination would  be  hampered  by  old  mythical  estimates. 
Perhaps  The  Burghal  Hidage  may  represent  one  of  the  first 
attempts  to  arrange  for  political  purposes  the  hides  of  a  large 
province.  There  is  still  exaggeration,  and,  unfortunately  for  us, 
new  causes  of  perplexity  are  introduced  as  the  older  disappear. 
On  the  one  hand,  statesmen  are  beginning  to  know  something 
about  the  facts;  on  the  other  hand,  they  are  beginning  to 
perceive  that  tenements  of  equal  size  are  often  of  very  unequal 
value,  and  to  give  the  name  hide  to  whatever  is  taxed  as  such. 
Also  there  is  privilege  to  be  reckoned  with,  and  there  is 
jobbery.  It  is  a  tangled  skein.  And  yet  they  are  holding  fast 
the  equation  1h.  =  120a. 

There  is,  however,  another  point  of  view  fi'om  which  the  Continen- 
^vidence  should  be  examined,  though  a  point  to  which  we  can  gieg.    ^ 
not  climb.    How  will  our  big  hide  assort  with  the  evidence  that 
comes  to  us  from  abroad?    Only  a  few  words  about  this  question 
<ran  we  hazard. 

If  we  look  to  the  villages  of  Germany,  or  at  any  rate  of  some  The  Ger- 
parts  of  Germany,  we  see  that  the  typical  fully  endowed  peasant  "**" 
holds  a  mass  of  dispersed  acre-strips,  a  Hufe,  hoba,  mansus 
which,  while  it  falls  far  short  of  our  hide,  closely  resembles  our 
virgate.     The  resemblance  is  close.     As  our  virgate  is  com- 
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feob  <Ae  dEoiracs  to  »yir  hrr      Hke  Eogixsh 

tiftT-wock-^sxErL  Is  fTTTjpw  4(^46  OTBL  wiuje  in  Gemmnr.  if 
ikfsn:  yk  t^^ziiz  ex«fCtt»i2  m  the  case,  tbe  M<0yem.  will  hsTe 
»>  SMT^  *Ja&  frc«B  2»  v>  90  flrvK  Tlzis  nn  ~  iiirramting.  tbe 
H^fe,  is  jj^emmLj  ssppcHed  to  mmarn  ehher  30  or  efae  60 
M^/ryoi,  tike  fanner  nrkaaifkg  being  tbe  OMmnaoer.  In  tbe 
one  «sMe  it  vcajj  reaMnible  oar  Tirgmte,  ia  tbe  other  oar  hiU- 


Tb«o.  br/verer.  ve  tee — ud  ii  ba#  ooeaned  to  ns  thjU  some 
*^*^'  iK^QtioD  of  oar  difficaltj  migbt  lie  in  this  qoarter — that  in 
Gerotabjr  (bere  sppean  spoiadicaUy  a  onit  mncb  Iftrgor  than 
Xkkfi  onlinarT  H^e,  which  »  known  as  a  KomigAmfe  or  tnoiuitt 
TtffoliM.  This  18  fiODietimes  reckoned  to  contain  160,  bat  some- 
tiinf«  120  M<0rgeK.  It  seema  to  be  an  onit  aocaiaitely  measured 
by  a  vir^  regaJUt  of  4'70  meters  and  to  cootain  21^600  square 
virgtje.  In  size  it  woold  closelj  resemble  an  English  hide  of 
120  statute  acres;  the  one  wooM  contain  47'736,  the  other 
48''76  hectares.  To  explain  the  appearance  of  these  large 
nniU»  by  the  side  of  the  ordinary  Hufen,  it  has  been  said  that 
HA  the  Ernperr>r  or  German  king  reigned  over  wide  territories 
and  had  much  land  to  give  away,  he  felt  the  need  of  some 
accurate  standard  for  the  measurement  of  his  own  gifts,  so  that 
he  might  be  able  to  dispose  of  'five  manses'  or  *  ten  manses'  in 
Homo  distant  province  and  yet  know  exactly  what  he  was  doing. 
This  theory,  however,  does  not  tell  us  why  the  unit  that  was 
thus  chosen  and  called  a  king's  Hufe  or  *  royal  manse'  was 
flinch  larger  than  an  ordinary  manse  or  Hufe,  and  we  seem 
iiivit<5d  to  suppose  that  at  some  time  or  another  a  notion  had 
prevailed  that  when  an  allotment  of  land  in  a  village  was  made 
to  a  king,  he  should  have  for  his  tenement  twice  or  thrice  or 
four  times  as  many  strips  as  would  fall  to  the  lot  of  the 
common  man'. 
?**"m5*'  *^^^^  suggestion  then  might  be  made  that  the  manse,  teira 

Atiii  tua      uruW  familiiie,  terra  uniue  manentiSf  of  our  English  documeuts 

*'^**  J  Moe  above,  p.  878.  «  Meitzen,  op.  dt.  ii.  568. 

*  Moitxon,  op.  oit.,  ii.  558-69;  iii.  557-61;  Lamprecht,  Deatsohes  Wiit- 
■obaftileboo,  i.  848. 
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is  not  the  typical  manse  of  the  common  man,  but  the  typical 
king's-manse.  We  might  construct  the  following  story : — When 
England  was  being  settled,  the  practice  was  to  give  the  common 
man  about  30  acres  to  his  manse,  but  to  give  the  king  120. 
Thus  in  the  administration  of  the  royal  lands  a  '  manse '  would 
stand  for  this  large  unit.  Then  this  same  unit  was  employed 
in  the  computation  of  the  feorm,  victus  or  pastas  that  was  due 
to  the  king  from  other  lands,  and  finally  the  royal  reckoning 
got  so  much  the  upper  hand  that  when  men  spoke  of  a  'manse' 
or  a  'family  land'  they  meant  thereby,  not  the  typical  estate  of 
the  common  man,  but  a  four  times  larger  unit  which  was  thrust 
upon  their  notice  by  fiscal  arrangements. 

Some  such  suggestion  as  this  may  deserve  consideration  if  Tiie  large 
all  simpler  theories  break  down.  But  it  is  not  easily  acceptable.  Continent. 
It  supposes  that  in  a  very  early  and  rude  age  a  natural  use  of 
words  was  utterly  and  tracelessly  expelled  by  a  highly  technical 
and  artificial  use.  This  might  happen  in  a  much  governed 
country  which  was  full  of  royal  officials ;  we  can  hardly  conceive 
it  happening  in  the  England  of  the  seventh  and  eighth  centuries. 
Moreover,  the  continental  evidence  does  not  lie  all  on  one  side. 
There  was,  for  instance,  one  district  in  Northern  Germany 
where  the  term  Hufe  was  given  to  an  area  that  was  but  a  trifle 
smaller  than  120  acres  of  our  statute  measure\  Also  there  are 
the  large  Scandinavian  allotments  to  be  considered.  Even  in 
Oaul  on  the  estates  of  S^  Germain  the  mansus  ingenuUis  some* 
times  contained,  if  Gu^rard's  calculations  are  correct,  fully 
as  much  arable  land  as  we  are  giving  to  the  hide*.  Nor, 
though  we  may  dispute  about  the  degree  of  difference,  can  it 
be  doubted  that  the  Germanic  conquest  of  a  Britain  that  the 
legions  had  deserted  was  catastrophic  when  compared  with 
the  slow  process  by  which  the  Franks  and  other  tribes  gained 
the  mastery  in  Gaul  Just  in  the  matter  of  agrarian 
allotment  this  difference  might  show  itself  in  a  striking  form. 
The  more  barbarous  a  man  is,  the  more  land  he  must  have  to 
feed  himself  withal,  if  com  is  to  be  his  staple  food.    There  were 

*  Meitzen,  op.  oit.  li.  566.  The  Kalenberger  Hufe  was  a  measure  prevalent 
in  the  district  of  Braunsohweig-Ldneberg.  It  contained  180  Morgen  or  47*147 
hectares.  A  bide  made  of  120  statute  acres  woald  contain  about  48*66  hectares. 
Apparently  Dr  Meitzen  (ii.  113)  has  found  no  difficulty  in  accepting  a  hide  of 
120  acres  as  the  normal  share  of  the  English  settler.  See  also  Lamprecht, 
Dentsches  Wirtschaftsleben,  i.  848. 

'  Polyptyque  de  Tabbaye  de  S.  Germain  des  Pr6s,  ed.  Longnon,  i.  102. 
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tA  *i!diw;ftu¥efiai  m  F/agiiaMvi  y>  mgfrrAfn  the  ooctinnirr  ci  agri- 
<r.l*iinii  trr^trCDOC  ALatCk*  ctb(  iKsiUben  Gemmis  in  England  bad 
ft  £Kr  l^Afi^it  ^ikAZi^vt  oi  ppr/rviiag  \iLea»elTes  with  slares  thnn 
Ibvi  nhieir  crjrsBD^  od  ifae  marntaiwi.  At«*j  h  seems  Terr  pciis^ibte 
than  ihr-jozi^'^i  ^f^  vide  aorf  aiwaj?  growing-  reaim  of  the 
FrVikifth  kinz-  tt-e  fiscal  Wiiib&iMHatare  woald  be  dxied  bT  the 
iL>ag'»  «  hii!^  obtained  in  the  liAest  and  most  civilized  of  th^«e 
lafyis  f^^T  vhirh  he  reigned,  and  thac  the  ^  manse '  that  wi&s 
taken  aA  the  onit  for  taxation  was  realij  a  moch  smalla' 
teoemeikt  than  ssapported  a  familj  in  the  wilder  and  ruder 
eafft.  hfodfl^,  when  in  FranUand  a  tax  is  imposed  which 
cloffeljr  resembles^  and  maj  have  been  the  model  for  our 
daoegeld,  the  maaf^M  ingenaUiM  peLVS  twice  as  much  as  the 
tnansvM  $ervili$\  This  suggests  that  the  Prankish  statesmen 
have  two  different  typical  tenements  in  their  minds,  whereas  in 
Efj^land  all  the  hides  pav  equally. 
*l«nr«  No  doubt  at  firsit   si^^ht    120  arable  acres   seem   a   hn?e 

K*,         tf^neific-nt  for  the  maintenance  of  one  femil^*.      Bat,  though 
the   la^t  word  on  this   matter  can   not  be   spoken    by  those 
ignorant  alike  of  agriculture  and  physiology,  still  they  may  be 
able  to  forward  the  formation  of  a  sound  judgment  by  calling 
attention  to  some  points  which  might  otherwise  be  neglected 
In  the  first  pkce,  our  'acre'  is  a  variable  whose  histor\'  is  not 
yet  written.     Perhaps  when  written  it  will   tell   us  that  the 
oldent  English  acres  fell  decidedly  short  of  the  measure  that 
now  bears  that  name  and  even  that  a  rod  of  12  feet  was  not 
very    uncommon.      Secondly,  when   our   fancy  is   catering  for 
thrifth'ss  barbarians,  we  must  remember  that  the  good  years 
will  not  compensate  for  the  bad.     Every  harvest,  however  poor, 
njiiHt  support  the  race  for  a  twelvemonth.     Thirdly,  we  must 
think  iiway  that  atmosphere  of  secure  expectation  in  which  we 
live.     When  wars  and  blood-feuds  and   marauding  forays  are 
common,  men  must  try  to  raise  much  food  if  they  would  eat  a 
little.     F«)urthly,  we  must   not   light-heartedly  transport   the 
three-course  or  even  the  two-course  programme  of  agriculture 
into  the  days  of  conquest  and  settlement.     It  is  not  impossible 
that  no  more  than  one-third  of  the  arable  was  sown  in  anv 
year".     Fifthly,  we   may   doubt  whether  Arthur    Young  was 

»  Pertx.  LoKes,  i.  63G ;  Ann.  Bortin.  (ed.  Waita)  81.  135 ;  Bichter.  Annalen, 
ii.  400,  448 ;  Dammlor,  GcAoh.  d.  Oatfrank.  Beiohs,  i.  585. 
*  Mi'itzou,  op.  oit.  ii.  692-8. 
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further  in  advance  of  Walter  of  Henley  than  Walter  was  of  the 
wild  heathen  among  whom  the  hides  were  allotted;  and  yet 
Walter,  with  all  his  learned  talk  of  marl  and  manure,  of  second- 
fallowing  and  additional  furrows,  faced  the  possibility  of  gar- 
nering but  six  bushels  from  an  acre^  Sixthly,  we  have  to 
provide  for  men  who  love  to  drink  themselves  drunk  with  beer'* 
Their  fields  of  barley  will  be  wide,  for  their  thirst  is  unquench- 
able. Seventhly,  without  speaking  of  *  house-communities/  we 
may  reasonably  guess  that  the  household  was  much  larger  in 
the  seventh  than  it  was  in  the  eleventh  century.  We  might 
expect  to  find  married  brothers  or  even  married  cousins  under 
one  roof  Eighthly,  there  seems  no  reason  why  we  should  not 
allow  the  free  family  some  slaves:  perhaps  a  couple  of  huts 
inhabited  by  slaves ;  there  had  been  war  enough.  Ninthly,  the 
villein  of  the  thirteenth  century  will  often  possess  a  full  virgate 
of  30  acres,  and  yet  will  spend  quite  half  his  time  in  cultivating 
his  lord's  demesne.  Tenthly,  in  Domesday  Book  the  case  of 
the  villanus  who  holds  an  integral  hide  is  by  no  means  un- 
known', nor  the  case  of  the  villanus  who  has  a  full  team  of 
oxen.  When  all  this  has  been  thought  over,  let  judgment  be 
given.  Meanwhile  we  can  not  abandon  that  belief  to  which  the 
evidence  has  brought  us,  namely,  that  the  normal  tenement  of 
the  German  settler  was  a  hide,  the  type  of  which  had  120  acres 

of  arable,  little  more  or  less.  . 

If  we  are  right  about  this  matter,  then,  as  already  said*,  Tjjelarg* 
some  important  consequences  follow.  We  may  once  and  for  all  thomanc 
dismiss  as  a  dream  any  theory  which  would  teach  us  that  from 
the  first  the  main  and  normal  constitutive  cell  in  the  social 
structure  of  the  English  people  has  been  the  manor.  To  call 
the  ceorl's  tenement  of  120  acres  a  manor,  though  it  may  have 
a  few  slaves  to  till  it,  would  be  a  grotesque  misuse  of  words, 
nor,  if  there  is  to  be  clear  thinking,  shall  we  call  it  an  embryo  I 
manor,  for  by  no  gradual  process  can  a  manor  be  developed  , 
from  it.  There  must  be  a  coagulation  of  some  three  or  four  I 
such  tenements  into  a  single  proprietary  unit  before  that  name 


/ 


^  See  above,  p.  438.. 

2  Tacitus,  Germania,  c.  15,  23.  The  very  lenient  treatment  by  Abp 
Theodore  of  the  mouk  who  gets  dnink  npon  a  festival  tells  a  oorioas  tale: 
Haddan  and  Stubbs,  Councils,  iii.  177;  Bobertson,  Hist.  Essays,  68. 

'  Thus,  e.g.,  D.  B.  I  127,  Fuleham  :  *  ibi  5  villani,  qaisque  1  hldam.' 

*  See  above,  p.  360. 


520  The  Hide, 

c»n  be  ikirly  earoed.  That  from  the  first  tiiere  vere  onhs 
which  bjr  iome  strertch  of  hogiuige  might  be  called  manors  is 
pombie.  The  noble  man,  the  eorl,  may  hare  nsnallj  had  at 
least  thnae  five  hidea  which  in  buer  days  were  r^arded  as  the 
proper  endowment  for  a  th^;n,  and  these  large  estates  may 
have  been  coltiTated  somewhat  after  the  manorial  £ishion  bv 
die  slavea  and  freed-men  of  their  owners  Bat  the  langoage  of 
Bede  and  of  the  charters  aasores  ns  that  the  arrangement  which 
has  been  prevalent  enoogh  to  be  typical  has  been  that  which 
gave  to  each  free  fiEunily,  to  each  house-fiither,  to  each  tax-payer 
(trUmtarius)  one  hide  and  no  more ;  bat  no  leasL  Sach  a  ase  of 
words  is  not  engendered  by  rarities  and  anomalies. 

However,  we  woald  not  end  this  essay  apon  a  discord. 
Therefore  a  last  and  peaceful  word.  There  is  every  reason  why 
the  explorers  of  ancient  English  history  sh^ald  be  hopeful  We 
are  beginning  to  learn  that  there  are  intricate  problems  to  be 
solved  and  yet  that  they  are  not  insoluble.  A  century  hence 
the  student's  materials  will  not  be  in  the  shape  in  which  he 
finds  them  now.  In  the  first  place,  the  substance  of  Domesday 
Book  will  have  been  rearranged  Those  villages  and  hundreds 
which  the  Norman  clerks  tore  into  shreds  will  have  been 
reconstituted  and  pictured  in  maps,  for  many  men  from  over  all 
England  will  have  come  within  King  William's  spell,  will  have 
bowed  theniselves  to  him  and  become  that  man's  men.  Then 
there  will  be  a  critical  edition  of  the  Anglo-Saxon  charters  in 
which  the  philologist  and  the  palaeographer,  the  annalist  and 
the  formulist  will  have  winnowed  the  grain  of  truth  from  the 
chaff  of  imposture.  Instead  of  a  few  photographed  village  maps, 
there  will  be  many;  the  history  of  land-measures  and  of  field- 
systems  will  have  been  elaborated.  Above  all,  by  slow  degrees 
the  thoughts  of  our  forefathers,  their  common  thoughts  about 
common  things,  will  have  become  thinkable  once  more.  There 
are  discoveries  to  be  made;  but  also  there  are  habits  to  be 
formed* 
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Beer,  Consumption  of,  439,  519 

Ben^ce,  Ecclesiastical,  152 

Beneficial  hidation,  264,  448 

Beneficium,  152,  300-1 

Benefieium  oblatum,  75 

Berewicks,  114,  333 

Bergholt,  90 

Berkeley,  113 

Berkshire,  79,  156,  505 

Bishop,  Soldiers  of  a,  306 

Bitihop's  cross,  251 

Bishops-land,  286 

Blythburg,  96 

Blything,  Hundred  of,  96 

Bodenregal,  240 

Book-land,  154,  242,  244-258,  298 

Boon-days,  77 

Bordani,  23-25,  38-41,  107,  863 

Borough,  172-219 

Boundaries  in  charters,  495 

Bouig,  The  French^  214 

Bovate,  395 

Braoton  on  villeinage,  61 

Brewing,  440 

Bridge-work,  187 

Broughton,  Court  at,  99 

Brungar^s  case,  104 

Buckingham,  176,  180,  196 

Burbium,  214 

Burgage  tenure,  198 

Burgesses,  179,  190 

Burghal  Hidage,  The,  187,  455,  502-6, 

515 
Burh,  183-6 
Burh-b^t,  186-8 
Burh-bryce,  183-4 
Burh-geat,  184,  190 
Burh-gemdt,  185 
Burh-gril$,  88,  184 
Burh-riht,  214 
Burhwaras,  190 
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Bmrt,  86.  899 

B1117  and  borrow,  188 

GAmbridge,  181.  187,  191,  311 
OunbridgMhire,     10,     12,     13,     8S, 

129-139,  445,  468,  476 
Cambridgeshire  Inquest,  1,  10 
Campus,  380 

Canterboxy,  89,  184,  191,  201 
CAOterbaiy,  Chaich  of,  87,  97,  228, 

466 
Csrucage  of  1198,  127 
CsniaUe,  895,  401,  483 
Casati,  335,  359 
CftPtle  guard,  151 
(kmsa  of  gifts,  293 
Celtic  rural  eoonomy,  338 
Celtic  Tillages,  15,  222,  467 
Censarii,  57 
Ceorl,  The,  30,  44,  58 

Cerci$ariu  67 

Charter  and  writ,  262-4 

Chattels  of  the  boor,  38 

Chertney,  Church  of,  492 

Cheshire,  458 

Chester,  188,  211 

Chief,  TenanU  in,  170 

Chilcombe.  449,  496 

Church-right,  229,  242 

Churches,  I^mds  of  the,  227-9,  253 

Churches,  Ownership  of,  144 

Church-Bcot,  290,  305,  321 

CivitoB,  183 

Classification    of    mankind,    23,    30, 

122,  140 
Cuiht,  8,  191,  303,  309 
Cnihts,  Gilds  of,  191 
Cnut,  Laws  of,  55,  87,  239,  261,  282 
Cnut's  geld,  8,  55,  446 
Cnut's  writs,  260 
Co-aration,  142.  149 
CoKiiizanoe,  Claims  of,  93,  97,  282-293 
Colchester,  198,  201 
Coleness,  Huudred  of,  855 
Coliberti,  28,  33,  36,  829 
Collective  liabihty,  208 
Colon  if  51 

Colonization  of  villages,  365,  501 
Colonization  under  Ine,  238,  367 
Comett  8 

Comital  manors,  167 
Commendation,  67-75,  102,  104,  826 
Commou  fields,  15,  379 
Common  property  of  burgesses,  200 
Common,   Rights  of,   148,   202,   348, 

852 
Communalism,  149,  208,  841 
Community,  The  borough,  198,  200 
Community,    The    village,    142-150, 

840-366 
Compound  householders,  125 
Confessor,  tee  Edward 
Conqueror,  Writs  of  the,  266 
Conquest,    Norman,   Effects    of,   60, 

185,  172 


Consent  of  Witan,  S47-252 

CcmnutvdineM,  67-8,  76-9 

Continuity  of  hidAtkm,  491,  509 

Contract,  Free,  171 

Convertible  hnsbandxj,  366,  435 

Conveyance  in  ooort,  323 

Co-ownership,  143—4,  S41 

Coruage,  147 

ComwaU,  410,  425,  428.  463,  467 

Corporation,  204-209,  253,  341,  349, 

351 
Corroboration  of  land-books,  251 
C0(4Dit,  23-25,  38-41 
CotUf;  834 
CoUeti,  39 
Cotsetla,  328 

Counties,  Detached  pieces  o£^  9 
Counties,  Farms  of,  169 
Counties,     Geld     of,     in     cent.     zL 

44^-475 
Counties,   Geld  of,    in   cent,    xiu  7, 

474 
Counties,  Popolousness  of,  19,  20 
County  Hidsge,  The,  455 
County  towns,  176 
Court,  Borough,  185,  210 
Court,  Seignorial,  91,  94,  375-b 
Court,  Suit  of,  85,  95,  140,  322 
Crediton,  113,  228,  501 
Criminal  and  civil,  83 
Criminal  law  and  revenue,  79 
Criminal  law  and  seiiaf^,  29,  32 
Crosses  on  charters,  251,  262-5 
Crown,  Pleas  of  the,  82,  261,  282 
Cultura,  380 
Curia,  94,  110,  125 
Cursing  clause,  280,  262 
Customary  acres,  373-6 
Customary  land,  78 

Dairy  farming,  115 

Danegeld,  tee  Geld 

Danelaw,  The,  139 

Danish  influence,  189,  839,  395,  397 

Day's  labour,  377 

D«*arer  birth,  163 

Deeuriae  of  slaves,  361,  512 

Deer-hays,  169,  240,  307 

Default  of  justice,  284 

Default  of  service,  159 

Defence,  123 

Delegation  of  franchises,  84,  289 

Demense,  Ancient,  65,  167 

Demesne  and  geld,  55 

Demesne,  Boroughs  on  royal,  218 

Demesne  laud  of  manor,  119 

Denmark,  King's  feorm  in,  238 

Derby,  200 

Derbyshire,  90,  lOS.  166,  427 

Devastation  of  villages,  863 

Devonshire,   116,  215,  425,  428,  463. 

467 
Diahgut  de  Scacearxo,  on  villeinace. 

63,  61  ^ 

Diet  of  Englishmen,  440 
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Diplomatics,  247-252,  262-5 
Dispositive  and  evidentiary,  263 
Divine  service,  Tenure  by,  161 
Division  of  acres,  384 
Dogbread,  146,  440 
Dominium,  224 

Dominium  and  dominicumf  53-4 
Dominium  and  imperiumt  342 
Dona  of  boroughs,  174-176 
Dona  of  counties,  473 
Doomsmen,  95,  97,  102,  211 
Dorset,  175,  461 
Double  hide,  393 
Dover,  193,  209 
Down  ton,  498 
Drengage,  308 
Dunwich,  96 
Duxford,  136 

Earl,  8,  168-170 

Earl,  Third  penny  of,  95 

Eashing,  503 

East  and  West,  22,  199,  339 

Ecclesiastical  jurisdiction,  279-282 

Economic  grades,  41 

Edmund,  Abbey  of  S*.,  55,  88,  240 

Edward  the  Confessor  and  the  geld,  3 

Edward  the  Confessor's  charters,  259, 

491 
Edward  the  Elder  builds  burgs,  186, 

504 
Edwardi  Lex,  52 
Ell  (measure),  372 

Ely,  Church  of,  77,  89,  92,  162,  269 
Ely,  Isle  of,  476,  509 
Embryo  manors,  139,  519 
Emendable  crimes,  89 
Eminent  domain,  342 
Enfranchisement,  31 
English  and  French,  62        -  '^ 
Epping  Forest,  356 
Escheat  propter  defectumy  296 
Escheat  propter  delictum,  108,  296 
Essex,  35,  64,  116,  363,  480,  480 
Estrays,  148 
Ethel,  256 
Euti,  467 

Evesham,  Church  of,  235,  463 
Exaggeration,  Medieval,  610 
Exchequer  Domesday,  2 
Exeter,  156,  201 
Exon  Domesday,  2 
Extra-hundredal  places,  9 

Fallowing,  399 

Familiaet  Terra  uniu»,  358 

Family,  Size  of,  437,  619 

Famine,  364,  518 

Fareham,  449 

Farm  of  manora^  62,  146 

Farthingland,  479 

FealtyW9,  293 

Fee  fa^ii,  152 

Feet  as  measures,  369 

FeldgrastwirUchaft,  425 


Feorm,  The  king's,  234,  818,  324 

Fertinus,  479 

Festuca,  323 

Feudalism,  223,  240,  307 

Feudalism  and  clerical  claims,  280 

Feudalism  and  vassalism,  171 

Feudum,  152-6,  301,  318 

Field  systems,  365,  425,  437,  486,  618 

Fiht-wite,  88 

Firma  hurgi,  204 

Fission  of  vills,  14,  365,  367 

Five  hide  unit,  121,  156-164 

Fleta,  397 

Flurzwang,  847 

Fold-soke,  76,  91,  442 

Foldworthiness,  77,  91 

Folk-land,  244-258 

Food  of  beasts,  441 

Food  of  the  nation,  436,  518 

Foreign  precedents,  230,  249,  321 

Forensic  service,  50 

Forest  measures,  372,  376 

Forfeiture  of  land,  103,  295 

Forfeitures,  The  six,  88 

Franchise,  1,  43,  50,  82 

Francigena,  46 

Francus,  46 

Frankalmoin,  161 

Frankish  danegeld,  618 

Frankish  gifts  of  land,  297 

Frankish  manors,  321 

Frankish  military  service,  161 

Freda,  278 

Freedom,  see  Liberty 

Free-holding,  46-50 

Free  men,  see  Liberi  homines 

Free  villages,  129,  339,  352 

Freiziigigheit,  42,  51 

French  diplomatics,  265 

French  law  of  seignorial  justice,  82, 

94,  284 
Fre<51s-b6c,  270 
Frigesoca,  93 
Furlong,  372,  379 
Fyrdwite,  169.  161 
F^rdworthiness,  160 

Oablatores,  67 

Gafol-land,  44 

Gebur,  28,  36,  69,  328 

Geld,   3-8,    24,    54,    120-129,   206-8, 

324,  391,  408,  446-490 
Geld  in  cent.  zii.  6,  460,  474 
Geld  Inquests,  478 
Geneat,  59,  327 
Genoesenschaft,  342 
Geography  of  D.  B.,  9,  407 
Gerefa,  The,  827,  392 
German  borgs,  189 
Oersuma,  67,  147 
Gift  and  loan,  299,  317 
Gifts  of  land,  298 
Gilds,  191,  201 
Gloucester,  182,  206 
Gloaoestershire,  206,  396,  412 
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Goad  (measore),  372,  877 
Ooftts,  442 

Godwin,  House  of,  168 
Ghrantham,  218 
GrasB-swine,  57 

Halimot,  82,  86,  91 

HaU,  The,  109-110,  125 

H&m,  832 

Hamlets,  15-16 

Hamton,   The   suit  about,   85,   124, 

158 
Hampshire,  158,  155 
Harold,  Bapacitj  of,  168 
Harrow  (Middlesex),  112 
Hawgavel,  204 
Hawks,  Prices  of,  169 
Haws  in  boroughs,  114,  182,  196 
Head-penny,  83 
Hearth-penny,  88 
Heir-land,  257 
Heming*s  Cartulary,  227 
Henley,   Walter   of,   878,    397,    488, 

441,  488,  519 
Henry  the  Fowler,  189 
Herdwicks,  838 
Hereford,  199,  209 
Heriot,  78,  155,  199,  298 
Hertfordshire,  187-8 
Heyford,  Map  of,  882 
Hide,  The,  886,  857-520 
Hide,  The,  of  Leicestershire,  468-470 
Highways,  Boyal,  87 
Hiwiso,  358 
Hiwscipe,  858 
HoUding,  355 
Homage,  69 
Homines  dei,  275 
Honour  and  manor,  81 
Horses,  442 
Hospites,  60 

House  commujiities,  349 
House-peace  and  soke,  99 
Eufe,  German,  387,  515 
Hundred,  Elder  of  the,  147 
Hundredal  soke,  90,  94 
Hundred-moot,  93,  97 
Hundreds,   90,   148,    259,   267,   287, 

461-5,  459 
Huntingdon,  204 
Husting,  211 
Hyld&«,  69 

Idealism,  Archaic,  889 
Ideas,  Legal,  9,  224 
Identification  of  parcels,  498 
Immunists,  277 

Immunity,  The  English,  270,  292 
Immunity,  The  Frankish,  278 
Inclosure  of  common  fields,  16,  436 
Ine's  foster,  237 
Ine's  laws,  237,  320,  832 
Infangennethef,  82,  276 
Ingeldable  carucates,  409 
Inheritance,  145 


Inheritanoe,  Precarioae,  809 

Inland,  55,  121,  881 

InquitUio  Comtatw  Cantabrigitie,  1 

Jnqtdtitio  EliennB,  1 

Interoommoning  of  vills,  855 

Intermixed  manors,  186 

Intermixed  strips,  887 

Inward,  180,  169,  240 

lona,  512 

Ipswich,  211 

Iron,  Dues  paid  in,  45 

JudieeM,  211 
Jurisdiction,  101,  277 
Justice,  Feudal  and  Franohisal,  80 
Justice,  Seignorial,  52,  80-107,  258- 
292,  310 

Kalenberg  Hufe,  517 

Kent,  360,  466,  484 

Kind,  Payments  in,  57 

King  and  crown,  167,  253,  800 

King  as  immunist,  276 

King  as  landlord,  65,  166-7 

King's  land,  281-258,  851 

King's  thegns,  162 

Kingship,  Elective,  254 

Kinship,  849 

Knight,  see  Cniht 

Knight's  fees,  Number  of,  511 

Knighf  s  service,  151 

K'&nigskufe,  516 

Leon-land,  75,  160,  301-818 

Last,  The  Kentish,  27 

LaeU,  27,  87 

Land,  Kinds  of,  257 

Land-books,  226-258,  261,  286-8,  520 

Land-c6p,  823 

Land-loans,  75 

Landrica,  59,  125 

Language,  Legal,  225,  267 

Law  Latin,  267 

Lawmen,  88,  211 

Leases,  301-318 

Leges  Edwardi  on  township,  148 

Leges  Henrici  on  serfage,  30 

„  „        on  soke,  80 

Lehn,  The  German,  801 
Lehnrecht,  171,  311 
Leicester,  156,  197,  218 
Leicestershire,  409,  421,  468 
Leis  Williame  on  serfage,  51 
Leominster,  56,  58 
Letters  patent,  268 
Lewisham,  58 
Lex  equitandit  305 
LibercUis  komOf  43,  59 
Liber  burgtUt  217 
Liben  homines,  23,  66-7,  90,  104 
Liberties  within  boroughs,  210 
Liberty,  42-47 
Lincoln,  211 

Lincoln,  Church  of,  92,  108 
Lincohishire,  90, 106, 139, 147,  428, 445 
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Linear  measurement,  482 

Little  Domesday,  1 

Loaf-eaters,  29 

Loan  and  gift,  299,  817 

Locus  Btandi  of  villeins  in  ooort,  52 

London,  174,  178,  180,  184,  191,  409 

Lord  and  man,  67,  285-9 

Lord,  Daty  of  finding  a,  70 

Lord's  responsibility  for  crime,  88 

Lord's   responsibility   for   taxes,   24, 

54,  59,  122-128,  328 
Lordless  villages,  141,  149 
Lordship  and  landlordship,  104,  172 
Lag  (measure),  872 
Lyng  (Somerset),  188,  508 
Lysing,  The  Danish,  44 

Mainpast,  29 

Maintenance  of  quarrels,  71 

Malmesbury,  Church  of,  72,  492 

Man,  Isle  of,  518 

Manb6t,  81,  54,  70 

Mawntes,  835,  359 

Manerium,  64,  107,  500 

Manor,  107-128,  826-840,  519 

Manor  and  vill,  129-150,  334 

Manorial  organization,  819,  360,  891, 

519 
Mama,  108,  859 
Mansio,  109 

Maruui  indominieatiLa,  320 
Mannu  ingenuiliSf  517 
Mantal,  Swedish,  387 
Manumission,  31 
Manure,  76,  442 
Manutfirma,  309 
Maps,  15,  16,  362,  381-8 
Mark,  The  German,  354,  368 
Market,  192-6 

Marriage  and  wardship,  810 
Marshland  Fen,  367 
Meadows,  348,  443 
Measures,  368 

Mediatization  of  boroughs,  212-218 
Mellitani,  57 
Merchant  gilds,  191 
Merchet,  199 

Mercia,  Hides  of,  507,  510 
Merovingian  Qaul,  224 
Middlesex,  477 

Migrantibust  Lex  Salica  de,  350 
MiUt,  8,  163 
Military   service,   156-164,   285,   273, 

294 
Mills,  144 
Mill-soke,  77 
Mixed  tribunals,  275 
Modem  conveyances,  232 
Monasticism,  325 
Money  rents  in  D.  B.,  57 
Moneyers,  195 
Moot-worthiness,  260 
Morgen,  377,  516 
Movability  of  land,  10,  13 
Uufflat,  31 


Mund  and  soke,  100 
Mural  houses,  188 

Nation,  Lands  of  the,  252 

Nativi,  51 

New  vills,  14,  865,  367 

Night's  farm,  146,  169,  236-8,  819 

Nottinghamshire,  90,  108,  127,  168, 

427 
Norfolk,  106,  146,  429,  488 
Norman  perches,  876 
Norman  tenures,  154 
Northampton,  204,  208 
Northamptonshire,  204,  457,  468 
Northamptonshire  Geld  Boll,  2,  457 
Northumberland,  7 
Norwich,  192,  199,  200 
Nucleated  villages,  15 

Oaths  of  thegns,  163 

Oaths  of  villeins,  58 

Oats,  439,  441 

OfBce  and  property,  168 

Ordeal,  281 

Orwell,  63,  95,  129,  133,  136,  852 

Oswald,  SK,  268,  289,  304-813 

Oswald's  law,  85,  227,  267-9,  808-810, 

424 
Oswy's  gift,  511 

Overrating  and  underrating,  447,  461 
Ownership,  Ancient  and  modem,  897 
Ownership  and  superiority,  281,  842 
Ownership,  Limited,  299 
Ox,  Price  of,  44,  444 
Oxford,  156,  179,  188,  198,  202 
Oxfordshire,  92,  169,  445,  505 
Oxgang,  395 

Pannage,  57,  307 
Parage,  143 
Pardons  of  geld,  8 
Parishes,  Modem,  12,  499 
Parishes,  Number  of,  511 
Parliamentary  boroughs,  173 
Partible  inheritance,  145 
Partitionary  taxation,  120,  206,  891« 

450,  480 
Pasture,  143,  170,  203,  848,  442,  446 
PattVM,  The  King's,  234,  272 
Patria  poUstas,  849 
Patronage  of  churdi,  303 
Peace  of  borough,  184,  193 
Peculium,  28 
Penal  stipulation,  230 
Penenden,  The  suit  at,  87 
Perch  (measure),  372-9,  518 
Pershore,  Church  of,  290,  452 
Persona  ficta,  853,  356 
Pertiea,  274 

Peter  pence,  59,  125,  288 
Petroc,  Church  of  S*.,  65 
Pipe  Rolls,  Geld  in,  400,  460 
Placiia  et  foritfacturae,  84,  94 
Plan  of  D.  B.,  9 
Plough,  142,  378 
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tkdmtifJM  'A  hidMtHt,  410,  5^^,  510 
IbKkibpUMi  of  k&d,  40 
]torr«  of  bigrMUjb,  909 

B«Ji«l,  1^,  U^,  310 

lUnii,  Mr/n«T,  in  D.  B^  97 

Ik«tr«jot  ofi  ftlKiiatkiD,  f!06 

fU^eiAod,  ir« 

bibbl«   »n4   Jitntj,   iMod  beiweeii« 

liidintfjnHn,  di)ff,  :M 
HftcUhnU^r,  Chareh  of.  444 
lUA  or  iMztvti,  37'/-0 
JUpgatui  UMtium,  2«Vi 
U'^riiari  Uw,  2M,  303 
Hor/Jiin  Uzftiioii,  470 
B'/ni«n  villa,  327,  337 
}UMiiri';y.  8(1 

IUmA  (measure;,  372,  ^H2 
It/iihl'%  114 
lUmiWA^ynt  442 
Jlnyal  U;roii(()tN,  1H2 
Uutlnrid.  471 

Hiiki!,  H\ 

Halo  of  (:liatt«lii,  147,  194 

Halii  of  land,  47,  ICN),  105,  144 

HaIu  of  i(lttVf!ft,  H:) 

Siilica,  OwiicrHhip  In  Lex,  847,  350 

HiiIiMbiiry.  Th«>  oath  at,  172 

Bunford,  Hundred  of,  WO 

HnwHton.  lim,  ;{H7,  443 

H<-iitt«*ri>d  HtoadH  {KinteUiii/e),  15,  10, 

140 
H«'iU,  2(m 

H4»oulari/.ationii.  «')01 
St'df(olmi-r)W,  227 
HolKnory  over  oomnieudcd  men,  74 
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104  liS-4.  13t4-^.  215 
Sokfc.  47-4S».  ^!>-10r.  11^.  -.*-^-*« 

S«K0fei.  116.  164,  177.  31S.    «5T.  479 

Soatfavark.  S^ 

Sqaaii:  OM«ran.  370.  432 

Staflordfihire,  439 

Sta«€».  Thb&rr  of  DoriEkal,  345 

Stamford.  lSr»,  2rXl,  211 

Stair.<!t>,  111,  1^1 

Suninghair,  181 
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